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TICE 
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Opening  Remarks 

Mr.  MORAN  [presiding].  Chairman  Smith  is  on  his  way,  but  you 
have  been  waiting.  The  Attorney  General,  with  all  of  the  things  she 
has  to  do,  we  don't  want  to  keep  her  waiting  any  longer,  and  Chair- 
man Smith  was  anxious  to  make  efficient  use  of  your  time. 

The  Members  will  be  coming  in  very  shortly,  and  Chairman 
Smith  will  be  taking  over.  But  if  you  would  like  to  get  into  your 
testimony,  I  think  that  might  be  appropriate.  We  have  a  request 
that  totals  $13.6  billion.  It  is  an  increase  of  $2.7  billion,  including 
the  supplemental  from  last  year. 

We  are  going  to  put  your  entire  statement  into  the  record.  We 
are  very  pleased  to  have  you  testify  before  us  and  clearly  very 
pleased  with  your  leadership. 

At  this  point,  if  you  would  like  to  share  with  us  your  comments, 
we  would  appreciate  it. 

[The  Justice  Department  budget  in  brief  follows:] 


(1) 


I  _S.  Ik'partnwnl  tif  Jaslice 

J'lslico  Manaucnu-m  Di'.iNion 


FY  1995 

Budget  Summary 


Prepared  by 

Budget  StatT 

Justice  Management  Division 

Winter  1W4 


CO 

•-s 

Ei^ 
O 

E- 
Z 

E- 

Ci 
< 

Ed 
O 

C/3 


-I 
cc 

UJ 

z 

UJ 
CO 

>- 

UJ 

z 
a 
o 


cr 

LU 

z 

>-    UJ 

c   >■ 
LU    UJ 

Q  2 
cr 
o 


Si; 
5»5 


A 


4     UJ 


HI 
F 

ill 


58 


•     1  = 


H 


11 


SSel 


III 


Mi 


ill 


11 

is 


hi 


ESI. 

isil 

8s|* 


k   s 


lb 


i 


si< 


si 


iisl 


Hi! 


DEPARTMENT  OF  JUSTICE 
Table  of  Contents 

Item          Paag 

Summary  of  Budget  Authority  by  ^propriation,  1993  -  199S 1 

Summary  of  1994  Budget  Authority 2 

Summary  of  1995  Program  Changes 3 

Summary  of  Selected  Employment  Categories,  1993  -  1995 4 

Summary  of  1995  Appropriation  Language  Changes 5 

Summary  of  General  Provisions "^ 

Summary  of  1995  Authorization  Bill 9 

Summary  of  Authorizing  Legislation  Required 10 

1995  Estimates  Compared  with  1993  and  1994  Requirements 16 

1995  Summary  of  Requirements 18 

General  Administration 22 

Office  of  Inspector  General 26 

Quantico  Training  Center 27 

Weed  and  Seed  Fund 28 

U.S.  Parole  Commission 29 

General  Legal  Activities 30 

Antitrust  Division 37 

U.S.  Attorneys 39 

Foreign  Claims  Settlement  Commission 42 

U.S.  Marshals  Service 43 

Support  of  U.S.  Prisoners 46 

Fees  and  Expenses  of  Witnesses 47 

Community  Relations  Service 49 

Independent  Counsel  (Permanent  Indefinite  ^propriation) 52 

Civil  Liberties  Public  Education  Fund 54 

U.S.  Trustees  System  Fund  (Special  Fund) 55 

Assets  Forfeiture  Fund  (Special  Fund) 57 

Radiation  Exposure  Compensation  Administrative  Expenses 58 

Radiation  Exposure  Compensation  Trust  Fund 59 

Organized  Crime  Drug  Enforcement |° 

Federal  Bureau  of  Investigation " 

Drug  Enforcement  Administration ^' 

Diversion  Control  Fee  Account '° 

Immigration  and  Naturalization  Service: 

Salaries  and  Expenses Zz 

Immigration  Emergency  Fund •  • ^ 

Immigration  Legalization  (Permanent  Indefinite  Special  Fund) 78 

Immigration  User  Fee  (Permanent  Indefinite  Special  Fund) 80 

Land  Border  Inapections  Fee  (Permanent  Indefinite  Special  Fund) 82 

Breached  Bond/D«tention  Fund :  ' ," '  1"  '  JC ol 

Immigration  Examinations  Fee  (Permanent  Indefinite  Special  Fund) 84 

Federal  Prison  System: 

Salaries  amd  Expenses „. 

National  Institute  of  Corrections ' 

Buildings  and  Facilities „, 

Federal  Prison  Industries,  Incorporated ^^ 

Cc.iimissary  Trust  Fund 

Office  of  Justice  Programs:  a- 

Office  of  Justice  Assistance • .- 

Public  Safety  Officers  Benefits  (Current  Indefinite) " 

Crime  Victims  Fund  (Permanent  Indefinite  Special  Fund) • ^^^ 

Crime  Control  Fund 


DEPAFtTMENT  OF  JUSTICE 

SUMMARY  OF  BUDGET  AUTHORITY  BY  APPROPRIATION 

(DOLLARS  IN  THOUSANDS) 


nSCAL  YEAR 


APPROPRIATION 


1993 


1994' 


QENEFUI.ADMIN1STBATI0N ,..,... 

OFFICE  OF  -ME  :NSPECTOBQ£^«RAI !....' 

WEED  AND  SEED  FL»0      ..._ 

QUANTICO  TflAJNING  CEN7EH,.... 

US  P»BOl£  COMMSSION.     .   .... 

LEGAL  ACnvmES 

GENewLLEGALAcnvmES... 

ANTTTBUSTDIVISKJN.-.. 

US  ATTOBheVS 

FOREIGN  CUUke  SETn£llie<T  COMMSSION. 

US  MARSHALS   - 

SUPPORT  OF  US  PRISONERS    - 

FEES  AND  EXPENSES  OF  VWTNESSES 

COMHUNITY  RELATIONS  SERVICE 

US,  TRUSTEES -. 

ASSETS  FORFEmjRE  FUM}  OfWENT  BUDGET  AUTVOVTY 


114  802 

30.622 

13.150 

7  700 

9.309 

396.563 

45.626 

796.962 

898 

337.763 

268.429 

1.400 

27.097 

57.221 

95.100 


119  000 
30.000 
13,150 

9.123 

407.234 
45.997 
818.440 
940 
340.548 
312.664 

26,106 
81.513 
55.000 


121.842 
30.582 
13.456 

8.951 

432.696 
41.922 
830.320 
835 
365.900 
369.916 

20.417 
65.842 

55.000 


TOTAL  l£<s>*.  AcnvmES                         

1.987,019 

369.246 

2,013,321 
742,393 

977.927 

1.783,220 

10.290 

330.229 

2,008.602 

382.381            j 
2.042.291 

737.238 

1,091.236 

6.000 

1.090.000 

10.211 

200,943 

2  182,640 

300943 

FEDERAL  BUREAU  OF  INVESTKHTIOM 

DRUG  Et^ORCEKCNT  AOMNBTRATKX. 

ikHQRATlON  AND  NATUWJZATION  SERVtCE _ 

IMMIGRATION  EMERGENCY  FUND 

2,138,781 

723,714 

1,149.480 

FEDERAL  PRISON  SYSTEM: 

SALA«ESANOE»>ENaES,..-.. ,    

NATL  INSTTTUIE  OF  OORRECTWNS 

2.400.092           1 

10,144       : 

191.021           1 

BUILDINGS  AND  FACIUTSS      ^   .- - 

TOTAL  FEDERAL  PRISON  SYSTEM - 

OFFICE  OF  JUSTICE  PROGRAMS: 

OFFICE  OF  JUSTICE  ASSSTJWCe 

PUBUC  SAFETY  OFFICERS-  BENEFITS ....._..! 

2,132.605 

617,280 

2.230.794 

079,009 
1.809 

2.608.117           1 

304.003            i 
2.072 

TOTAL  OFFICE  OF  JUSTICE  PHOGRAM8.. 

RADIATION  EWOSlfC  COItTENSATlON  AOMNSTRATIVE  EWEMES. ... 

RADIATION  E»^»URE00««»ENSAT1ONmuST  FUNG 

OVn.  UBERTHS  PueuC  EDUCATION 

817,290 
2,980 

170.790 

001,400 
2,000 

... 

300.709 
2,099 

5.000 

SUBTOTAL.  DISCRETIONARY  AUTHOflriY 

9,404,777 

9.373.080 

9.722.142 

FFFS  AMlFXPFNSFSnFwm^SSFS              - , 

79,990 

28,924 

12,226 

900.000 

1 

97.871 

28.930 

4.022 

100,000 

70.000 

27.049 

IftJEPENOE NT  COUNSEL - 

aviL  LB.  PUB.  EDOCATXJWFUNO. 

2.800 

SUBTOTAL.  MANDATORY  AUTHORfTY 

010.300 

231.420 

108.445 

SUBCOMMrTTEE  ON 

APPROPRIATIONS  JURISD1CTK5N 

10,021.080 

9.004.314 

9830.987 

PR£-««RG£P  FlUNG  FEES .,-- 

US  TRUSTEES-    -        -.   - ..- 

ASSETS  FORFElTVflE  FUND  PBtMANENTBUJGET  AUTHOSnY 

16.914 
39.813 

429,346 

12,000 

216,647 

10.494 

7.631 

299.799 

241 

9.987 

149.680 

20.820 

37,487 

491.000 

42,123 

287.012 

8,820 

4,344 

322,192 

1.900 

9.900 

138,934 

33.460 
40.819           ! 
432.000           1 
43.431 

IMMGRATION  USER  FEE. _ ..- 

ENFORCE He NT  FINES.. 

321.578 
3.400 

1MMWRATION  l£aHiZATWH                ■ 

3,903 

IMMGRATION  EXAMNATI0N6  tm. - 

LAND  BORDER  INSPECTWH  F€E. - 

aREAC»«D  BOND/0ETEMT10K  f\»S>. 

CRIHe  VICTIKS  FUND..    

353,216           1 
1.589           \ 

•■**»           j 

160.218            : 

SUBTOTAL  FEE-FUNDED  ACCOUNTS 

1.188.087 

1,319,802 

1.399.441 

CRime  CONTROL  FUND 

OOmnUNrTYPOLONQ 

BRADY  BILL.   - -...- : ■ 

IHmiGRATlON  ACTMT«S 

OTVCR 

1 

1.720.000            ! 
100.000 
300.000 
303,000 

SUBT  OUme  OONTROtFUNO. .- 

TOTAL.  DEPARTMENT  OF  JUSTICE 

11200.173 

10,984.800 

2,423,000 
13,653.028 

'  Funding  tof  1994  do*t  not  inelud*  $20,000,000  providad  «ot  the  Ftdtral  BurMu  of  Inv«»ti0itlon  in  th«  rtetntly  cnacttd 
Emargwicy  Supplamwital.  PL.  103-211. 


DEPARTMENT  '.iF  JUSTICE 

SLMMARY  OF  1994  BUDGET  ALTHORI TY 

(DOLLARS  LN  THOUSANDS) 


PERM 
POS 


WY 


AMOUNT 


1994  AS  ENACTED 84.271         %.849      $10,924,225 


TRANSFER  FROM  SPECIAL  FORFEITURE  FUND  TO: 
DRUG  ENFORCEMENT  ADMINISTRATION 


TRANSFER  FROM  ASSETS  FORFEITURE  FUND 
CAPITAL  SURPLUS  TO: 

GENERAL  ADMINISTRATION 


4,000 


90 


TRANSFER  FROM  OFFICE  OF  NATIONAL  DRUG 
CONTROL  POLICY  (HIDTA)  FOR: 

U.S.  ATTORNEYS 

U.S.  MARSHALS .-- - 

FEDERAL  BUREAU  OF  INVESTIGATION 

DRUG  ENFORCEMENT  ADMINISTRATION 

IMMIGRATION  AND  NATURALIZATION  SERVICE..... 
SUBTOTAL. 


4.643 

740 

3.586 

11.238 

2,700 


22.907 


ADJUSTMENT  TO  REFLECT  ACTUAL  COLLECTIONS 
OF  CRIMINAL  FINES  (CRIME  VICTIMS  FUND) 


(16,266) 


REPROGRAMMING  OF  FEE  ACCOUNTS  TO 
MEET  CURRENT  NEEDS: 

AFF 

USER  FEE.. 


ENFORCEMENT  FINES 

EXAMINATIONS  FEE. -. 

LAND  BORDER  INSPECTION  FEE... 


44,240 

(54) 

(18.004) 

(4.600) 

(178) 

(25377) 

(50) 

(7.631) 

SUBTOTAL.. 


(282) 


ADDITIONAL  1994  REQUIREMENTS 
FOR  INDEPENDENT  CDUNSEI 


POSITION  AND  WORKYEAR  ADJUSTMENTS: 

ADDITION  OF  NON-CEILING  EMPLOYMENT.. 

ABSORPTION  OF  LOCALITY  PAY 

OTHER  ADJUSTMENTS 


1310 

(15) 

(27) 

(185) 

(33) 

(11372) 


622 


1994  APPROPRL\TION  ANTICIPATED. 

DEPARTMENT  OF  JUSTICE...... 


■wsTT  ~~mrr    mujm 


DEPARTMENT  OF  JUSTICE 
1995  PROGRAM  CHANGES 
(DOLLARS  IN  THOUSANDS) 


ADMINIS- 

OTHER 

1995 

INVESTMENTS 

LOCAUTV  PAY 

TRATIVE 

FTE  REDUCTION 

REDUCTIONS; 

PROGRAM  CHANGES 

ABSORPTION 

REDUCTIONS 

ADJUSTMENTS 

APPROPRIATION 

GENERAL  ADMINISTRATION 

OFFICE  OF  THE  INSPECTOR  GENERAL 

JUSTICE  TRAINING  CENTER 

WEED  AND  SEED  FuNO 

U  S   PAROLE  COMMISSION 

GENERAL  LEGAL  ACTIVITIES 

ANTITRUST  DIVISION 

U  S  ATTORNEYS 

U  S  MARSHALS 

SUPPORT  OF  US   PniSONERS 

COMMUNITY  RELATIONS  SERVICE 

U  S  TRUSTEES 

ORGANIZED  CRIME  DRUG  ENFORCEMENT 

FEDERAL  euREAU  OF  INVESTIGATION 

DRUG  ENFORCEMENT  ADMINISTRATION 

IMMIGRATION  AND  NATURALIZATION  SERVICE 

FEDERAL  PRISON  SYSTEM 
SALARIES  AND  EXPENSES 
NAT  L  INSTITUTE  OF  CORRECTIONS 
BUILDINGS  AND  FACILITIES 
FEDERAL  PRISON  INDUSTRIES 

COMMISSARY  FUNO  ... 

TOTAL  FEDERAL  PRISON  SYSTEM 

OFFICE  OF  JUSTICE  ASSISTANCE 

,  osoe 

FOREIGN  CLAJMS  SETTLEMENT  COMMISSION    . 

FUNCTIONAL  CODE  050 

RADIATION  EXPOSURE  COMPENSATION  AQMIN  EX 

i 

PUNCTIQNAL  COPE   aOO 

CIVIL  LIBERTIES  PUBLIC  EDUCATION  ..    . 

CIVIL  LIBERTIES  PUBuC  EDUCATION  TRUST  FUNQ 


AMOUNT 

POS 

AMOUNT 
-823 

AMOUNT 

-IS 

-908 

-J 

-203 

-119 

-4 

-5 

-72 

-e 

-2  599 

-3.2as 

-5 

-344 

-4.403  1 

-4.114 

...  j 

- 1 .488 

■ 
-89 

-34 

-035 

-1.521 

,-26S 

-7.557 

-8.718 

-2.798 

-7.787 

-44 

-3.037  1 

-4.045 

POS 
-21 
-2 


-123 
-57 


AMOUNT. 
- 1 .394  : 
-323 


-82' 

-5.980  1 

-12.548; 
-5.917  ' 

-202 

-1.449  f 

-18.110| 

-8.938 


POS 
18 


AMOUNT       POS 
1383  -20 

-208  -4 


-248 

20  485 


8.954 
8.190 
33  201 
3  383 
3  852 

-4.857 


-123 
150 


I      1 


-9.382 

-40  I 
-144  ■ 


-2.578 
-238 


-935  I    3.101 

-100  i 

-847  I  18 


141.535        3,084 


AMOUNT 
1  760 
-851 


-382 

8  637 
-344 

-  14  109 

807 

33  201 

3  038 

1  768 

-17  640 

-27  870 

-10  555 

55.574 


t  28  666 

-378 

85.161 


-2.810 
-198 


-1.882  1     3,117         227.487       3.094         213.449 
22      -318.491  '  17      -318.939 

-4  -128  -4  -137 


33.474     !     -479        -52.884  1     4.048  48.790       3.225        -71157 


SUBT.  DISCRgTIONARY  AUTHORITY 

PEES  AND  EXPENSES  OF  WITNESSES 

PflE- MERGER  HLING  FEES  -     . 

U  S   TRUSTEES 
OWERSION  CONTRGt  FEE 
IMMIGRATION  USER  FEE 
IMMIGRATION  LEGALIZATION 
IMMIGRATION  EXAMINATIONS  FEE 
LAND  BORDER  INSPECTION  FEE 
BREACHED  BONO/DETENTION  FUND 
CRIME  VICTIMS  FUND 

SUBTOTAL   FEE-FUNDED  ACCOUMia 


CRIME  CONTROL  FUNO 
COMMUNITY  POLICING 
SRAOT  BILL 

IMMIGRATION  ACTIVITIES 
OTHER 


SUBTOTAL   CRIME  CONTROL  FUND... 


S10     1. 720.000 

100.000 

1,211        300,000 

303,000 


TOTAL  DEPARTMENT  OF  JUSTICE 


(1081  6.877         |108|  8.877 

[351  1  939  135|  1  939 


|188|  18944 

[2091  15.215 


21  884 


1377) 


310 


1  720  XO 

100.000 

1.211  300.000 

303.000 


8 


DEPARTMENT  OF  JUSTICE 

SUMMARY  OF  SELECTED  EMPLOYMENT  CATEGORIES 

NUMBER  OF  POSITIONS 


ORGANIZATION 


1993 
ON -BOARD 


1994 
AUTHORIZED 


1 995  Request 
AUTHORIZED 


GENERAL  LEGAL  ACTIVITIES 

ATTORNEYS 

!                                                                       ■    ■ 

1,965 

1,922 

1,936 

1  ANTITRUST  DIVISION 

}       ATTORNEYS 

282 

299 

340 

U.S.  ATTORNEYS 

ATTORNEYS 

4,163 

4,407 

4,333 

U.S  MARSHALS  SERVICE 

DEPUTY  U.S.  MARSHALS/ 
INVESTIGATORS 

2,469 

2.501 

1 

2,604               1 

U.S.  TRUSTEES 

ATTORNEYS 

197 

196 

209 

FEDERAL  BUREAU 
OF  INVESTIGATION 

SPECIAL  AGENTS 

10,594 

10,376 

10,346 

1 

DRUG  ENFORCEMENT 
ADMINISTRATION 

SPECIAL  AGENTS 

3,639 

3.401 

1 
1 
j 

3,391               1 

IMMIGRATION  AND 
NATURALIZATION  SERVICE 

BORDER  PATROL 

INSPECTORS 

INVESTIGATORS 

4,025 
2,774 
1,686 

4,559 
3.667 
1,720 

4,559 
3,796 
1,772 

BUREAU  OF  PRISONS 

CORRECTIONAL  OFFICERS 

9,802 

11,436 

12,854 

1 

NOTE:  INCLUDES  POSITIONS  FUNDED  FROM  OCDE  RESOURCES. 

DOES  NOT  INCLUDE  POSITIONS  FUNDED  FROM  THE  CRIME  CONTROL  FUND. 


DEPARTMENT  OF  JUSTICE 
19  95  APPROPRIATION  LANGUAGE  CHANGES 

Weed  and  Seed  Program  Fund.   Language  is  proposed  del'eting  the  phrase  that 
requires  funds  provided  to  other  Department  accounts  for  Weed  and  Seed 
activities  through  report  language  to  be  managed  by  the  Executive  Office  of 
Weed  and  seed.   This  phrase  is  retained  for  such  funds  provided  in 
appropriation  language. 

Ouantico  Training  Center.   No  funding  is  proposed  in  1995. 

Working  Capital  Fund.   In  1995,  the  Mail  Management  function  is  proposed  for 
transfer  into  the  Working  Capital  Fund  from  the  General  Administration 
appropriation.   Mail  Management  services  include  direct  admihistrative  support 
for  mail  referral,  oversight  of  contractual  mail  delivery  and  special 
messenger  services.   No  language  is  requested  for  this  transfer. 

General  Legal  Activities.   Language  providing  that  the  Attorney  General  may 
accept  on  behalf  of  the  United  States,  gifts  of  money,  personal  property  and 
services,  for  the  purpose  of  hosting  the  International  Criminal  Police 
Organization's  (INTERPOL)  American  Regional  Conference  in  the  United  States 
during  fiscal  year  1995  has  been  added. 

Also  added  is  language  permitting  the  Attorney  General  to  establish  and 
collect  fees  to  recover  necessary  expenses  associated  with  the  Gambling 
Registration  Unit,  for  fiscal  year  1995  and  thereafter,  and  to  credit  such 
fees  to  this  account. 

Language  designating  not  to  exceed  $3,000,000  is  to  be  appropriated  from  the 
Vaccine  Injury  Compensation  Trust  Fund  for  reimbursement  of  expenses  of  the 
Department  of  Justice  associated  with  processing  cases  under  the  National 
Childhood  Vaccine  Injury  Act  of  1986.   The  1994  amount  for  this  purpose  is 
$2, 000, 000. 

Antitrust  Division.   The  limitation  on  the  amount  retained  from  the  fees 
collected  for  pre-merger  notification  filings  under  the  Hart-Scott-Rodino 
Antitrust  Improvements  Act  of  1976  is  changed  to  $33,460,000.   The  request 
provides  that  any  fees  received  in  excess  of  $33,460,000  shall  remain 
available  until  expended,  but  shall  not  be  available  for  obligation  until 
October  1,  1995.   Language  in  the  Title  VI  General  Provisions  section  (foiind 
on  page  275  of  the  1995  President's  Budget  Appendix)  proposes  that  this  fee  be 
increased  from  $25,000  to  $40,000  to  support  the  full  cost  of  merger  review. 

United  States  Attorneys.   The  amount  of  $2,500,000  proposed  for  debt 
collection  activities  is  to  remain  available  until  September  30,  1996. 

Provision  is  made  for  $6,954,000  to  be  available  until  expended  for  the 
supervision  of  the  International  Brotherhood  of  Teamsters  national  election. 

Community  Relations  Service.   Language  has  been  deleted  that  allowed 

reimbursements  from  the  Federal  Prison  System,  Salaries  and  Expenses  or  the 

Immigration  and  Naturalization  Service  to  the  CubcUi  Haitian  Entrant  Program 

and  that  required  that  any  such  reimbursements  in  excess  of  $500,000  be  made 

only  after  notification  to  the  Committees  on  Appropriations  of  the  House  of 

Representatives  and  the  Senate.   This  language  is  no  longer  required  because 

funding  for  this  program  is  proposed  to  be  provided  through  the  Bureau  of 
Pr-.sons  in  1995. 

Civil  Liberties  Pxiblic  Education  Fund.   Funding  of  $5,000,000  is  requested, 
pursuant  to  section  106(b)  of  the  Civil  Liberties  Act  of  1988  (Public  Law  100- 
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383),  pertaining  to  the  Commission  on  Wartime  Relocation  of  Internment  of 
Civilians. 

United  States  Trustee  System  Fund.   The  limitation  on  the  amount  of  offsetting 
collections  derived  from  fees  collected  under  28  USC  589a (f)  is  increased  from 
$37,487,000  to  $40,815,000.   Revised  fees  under  this  section  are  requested  in 
section  107  of  the  Department's  General  Provisions. 

Federal  Bureau  of  Investigation.   The  number  of  passenger  motor  vehicles  that 
can  be  purchased  for  police- type  use  without  regard  to  the  general  purchase 
price  limitation  is  1,665,  of  which  1,300  will  be  for  replacement  only. 

Not  to  exceed  $35,000,000  for  automated  data  processing  and  telecommunications 
and  for  technical  investigative  equipment  shall  remain  available  until 
expended,  and  not  to  exceed  $1,000,000  for  undercover  operations  shall  remain 
available  until  September  30,  1996. 

The  amount  to  remain  availeU^le  until  expended  for  the  automation  of 
fingerprint  identification  services  and  related  costs  is  unchanged  at 
$84,400,000.   In  addition  the  title  of  the  Identification  Division  is  changed 
to  the  Criminal  Justice  Information  Services  Division  to  reflect  the  current 
organization  structure  of  the  FBI. 

Drug  Enforcement  Administration.   The  requested  number  of  passenger  motor 
vehicles  for  police-type  use  without  regard  to  the  purchase  price  limitation 
is  1,115,  all  of  which  are  for  replacement  only. 

An  increase  to  the  limitation  on  official  reception  and  representation 
expenses  from  $45,000  to  $50,000  is  proposed. 

Immigration  and  Naturalization  Service.   Language  is  proposed  that  allows  not 
to  exceed  $30,000,000  for  grants,  cooperative  agreements,  and  administrative  / 
expenses  (including  salaries  of  staff  to  supplement  fee- funded  activities)  to 
implement  streamlined  naturalization  services,  including  promotional 
activities  to  remain  until  expended. 

The  number  of  replacement  passenger  motor  vehicles  that  may  be  purchased 
without  regard  to  the  general  purchase  price  limitation  is  decreased  from  597 
to  346,  of  which  177  are  for  replacement  only. 

Language  permanently  extending  the  Land  Border  Fee  Pilot  Project  to  September 
1996;  increasing  the  airport  inspection  fee  from  $5  to  $6;  and  providing 
detention  and  deportation  services  and  exclusion  and  asylum  proceedings  at  air 
and  sea  ports -of -entry  for  excludable  aliens  was  included  in  the  1994 
Department  of  Justice  Appropriations  Act  (Public  Law  103-121)  and  is  proposed 
for  deletion  in  1995.   The  first  change  is  a  one-time  extension  of  the  pilot 
program.   The  two  latter  changes  permanently  amend  Title  8  of  the  U.S.C.  and, 
therefore,  are  not  repeated  in  1995. 

Immigration  Bmargencv  Fund.  Language  providing  a  1994  appropriation  to  the 
Fund  is  deleted. 

Federal  Priaon  Svatem.  Salaries  and  Expenses.  The  number  of  motor  vehicles 
which  may  be  purchased  has  been  decreased  from  770  to  736,  of  which  383  are 
for  replacement  only. 

Funding  for  activation  of  new  facilities  is  available  until  September  30, 
1996. 

Language  has  been  added  stating  that  of  the  amounts  provided  for  Contract 
Confinement,  not  to  exceed  $20,000,000  shall  remain  available  until  expended 
to  make  payments  in  advance  for  grants,  contracts  and  reimbursable  agreements 
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and  other  expenses  authorized  by  section  501(c)  of  the  Refugee  Education 
Assistance  Act  of  1980  for  the  care  and  security  in  the  United  States  of  Cuban 
and  Haitian  entrants.   This  language  reflects  the  proposed  transfer  of  funding 
for  the  care  and  processing  of  detained  Mariel  Cubans  in  1995. 

Federal  Prison  Industries.  Incorporated.   The  limitation  on  administrative 
expenses  is  proposed  for  increase  from  $3,395,000  to  $3,463,000. 

Office  of  Justice  Programs,  Justice  Assistance.  Language  is  added  to  clarify 
that  salaries  and  expenses  associated  with  the  Office  of  Victims  of  Crime  may 
be  paid  from  this  appropriation. 

Language  is  amended  to  provide  $100,000,000  to  remain  available  until  expended 
for  discretionary  grants,  contracts,  cooperative  agreements  and  other 
assistance  authorized  by  the  Omnibus  Crime  Control  and  Safe  Streets  Act  of 
1968,  as  amended,  and  for  the  Edward  Byrne  Memorial  State  and  Local  Law 
Enforcement  Assistance  Discretionary  Program.   Language  providing  for  formula 
grants  and  specifying  certain  discretionary  grants  is  deleted. 

Language  is  added  stating  that  funds  may  be  used  to  make  grants  or  enter 
contracts  to  carry  out  the  Denial  of  Federal  Benefits  program  under  the 
Controlled  Substances  Act,  as  amended  by  the  Crime  Control  Act  of  1990  (21 
U.S.C  862) . 

The  amount  proposed  for  grants,  contracts,  cooperative  agreements,  and  other 
assistance  authorized  by  the  Juvenile  Justice  and  Delinquency  Prevention  Act 
of  1974,  as  amended,  including  salaries  auid  expenses  in  connection  therewith 
has  increased  from  $107,000,000  to  $177,000,000. 

Public  Safety  Officers  Benefits.   Language  is  proposed  providing  an  additional 
$2,072,000  to  remain  available  until  expended,  for  disability  payments 
authorized  by  section  1201(b)  of  the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3796),  as  amended. 

Crime  Control  Fund.   Funds  in  the  amount  of  $2,423,000,000  are  proposed  for 
the  Crime  Control  Fund.   This  fund  would  provide  for  programs  authorized  by 
the  pending  Crime  Bill.   The  fund  would  provide  grants  to  increase  police 
presence,  expand  and  improve  cooperative  efforts  between  law  enforcement 
agencies  and  members  of  the  community  to  address  crime  and  disorder  problems, 
and  otherwise  to  enhance  public  safety.   Appropriation  language  will  be 
proposed  by  the  administration  when  authorizing  language  is  enacted. 

General  Provisions 

Th«  following  ■•ctlona  ar*  proposed  for  1995.   Sections  101  through  104  and 
section  106  ar«  unchangad  from  tha  1994  proviaiona. 

Section  101,  stating  that  a  total  of  not  to  exceed  $45,000  from  funds 
appropriated  to  the  Department  of  Justice  in  this  title  shall  be  available  to 
the  Attorney  General  for  Official  reception  and  representation  expenses  in 
accordance  with  distributions,  procedures,  emd  regulations  established  by  the 
Attorney  General,  is  unchanged  from  the  1994  provision. 

Section  102  continues  the  authorizations  contained  in  Public  Law  96-132,  "The 
Department  of  Justice  Appropriation  Authorization  Act,  Fiscal  Year  1980"  until 
the  termination  date  of  this  Act  or  until  the  effective  date  of  a  Department 
of  Justice  Appropriation  Authorization  Act,  whichever  is  earlier.   This 
section  is  unchanged. 

Section  103,  which  is  unchanged,  states  that  none  of  the  funds  appropriated 
under  this  title  shall  be  use  to  require  any  person  to  perform,  or  facilitate 
in  any  way  the  performance  of,  an  abortion. 
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Section  104  states  that  nothing  in  the  preceding  section  shall  remove  the 
obligations  of  the  Director  of  the  Bureau  of  Prisons  to  provide  escort 
services  necessary  for  a  female  inmate  to  receive  such  service  outside  the 
Federal  facility;  and  that  nothing  in  this  section  in  any  way  diminishes  the 
effect  of  section  103  intended  to  address  the  philosophical  beliefs  of 
individual  employees  of  the  Bureau  of  Prisons.   This  section  also  is 
unchanged . 

Section  105  states  that  pursuant  to  the  provisions  of  law  set  forth  in  18 
U.S.C.  3071-3077,  not  to  exceed  $5,000,000  of  the  funds  appropriated  to  the 
Department  of  Justice  in  this  title  shall  be  available  for  rewards  to 
individuals  who  furnish  information  regarding  acts  of  terrorism  against  a 
United  States  person  or  property.   This  section  proposes  the  increase  of  such 
awards  from  $2,000,000  to  $5,000,000. 

Section  106  (section  107  in  1994)  is  also  unchanged  and  states  that  not  to 
exceed  5  percent  of  any  appropriation  made  available  for  the  current  fiscal 
year  for  the  Department  of  Justice  in  this  Act  may  be  transferred  between  such 
appropriations,  but  no  such  appropriation,  except  as  otherwise  specifically 
provided,  shall  be  increased  by  more  than  10  percent  by  any  such  transfer. 
This  transfer  authority  does  not  apply  to  the  Justice  Assistance 
appropriation. 

The  new  section  107  revises  the  bankruptcy  filing  fees  to  propose  increasing 
the  Chapter  11  filing  fees  by  $100  (from  $800  to  $900)  and  the  Chapter  11 
quarterly  fees  by  $3,000  (from  $5,000  to  $8,000)  for  cases  with  quarterly 
disbursements  over  $3,000,000.   The  proposed  fee  increases,  which  will  be 
deposited  in  the  U.S.  Trustee  System  Fund,  will  enable  the  U.S.  Trustee 
Program  to  undertake  additional  Chapter  11  responsibilities  without  increasing 
the  deficit. 

The  new  section  108  proposes  that  in  fiscal  year  1995  and  thereafter,  amounts 
in  the  Federal  Prison  System's  Commissary  Fund,  Federal  Prisons,  which  are  not 
currently  needed  for  operations,  shall  be  kept  on  deposit  or  invested  in 
obligations  of,  or  guaranteed  by,  the  United  States  and  all  earnings  on  such 
investments  shall  be  deposited  in  the  Commissary  Fund. 

Th«  following  ■•etlona  o£  th«  1994  Act  ar«  proposad  for  d«l«tlon.   Th«y  ar« 
•ithar  p«rman«nt  cbangas  or  on«-tim«  raquiramants  for  1994. 

Section  106,  a  provision  for  fiscal  year  1994  and  thereafter  stating  that 
deposits  transferred  from  the  Assets  Forfeiture  Fund  may  be  used  for 
construction  of  correctional  institutions,  detention  facilities  and  for 
Cooperative  Agreement  Program  purposes. 

Section  108,  a  provision  for  fiscal  year  1994  and  thereafter  stating  that  the 
Attorney  General  may  credit  up  to  three  percent  of  all  amounts  collected 
pursuant  to  civil  debt  collection  litigation  activities  to  the  Working  Capital 
Fund. 

Section  109,  a  provision  that  permanently  amends  section  524(c) (9)  of  title 
28,  U.S.  Code,  as  amended. 

Section  110,  a  provision  that  permanently  amends  section  1402  of  the  Victims 
of  Crime  Act  of  1994  (42  U.S..  10601). 

Section  111,  a  provision  for  permanent  changes  of  bankruptcy  filing  fees. 

Section  112,  a  provision  pertaining  to  grants  awarded  to  State  ard  local 
governments  in  fiscal  year  1994  only. 
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1995  AUTHORIZATION  BILL 

The  Department  of  Justice  will  submit  a  1995  Authorization  bill  to  Congress  in 
support  of  the  President's  Budget.   The  bill  will  provide  for  the  necessary 
appropriation  authorizations  for  the  various  separate  appropriations  within 
the  Department  of  Justice.   It  will  also  continue  those  authorizations  enacted 
in  the  1980  Department  of  Justice  Appropriations  Authorization  Act  (Public  Law 
96-132) . 

In  prior  years,  the  Department's  proposed  authorization  bills  have  included 
provisions  for  the  permanent  codification  of  various  financial  authorities 
that  are  available  to  the  Department  of  Justice  as  well  as  certain  additional 
financial  authorizations  that  the  Department  has  requested.   This  portion  of 
the  Department's  legislative  proposal  will  not  be  included  in  the  1995 
Authorization  bill.   The  Department  will  seek  to  include  other  permanent 
authorizations  in  separate  pieces  of  legislation  being  presented  to  Congress. 
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DEPARTMENT  OF  JUSTICE 

1995  ESTIMATE  COMPARED  WITH  1993  AND  1994  REQUIREMENTS 

(DOLLARS  IN  THOUSANDS) 


1884 

1883  ACTUAL 

APPROPRIATION 

APPROPRIATION 

POS 

WYS 
1.177 

OBLIQS 
»112.518 

OUTLAYS 
»105.101 

POS 

WYS 

ENACTED 

AVAILABLE 

OUTLAYS 

GENEnAL  ADMINISTRATION   .  ..  ..    - -    .. 

1,20« 

1.158 

1.248 

$118,000 

1118.080 

$127,943 

OFPICE  OF  THE  INSPECTOR  GENERAL..- - 

344 

333 

30.408 

30.498 

335 

335 

30.000 

30.000 

29.212 

QUANTICO  TRWNING  CENTER 

7,700 

924 

7 

1 

12,184 

12.117 

7 

7 

13.150 

13.150 

9.781 

[188) 

158 

EMERGENCY  DRUG  FUNDING - 

76 

... 

75 

WORKING  CAPITAL  FUND.  TRANSFERS  TO..- 

87.160 

US  PAROLE  COMMISSION 

80 

123 

8.875 

8.888 

78 

98 

8.123 

8.123 

8.778 

LEGAL  ACTIVITIES 

GENERAL  LEGAL  ACTIVITIES 

3.874 

3.484 

388.820 

400.553 

3.524 

3.592 

403.868 

407.234 

387.475 

ANTITRUST  DIVISION 

488 

447 

45.583 

40.187 

451 

438 

45.997 

45.887 

50.781 

U  S  ATTORNEYS                 -    - 

8.382 

8.208 

785.612 

728.357 

8.238 

8.312 

813.787 

818.440 

823.245 

FOREIGN  CLAIMS  SETTLEMENT  COMMtSSION 

13 

12 

885 

912 

13 

13 

840 

840 

822 

US  MARSHALS        ..    -  , , 

3.882 

3.718 

355,050 

314.089 

3.845 

3.843 

338.808 

340.548 

368.088 

SUPPORT  OF  US  PRISONERS                  

272.723 

267.274 

312.884 

312.884 

230.480 

FEES  AND  EXPENSES  Of  WITNESSES 

... 

741 

616 

121 

117 

27.838 

18.703 

118 

120 

26.108 

26.106 

29.047 

US  TRUSTEES _ 

1775) 

728 

58.187 

81 .798 

(811) 

778 

81.513 

61,513 

61.044 

ASSETS  FORFEITURE  FUND  CURRENT  AUTHORITY  . 

53.488 

53.045 

55.000 

55.000 

55.996 

TOTAL  LEGAL  ACTIVITIES                      _ _ 

18.318 

18.724 

1 .887.808 

1. 885.51 4 

15.881 

18.894 

2.060.013 

2.068.662 

2.017.086 

ORGANIZED  CRIME  DRUG  ENFORCEMENT 

14.385) 

(4.308] 

385.204 

463.249 

[4.153) 

[4.0971 

382.381 

382.381 

375.578 

FEDERAL  BUREAU  OF  INVESTIGATION 

22.271 

21.588 

2.048.735 

1 .974.702 

21 .837 

21 .447 

2.038,705 

2,042.281 

1 .992.571 

DRUG  ENFORCEMENT  ADMINISTRATION 

8.027 

8.148 

757.730 

782.888 

5.649 

5.720 

722.000 

737.238 

821.295 

IMMIGRATION  AND  NATURALIZATION  SERVICE 

11.588 

11.830 

887.452 

1.015.710 

12.338 

11.948 

1 .048.538 

1 .051 ,238 

1 .072.979 

IMMIGRATION  EMERGENCY  FUND. ,... 

... 

... 

6.000 

8,000 

FEDERAL  PRISON  SYSTEM 

SALARIES  AND  EXPENSES          

24.890 

21.181 

1 .750.484 

1.702.215 

25.880 

23.119 

1 .850.000 

1 .950.000 

1.877.935 

52 

53 

12.042 

1 1 .847 

52 

52 

10.211 

10.211 

5.887 

BUILDINGS  AND  FACILITIES _ 

333 

284 

528.588 

449.411 

320 

317 

289.543 

269.543 

804.217 

TOTAL.  FEDERAL  PRISON  SYSTEM 

25.375 

21 ,488 

2,281,085 

2.163.473 

28.232 

23.488 

2.228.754 

2,229.754 

2.488.138 

OFFICE  OF  JUSTICE  PROGRAMS 

OFFICE  OF  JUSTICE  ASSISTANCE       

348 

328 

878,882 

848.575 

348 

358 

878.605 

679.605 

846.402 

PSOB.       -  .- -    .    - _. 

1.885 

1.885 

TOTAL.  OFFICE  OF  JUSTICE  PROGRAMS        

348 

328 

878.882 

848.575 

348 

358 

878.805 

681.490 

848.287 

RADIATION  EXPOSURE  COMPENSATION  ADMIN  EXP   .. 

758 

758 

2.668 

2.668 

2.668 

RADIATION  EXPOSURE  COMPENSATION  TRUST  FUND 

57.180 

58.460 

42.848 

FEDERAL  BUREAU  OF  INVESTIGATION _ 

CIVIL  LIBERTIES  PUBLIC  EDUCATION      -    _ 

SUBTOTAL,  DISCRmONARY  AUTHORITY... 

83.574 

78.728 

8.352,838 

8.152.121 

84.071 

81.699 

8.340.837 

9.373,085 

8.736.127 

FEES  AND  EXPENSES  OF  WITNESSES 

84.385 

70.078 

103.022 

97.871 

120.000 

PSOB  

24.784 

24.220 

28.836 

28.938 

30.227 

INDEPENDENT  COUNSEl 

12.226 

12.226 

4.000 

4.622 

4.623 

CWILLIB  PUB  EDUCATION  FUND - 

489,974 

488.814 

100.000 

100.000 

100.419 

SUBTOTAL.  MANDATORY  AUTHORrTV 

621 ,349 

808438 

235.858 

231 .429 

255.268 

SUBCOMMITTEE  ON 

APPROPRIATIONS  JURISDICTION 

83.574 

78.728 

8.873.885 

8,758.589 

84.071 

81,699 

9,576,895 

9.604.514 

8,881.396 

PRE-MERGER  FILING  FEES 

[158) 

143 

18.814 

21.800 

(211) 

204 

20,820 

20.820 

20.820 

US  TRUSTEES 

(328) 

440 

35.813 

35.813 

(328) 

312 

37.487 

37.487 

37.487 

ASSETS  FORFEITURE  FUND  PERMANENT  AUTHORITY- 

429.346 

317.822 

406,760 

451.000 

714.552 

DIVERSION  CONTROL  FEE- - - ... 

12.000 

8.807 

(347) 

315 

42.123 

42.123 

33.887 

IMMIGRATION  USER  FEE..-.. ...- 

12,587) 

2.448 

218,847 

213.712 

(2.942) 

2.843 

305.016 

287.012 

287.012 

ENFORCEMENT  FINES- _.._ 

10.454 

10.454 

... 

13.420 

8.820 

8.820 

IMMIGRATION  LEGALIZATION... 

|24i 

84 

7.831 

7.330 

127) 

58 

4.344 

4.344 

4.344 

(3.875) 

3.712 

299.795 

284.352 

(4.086) 

3.857 

347.529 

322.152 

322.152 

LAND  BOTDER  INSPECTION  FEE 

4 

241 

241 

30 

9.131 

1.500 

1.500 

BREACHED  BOND/DETENTION  FUND 

(12) 

1 

9.587 

9.587 

148) 

42 

5.900 

5.900 

5.900 

CRIME  VICTIMS  FUND      ...- 

149.859 

135.990 

... 

... 

154.800 

138.534 

117.815 

CRIME  CONTROL  FUND 

COMMUNITY  POLICING.                     .    . 

... 

... 

... 

... 

BRADY  BILL.     - 

IMMIGRATION  ACTMTIEB 

OTHER             ...-  

|l  TOTAL.  DEPARTMENT  OF  JUSTICE 

83.574 

88.541 

11,162.072 

10.?14,5M 

84.071 

68.460 

10.824.225 

10.924.208 

11.545.785 

UMITATIONS: 

FEDERAL  PRISON  INDUSTRIES -   -       -..- 

32 

32 

REIMBURSABLE  4  ALLOCATION  WORKVEARS 

7.976 

8.325 

21 


DEPARTMENT  OF  JUSTICE 

1995  ESTIMATE  COMPARED  WITH  1992  AND  1993  REQUIREMENTS 

(DOLLARS  IN  THOUSANDS) 


1995 

INCREASE  OR  DECREASE 

OUTLAY  SPENDOUT  RATES 

—   

PRESIDENTS  BUDGET 

WYS          AMOUNT         OUTLAYS 

1218          SI  21 .842          SI  24.011 

POS 
-31 

1995 
V/YS 

FROM  1994 

AMOUNT 

S2.752 

OUTLAYS 
-S3 .932 

POS 

1STYR 

2NDYn 

3R0YR 

4TH  yfl 

1,125 

-30 

89  60% 

10  40% 

331 

326 

30  582 

30.602 
2.926 

-4 

-7 

582 

1.390 
2.002 

94  40% 
12.00% 

5  60% 
36  00% 

90  00% 

7 

7 

13,456 

13.394 

306 

3.613     . 

74  00% 

26  00% 

(2561 

222 

|66| 

64 

-75 
-97.160 

N/A 
N/A 
N/A 

N/A 
N/A 
N/A 

N/A 
N/A 
N/A 

N/A 
N/A 
N/A 

73 

93 

6951 

9.290 

-5 

-5 

-172 

-469 

86  00% 

14  00% 

3.618 

3.634 

432.696 

426,701 

94 

42 

25.462 

29.226     , 

87  00% 

11  00% 

2  00% 

411 

308 

41  922 

40.092 

-40 

-40 

-4.075 

-10.699 

82.00% 

10  00% 

8  00% 

8.116 

8.189 

830  320 

614.677 

-123 

-123 

1 1 ,680 

-6.386 

68.00% 

9  00% 

3  00% 

9 

9 

835 

650 

-4 

-4 

-105 

-72 

91  00% 

8  00% 

1  00% 

.     3.795 

3.690 

365.900 

370.206 

ISO 

47 

25,352 

2.122 

90  00% 

10  00% 

' 

369.916 

337.190 

57,032 

106.710     ' 

60  00% 
7010% 

30  00% 
29  90% 

7  00% 

3  00% 

116 

117 

20,417 

20.772 

-3 

-3 

-5,669 

-8.275     1 

69  00% 

10  00% 

5  00% 

[7991 

761 

65,842 

63.147 

1-121 

-15 

4,329 

2,103     i 

69  00% 

1000% 

5  00% 

55.000 

44.000 

-11,996     1 

40  00% 

40.00% 

20  00% 

16.065 

16.796 

2.182.846 

2.117.636 

74 

-96 

114.166 

100.750 

, 

(4.0031 

(3.9471 

369.943 

402.650 

1-1501 

1-1501 

-12.438 

27.071 

7500%  ; 

2500% 

:  21.076 

20.629 

2.138.781 

1 .996.600 

-661 

-818 

96.490 

4,029 

7500% 

15  00% 

8  00% 

2  00% 

;     S.315 

5.368 

723.714 

669.171 

-334 

-332 

-13.524 

43.676     i 

75  00% 

15  00% 

10  00% 

;  12.995 

t 

12.723 

1.149.486 

1.067,129 

697 

777 

96.250 

-6.000 

-5.654 

..      1 

80  00% 
10000% 

11  00% 

5  00% 

4.00% 

.  26.950 

25.915 

2.406,952 

2.266.643 

3.090 

2.796 

456  952 

1 
388.908 

65  00% 

10.00% 

5  00% 

1          '^ 

51 

10.144 

8.546 

-1 

-1 

-67 

2.561 

40  00% 

30  00% 

30  00% 

305 

296 

191.021 

569.107 

-19 

-21 

-78.522 

-15.110 

1000% 

40.00% 

45  00% 

9  00% 

.  29.306 

26.262 

2.606.117 

2,664.496 

3.074 

2.774 

378.363 

376.359 

1        365 

304 

364.693 
2.072 

579.925 
2.072 

17 

6 

-314.912 
167 

-266.477 
167 

22.00% 
100  00% 

35.00% 

38  00% 

5  00% 

365 

i              " 

364 

366.765 
2,655 

5.000 

561.997 
2.655 

29.900 

5.000 

17 

6 

-314.729 
-13 

5,000 

-266.290 

-13 

-12.749 

5.000 

100.00% 
100.00% 
79.00% 
100.00% 

19.00% 

8  00% 

2  00% 

86.656 

84.032 

9722.142 

9.913.656 

2.967 

2.333 

349.057 

177.520 

1 

78.000 

90.466 

-19.671 

-29  532 

7010% 

29  M% 

27  645 

27,645 

-1.291 

-2.562 

100.00% 

(     '        "■■ 

2.600 

2.600 

-1.622 
-100.000 

-1.623 

-100.419 

100.00% 
100.00% 

106.445 

120,913 

-122,964 

-134,396 

86  658 

84.032 

9830  587 

10.034.569 

2.967 

2333 

226.073 

«,17J 

1      [3521 

292 

33.460 

33,460 

(1411 

66 

12,640 

12,640 

62.00% 

10  00% 

8  00% 

(3631 

330 

40.815 

40,619 

1391 

16 

3,326 

3.32* 

65.00% 

10.00% 

500% 

432.000 

471,972 

-19,000 

-242.960 

90.00% 

10  00% 

1      (5661 

564 

43.431 

39,371 

(2411 

269 

1.306 

9.364 

75.00% 

19.00% 

10  00% 

(3.1101 

2. 945 

321 .576 
3.400 

321 ,576 
3,400 

(1661 

2 

34.566 
-5,420 

34,966 

-9.420 

100.00% 
100.00% 

... 
... 

[in 

S« 

3.503 

3,503 

-641 

-641 

100.00% 

(4.2951 

4.16S 

393,216 

393,216 

[2091 

306 

31,064 

31.064 

100.00% 

30 

1,565 

1,969 

69 

69 

100.00% 

' 

;    i««i 

4* 

6,235 

6,299 

6 

339 

339 

100.00% 

1 

1 

... 

160,216 

190,796 

21,6*4 

32,9*3 

50.00% 

30.00% 

20.00% 

, 

310 

305 

1.720.000 

349.009 

310 

309 

1 ,720,000 

348,009 

N/A 

N/A 

N/A 

! 
N/A     < 

100,000 

19.429 

100.000 

19.429 

N/A 

N/A 

'           N/A     ' 

N/A     ! 

1     1.211 

964 

300.000 

255,000 

1,211 

964 

300,000 

299.000 

N/A 

N/A 

N/A 

N/A 

j 

303.000 

76,300 

303,000 

78,390 

N/A 

N/A 

N/A 

N/A 

1     1.521 

1.269 

2.423,000 

697,624 

1,921 

1.269 

2,423,000 

697*24 

N/A 

N/A 

1           N/A 

< 

N/A 

,  88.179 

93.751 

13.653.026 

12.156.326 

4.106 

4.291 

2726  822 

612.941 

1 

32 
1                      6.36* 

43 
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DEPARTMENT  OF  JUSTICE 

Summary  of  Rttquir«m«nti 

Analysit  of  Ovarall  1995  Incraais 

(Dollar!  irt  thouaandt) 


1 

OFFrCE  OF 

QUANTICO 

WEED 

US 

TOTAL 

RAO  EXPOSURE 

ORG  C'IME 

QENERAl. 

INSPECTOR 

TRAINING 

AND  SEED 

PAROLE 

L^GAL 

COMPE  NATION 

DRUG 

AOMIN 

GENERAL 

CENTER 

FUND 

COMMISSION  > 

ACTIVITIES 

Admin        Trysi 
Expanaa     Funo 

ENFORCE- 
MENT 

Po*       Amount 

Pol     Amount 

Amount 

Pot    Amount 

Po«  Amount 

Pos           Amount 

Amount  Amount 

Amount 

Changi  1905  from  1904... 


Dlscretionary/Mandilory  SpIR 

Ditcf«tion«ry 

Mandatory 


1993  oblrgalions 

1994  Enactad 

I 
TRANSFERS 

HiOTA                                      i 

Spacial  Forfettura  Fund    ; 

AFF  Capital  Surplus     

Transfafs  batwaan  accts { 

Othar  8d|uttmants                                   ■■  [ 

1994  Total  Avaiab'lity                               ..  [  I.ISfl 

1995  as«mala il.12S 

Changa  I905trom1994 \    -31 

Adjustmants  \o  basa  i 

Transfers  to  and  from 

other  accounts  .      i    -11 

Mandatory  tncreasas  | 

199S  Pay  Raisa 

Locality  Pay  ; 

Witfiin- grade  Incr  (WIG) j 

Annualization  of  naw  i 

1994  positions  I 

Foreign  allowances  i 

Accident  compensation \ 

Ungmploymant  compen- 
sation radistr  button 

GSArant 

PACER 

FTSZOOO 

Proiact  EAGLE  maintenance 
Acquisition  training  costs 
Medical  hospital  sen^  costs 
Emplcyea  data/payroll  serv 
Distributed  Admimstrativa 

Support  (DAS) 

Lease  axpiraton  costs 

General  Pricing  Level 

INTERPOL  dues        

Increase  m  witness  fOM 

Personnel  comp  shortfall 

Ad|ustmant  <n  staff 
to  support  ranos. 
CHEP  mandatory  mcrvasos 
Jail  days  funding 

Other  

Total,  mandatory  mcreasM 

Oacreasea  

Total,  adjustmants  to  basa 
199S  basa 

Program  ehanq— 

Absorption  of  locality  pay.... 

Permanent  position  and 

workyear  reductlona 

Admimstrativ*  savlngi 

Administrativa  rwl«w 

and  appeals 

Staff  and  related  axpanaaa 

SuparvBion  of  IBT  ai«ctton 

Activation  of  prison  facilill«a 

Construction         

Grants  and 

cooperative  agreamar^ts 

Naturalization  imtiativa 

Sanctions  mitiativa 

Other  changae 

Total,  program  ehangat 

1995  estlmat* 


'  V200   $112510^344 
l.lSe      119000    335 


S30  40Q 
30.000  I 


119.060  1335 
121  642  :331 


-IS 
-21 


30,000  1 
30.552  I 


951 
823 

1.401 


ISO 
22S 

17 


313  j 
203  I 

40S| 


25 

334 


5.554 

-451 


1.14S      123,002 


-1  394 
-905 


1.521 
-95 


-323 

-119 


1.125      121,042 


1.125      121.042 


331         30.552 


331         30.552 


$t2  184 

90 

$8975 

18  318    $2,082  174 

S758 

13  150 

78 

9  123 

18008      2.183035 

2888 

9  123 
8  951 


15991 
18085 


2.188  533 
2  285  848 


2888 

2  855 


9.314  I 
10.24S  I 
9.942; 


345 

-» 


374 

-185 


128 

32.aos 

1.382 

3.378 

1.101 

82 

723 

182 

28 

2.490 

9.837 

250 

S.1S1 

18         118.80S 
-21        -15.471 


9.333  I  15.947      2.253.00S  i     2.868  1 


-72 
-62 


-13  -8,078  1 

-242        -26.074  j 
-8.886 


24317 
8  9S4 


16.005      2.265.648 


18.06S      2.187.848       2.655  1 
78.000 


5385  204 
382  381 


382  381 
369  943 


2  991 
1  521 
1  524 


7  542' 
-2  407 


-1  521 

-18  119 
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DEPARTMENT  OF  JUSTICE 

Summary  of  fl«9uir«m«nta 

Anmlfi*  of  OvwaA  10M  Incrooso 

(Ootera  In  t*iouaoii4«) 


•JHEAU 


iMUKMAnOM* 


onsoN 

SYSTEM 


jutnx  p^oaiUMt 


■0*AL 


Afwowm       Pq»      AfftQutn       Po>       Awouhi 


I9B3  OOligason* 

tSMEnaeiM 

nUNSPBtS 

MtDTA 

Smov  ^ofcrtuf*  Fund 
APF  C«p<Ml  Swrstus 


21  902      2  0UrOS    S-MO 


$757730     MM 
732.000    ir« 


Amount      Po»    AmoKM        Amount 


•«7  4$2     2537S   C2.2S1  OeS    MO   af7«002 
1QS4S30     26J32      2.220  7  W    MO      070  OOS 


t24  7t4     •2S7«    t9«at  79S     U  574     SM  '02  072 
2SS39     W27*      94728M     04271        -0024  22$ 


22  907 
4000 


22  907 
4000 


On*r  •4utvn«n«  .- 
1004  Tow  AvaoeiWy... 


i9e5«0matt  

Chwtgi  i9eStrafiif0M-.. 

Trantf«n  lo  and  rrem 

Oinof  #CCOunO..  ...... „,.,4i,„., 


-S5 

-IJO 

-200 

-2X 

-27  010 

ai  997 
21  07fl 

20«J9I 

a-M.7«i 

9J1S 

I2JM 

•  I9M 

2.2K.7W 

I«».117 

it* 

MS 

979.005 

M<aa 

10  92I     94  071 
29  717    MOM 

9  4gea«2 

9  »2T  787 

•4  071 
M1T9 

'0  924  2M 
•H53  025 

-Ml 

9«.4go 

->M 

-I3ij4 

•57 

azjK 

3J)7« 

i7<ja 

17 

-J14.012 

-1104      2M7 

327  095 

4  10« 

2  729  022 

Uanaawy  inritum. 

1995  P4y  Ram        

Loe4JityP4y  

Wllii/t  -  VIM  iner  (WIO) 

1994  pa«ilton«    

Pof«gn  4itowtnc44 

AeoOvil  ccynp«nft«ao>i 

Un4ni0lorm«ni  come4ii- 

tlflOA  r«0i«ffOuMA.. 

aS*>4nl 

PACE"      

FTS2000  

PrOfKI  EAQLE  IWMIIIWIIIM- 
AcQuivwyi  ITiining  cot« 
U4<3lC4t  ^O«0't|]  MTV  COfti  ... 

EKiBtot«4  34ta;D4yra4  lAfv 
OtnOuwo  Aomn4t«M 
SueporttOAS)       


a«n«ril  Pnctfig  LAvH... 
INTERMX  duM      


7557 
0  121 

4«ti 
"•I 

470: 


iiiai 

4  1011 


140 
5.210 


2  7aoi 

4711 


9.M1  I 
5.017 


1»1 
t.lM! 


•'I 

ani 


15M4t 
9J4ei 
ll.TSt  ; 


15.974. 
45157 


290079 
307 


.,     ... 


1.4<T| 

4.ral 


1M10I 


•  I 
..I 
li 


•Ml 


Ptrtonntt  cotiq  cnortal] 
*aiu4Bii4fil  in  tttft 
to  •uoeon  riQOI 
CHEP  mAnOAtary  it 
J4H  OAyt  tundifig. . 

Tot*.  mAftOAIOnf* 

D«naM4 


J1.»7«T 


1M74I 

-n    -101  m 


Tew  AdiuAWionK  10  b«9« . 
1005  UM 

ProofAlw  eftAna— 
AblOf01lon  of  UXAMty  04V  ..  . 

P4*mAnAm  DO4'ft0<i  va 

MorKVAA/  rAOuCtOfIt 
AOfflinitVAnA  MWliqi 

AdmrniirABIIA  fill  191 

AnOAfiPAAM  

S1AIT  Afid  f  AlAKA  AAOAnAAA 

SwOArv«Myi  Of  IBT  ^Action     . 
AcWAAOn  <^  PnAOn  lACdllNA 
ConftfUCMA 

QrifittAno 


21  S«2     21M0SIIM1f     TMjailLAM      1 0n«l4 1  lOJia     2.ia4Ml 


r 

-75fr| 

-*aat\ 
-•.rn 


-z.rat  I     -44      -i.oir  i 

-t.m\        ..     -AjOAtl 


007 
12M 


740 

loiar 

17  500 
250 

5151 
50  000 

4  711 

2700 

21.001 

925 


57  017 
17  940 
50001 

315070 

379 

4790 


MJSl 
145S' 

10.0M: 

1120 
•07 


041' 

10471 

oion 

250' 

5151 

SO  too; 

4731 

2700 

21.001  ' 

925 


ll      -4< 


-2M120       -4i 


714010 
-307.045 


-1,1041 


20.717  I  OMn     OOUMO    01 411 


-a         -LOB     -f 
-U10 


NAkjr«i<A«on  mi«A«vo.. 
SoneMn*  miAAWO 

OOlAr  tflMlQAA 

Tow.  pregrAin 


zlSEi 


*.%n 
It 


lOja  I       Sll  51574      IjOW        III.AAO      17  -11M« 


■- 

.. 

-la 

-11.000 

-342 

-33  000 

-ao 

...     -«n 

-91jM4. 

-470 

-52  •04: 

-IH 

- 

-11474 ; 

-11.474 

10 

IMI 

10 

iMli 

_ 

lOi 

1AJ17  1 

109 

loao. 

._ 

0M4I 

0  954. 

... 

..      1.IM 

101  IT*  . 

1115 

101  170 ; 

...  1        It 

•1.0H 

12 

91 955 

-aitjAi 

-110.741 

-119741  ' 

too 

10.000  ' 

200 

30.0001 

_. 

... 

ItOM 

300 

32  OM 

141 

•4000 

1,004 

2.990,100, 

-iiua 

.. 

121 

-00.170  1 

4740 

2  301  400 ; 

21070 

2.110.701 

•Jl( 

711714 

ItJM 

I.l4(40i 

ajoo 

UOOwIuImO 

■jussr 

».n» 

«.■• 

0M7  707 

M'7» 

11051,020: 

-Ml 

MMO 

-114 

-I1JJ4 

9(7 

•1.00 

U74 

t70jai    17 

-ll4J1t  1 

-1.104 

u» 

1Z7JM 

4100 

Oitcfoimv 

21070 

2.110.701 

Uli 

711.714 

lUM 

ll4*Mi 

■ 

SJOi 

M00.I17|1« 

aojni 
■-I 

1.071 

OOjOU 

0711141 

105  04* 

MOW 

1511 

9.711.141 

"•"•"•nF - 

lOlOOM 
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OEPAflTMENT  OF  JUSTICE 

Sufflmary  of  R«quir»m«nts 

Analysis  of  Ovafall  iSttS  lner*«»« 

(Doll««»  in  thouaands) 


1903  obhgattont 

•flMEn«ei»d 

TRANSFS1S: 

MIOTA  . 

Sp*C>«l  foiliWm  Fund. 
AFP  Capttl  SurE«uB 
Transfan  t»**«in  accli 
OtMf  «d)ustm«nts 
i9M  Totti  AwatabUrty 

lODSMtirnato 

CPianga  1096  trom  1094 

Transfan  id  and  from 

Mandatory  mcraana: 

IB05  Pay  fla«a 

Locality  Pay 

Wi»Hn-ya<Jalncr(Wia) 

AnnuafeStton  of  n«w 

I0e4paaf»ona 

Foraion  aflowancaa 

Acodvil  eompanaaton 

unamptoymam  comoan - 

uaon  radiavltuMn 

OS*  rant 

PACEft 

FTSaOOO 

Proiact  EAGLE  mainHAonca 
AequtarVon  vaMvng  eoato 
Uaoeai  hoapiW  *«rv  eea«.. 
Empioya  dali/payroi  aarv 
OnMwiad  AdnwnstafM 

Sup0on{DAS) -  . 

Laaaa  aapMason  eoaa 

GanarM  Pncmg  t»r«t 

INTERPOL  duaa 

incTaaia  m  ainaai  taaa - 

Partonnai  comp  sAortaN 

Adfuavnant  m  tiifl 

to  support  raioa 

ChEP  mandatory  inoaMM.. 

Jail  days  funding 

Off>ar 

Total,  mandatory  mcraaaaa 
Oaeraaaaa 

Total,  adiuaknanto  to  baaa 


OEWML 

FC«KSN 

us 

SUPPOHT 

PEES* 

COMMUNITY'      US        ASSETS       CWL 

-OTAL 

ifOAL 

AMTITBLBT                 U  S 

CUUUS 

MARSHALS 

OfUS 

EXP 

(CLATKJNS       muST     FO«FEn      UO 

-£3AL 

ACTivrm 

OmSKm      '      ATTOWCVS 

SETTlf 
CCMMI 

SERVICe 

P»- 
SO«B8 

OF 

SEfMCE          FUND       FUND      (MBEO 
FUND 

•CTivinES 

P«       Amount 

Poa     Ami 

Poa      Amount 

Amount 

Amount 

PQS   Amount' Amounfl  Amount  Amountr 

"Ol 

Amount 

3  074  uaoezo 

4ae  S45  sas  e  302  sres.fltz 

13   saos 

3.003  $35S050 

S372.733 

sasioo 

121   S27S39  OS0iVU3  4a9 

183 

e  «ce2  174 

3S24      403906    400     45907    8230      013707: 

4.043! 

32001  1 


04013.043      330.008  '   313.004  :    109032    119     20100.01513     S5  000 


<0OO0      2^03  035 


3.S34 

3  818 


407  234  <  451 
432.8O0  1411 


6.230 

^6.110 


25.403   -40    -4.075  , 


200  :-3S    -5.730  | 


-4    -105{     ISO 


3.045      340.540  j    313404^      07.8711110     30.100  101513     55  000 
ia.TOS      305.900  i   3OOS10  i      78.000    110     20,417:05.842     55  000       S.OOO 


57032  1  -19.871  '   -3    -5.000.     4.3»r 


5  901      2  100S33 
8  005     2  205  040 


2.500  I 
3.337  I 


4.373  I 

fl4i 


3001 
344| 


3400 

00 
730 


4003 
3S0 


3500 

4403 
2.003 


1.100 
1.47T 


10       23.313  f 


3.170 
-1.183 


10035  1-35    -3.731 


a.S3l      434.090    410    43.300 


Ptooram  cftanoaa 

Aosorpaon  of  tocafety  pay   . 
Parmanant  posrtton  and 

iworttyaaf  raducOons 

AdmmcstraVM  s«nn9 
AdmmisvaMa  'wnf^m 

•Adaooaait  

Stiff  and  raiaiad  aBpar^saa.,.. 
Swpanrmwn  at  iBT  ■! acton.... 
Actvaiton  ^  prvon  laoHaa.. 

Conarueton 

Gfanliand 

coopa'alva  agraaniaMB.... 

Naiuraioaoon  >nMa«wa 

Sanctons  >ra«al*«. 

Orm  cnangaa - 

Total,  program  enangas.. . 

I905aawna« 

Char>9  1905  from  1004 

Otcraaonary/UandBtory  Spd 

Oisc'ttionary 

Manoatory 


3.018      433.000 


2.107 
3.534 


30,003 

-1.501 


13      e73|344S     306.003 


-5       -3441-133     -14.100 


JSL_ 


3.706     306.900 


ISO       3SJS3 


3.706     308.000 


-0    -9218  I 


00|       0361 
91  '       614  ; 


143!       5131 


9  314  • 
10346 
9S43 


733 

183 


0037 
290 

5.191 


9.191  I        '.         530  1     3,0001 
-37  1     -1431 


10         110  009 
-21         -15  471 


-0    -0.727  I     2J01  ; 


-44  80  470 


113     (7.3701  04.074     55.000  1 


15  047      2.263000 


-00 
-3      -308 


-3SJ33       5      3.303 


78,000  i  110  20.417 


.1110  20.417  05.043 


-13         -6070 : 

-a«3     -aoA7« 


34^17 
0054  1 


56.000  I     5.000     tOOtt      3.205.8481 


50mi   18.006      2.107  048 
70  000 
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DEPARTMENT  OF  JUSTICE 

Summarv  of  R*quir*m«nta 

An«ly«lB  of  Ovftfftll  1999  lncr««s« 

(Oollara  in  thouaand*) 


p«e- [iNOCPCN-     cnn.       us      assets     oncn-    iMwiofunoNi   cmm  ci^nc 

ICnOElf     06NT         UGEm-       TBUBT  j  POflFEIT        $iON               f^             vWtTMS  '  CONTWX 

nuNQ  I  COUNSEL:    PUBEO        njNO    '      RJNO      .  CONTItOL.    ACCOUNTS           PUNO  PUNO 

PEES  [  .^^NO    ; i FEE       I  I 


*903  obiigaRoni 
<W4  EnaeiM 

TRANSFERS 

MIOTA 

Sp«ei«l  Porfthjf  Fund 
AFFCtpUl  Surplut 
Trtntttn  B«iw«*n  •eeounS.. 

Otf>«r  coiuttmsntt 

t0»4  Total  AvalUility » 

i909MOmal> 

Changi  1995  from  Te04 

Adlutin^anti  to  baaa 

Tttntfvt  (0  and  trom 

olha<  aeeountt 


Amounq  Amount     Amouni    AmounB  Amount     Amount        Amount        Amount     Poa        Arrwunt       Pot 


TOTAL 

oncR 

AOTVIOW- 
T€S 


TOTAL 

NEW 

AOTViO«Ty 


S16.914  , 
20S20 


tt2.22S    Sagg  074  S39.813    (420.340 


p39.a 


4  000      100.000  !  37.467  I    400.790  t 


44.340 ; 


112.000  1 
42.123; 


$S44.3SS>>140.050i 
005.340  :    1S4«I0  j 


t1  700  207     03  S74     $1 1102  072 
I  4SI  330     S4  27t        10  924  225 


22  90r 
4000 


TotaJ  aOtuttmantt  lo  b«*«  .. 
lOeSbaaa.  


Abtorptton  ot  locality  pay  coatt... 
P*rman*nt  potibon  and 

<vortiy«ar  raductiona 

AdminitiratnM  tcvin^ 

Adminittratn*  ravwM 

andappaaia     

Staff  and  raiatad  aipantM 
Supwvaion  o(  i8T  •(•cilon  .  .     . 

Activation  of  priaon  facilittM 

Conairucooo ... 

Granti  and 

eoop«rattv«  mgrmmarm 

Naturalization  imtlallv* 

SandSona  mittattv* 

Othar  changaa 

Total,  program  changaa 

i90SMitmaia 


:  20.020 
33  400 


4022      100.000  I  37.407  1   ASi.OOOl     42.123  1         029.720] 
2.000: .j  40.015  i    432.000  )      43.431  ■  009.517  ! 


-27010        -200 


1424.314     04071 


12.S40       -1.022  ;- 1 00.000  j    3.320  1-19.000  1        1.300  1 


100J10  |isai    t2.423.000|l  521      3025.241     00  i79       13853020 


W-^'O  j      21.004  J1.S21      2.423.00011.521      2.400.927       TioO         2  720022 


Mandatory  incraaSM: 

1904  Pay  naia« 

LocaHtyPay 

Wilhtn-yada  tnciMaM  (WIG) 

Annualiatton  ot  nmm 

1994  poaiUona 

Foraign  ailowrancaa 

Aeddant  companaaoon 

(Jnamploymant  compantaaon 

radiatrfeuinn     

OSArant 

PACGR     „ 

PTS  2000     

Protact  EAGLE  maintananeo 

AcQuwHon  Iratning  coitt      

Madicai  hoapitai  larvioa  coati 

Employaa  data/payroll  mtviom 

0«lrtbutad  Admimitralnv 

Support  (OAS)   

Laaaa  axpiratton  coati 

Gar^aral  Pricing  Lava4 

iNTERPOLduaa      

FEW  Funding  

Paraonnai  companaatton  thorflatt. 
Adjuaimaniinttarf 

to  tupport  ratloa 

CHEP  mandatory  inciHiOi 

Jail  days  lundir^     

Othw  

Total,  mantfaiory  ineroaaaa 

Oaeraaiaa 


Changi  1905  from  i90«... 


Oacrattonary/Manduory  SpW 

O*ac«tloniiy 

Mardalory 


1    S.763 

! 
{ 

i 

I 

1 

! 

• 

... 

5.793 

-390 

97 

1              ...1 

t 

Ml 

390 

40. 

5.40* 
1.S9S 
4398 

... 

:i    : 
...  1    ... 

6.135 
1.500 
Sj45 

97  027 
37  540 
SO  902 

...j 

"I 

7 

2S1 

7 

19.700 
72 
909 

19M1 

72 

612 

19 

315.070 

379 

4.799 

i            ■• 

! 

i                           ...j 

j                     ! 

1 
MO 
•1 

21 

in 

144 
2116 

... 

... 

149 
2.456 

»3 

121 

925 

56.929 
14SS 

19.059 

1329 

997 

1 

1 

:l      : 

4 

: 

3 

... 

7 

1129S 
902 

1 

.... 
...j 

j.      z 

92 

147 

... 

■■ 
... 

... 

... 

... 

1 

92 
474 

... 
- 

1«7 
4.619 

■•• 

... 

■•• 

187 

144 

5.240 

129 

943 
10.271 
92  929 

250 
5.151 
59.990 

4733 

2.709 

23.091 

025 

! 

1.496 

... 

1729 

3SJ13 

38.024 

144 

734.920 

-1022^100.000 

-OS     -IS  000 

-419 

-10.183 

.. 

-131.510 

-402 

-397  945 

S.783 

- 1  922  ^  100.000 

I39S 

-19  000 

1.909 

2S.S30 

.- 

,.  i 

-96.732 

-038 

337  342 

28SU 

2.900  ; 

3tjfn 

412.000 

43.431 

assjso 

138.934 

1 

1.337  562 

93.433 

11291  549 

! 

... 

... 

-342 

-33.900 

... 

... 

-470 

-52.984 

... 

- 

... 

-33.474 

... 

_. 

19 

1  393. 

... 

IJ9» 

... 

... 

1.830 

195 

3.13$ 
12 

29  259 

9954 
101.179  1 
92.999 : 

1 

-319.741 

...j 

208 
360 

30.000' 
32.998) 

1  am 

... 

34.190 

21.684 

I.S21 

2.423.000 

1.921 

2489.720 

1.964 

2.550.108- 

9.677 

j 

i.no 

34198 

21.984 

1.S21 

2423.000 

1S21 

2497.950 

4746 

2.391.490 

33  490 

2.900  j 

40.919 

432.000 

43.431 

990.917 

190.219 

1521 

2.423.000 

1.521 

3.929.241 

66.170 

13.953.029  1 

12.S40 

-  1.922  K 100  A)0 

9J29 

-19.000 

1  309 

90.700 

21.984 

1.S21 

2.423.000 

1.321 

2.400A27 

4.109 

2.729.923  1 

1 
1 

1 
...j 

99.999 

0722142 

:  33.M0 

1 

2.900 ! 

40.91S 

432.000 

43.431 

998.917 

190.219 

1.921 

2.423.000 

1.921 

3J19.241 

1.521 

3  930.996 : 
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DEPARTMENT  OF  JUSTICE 

SALARIES  AND  EXPENSES,  GENERAL  ADMINISTRATION 

Analysis  of  an  Increase  of  $2,752  thousand 

(Dollars  In  thousands) 


PROGRAM  DIRECTION  AND  POLICY  COORDINATION 


ADMINISTRA- 
TIVE REVIEW 


TOTAL 


I  II^TELL  POLICY      JUSTICE 

DEPARTMENT  EXECLTHVE     &  PROFESSIONAL  MANAGEMENT  FACILfTIES      AND 

LEADERSHIP     SUPPORT       RESPONSIBILITY    DIVISION  2000 APPEALS 

Pos    Amount' Poa- Amount    P03.       Amount       Pos      Amount  Pos  Amount  P03    Amount     Pos       Amount 


1993  obligations ..._ 

1994asenacl«d 

Super  Surplus  Fund  Transtor 

1 994  appropriation  antcipatad 

1995Esl!mat» 

Chang*  1995  from  1994 


64  $7,990     79  $7,514       24 
63     9.123    78    9.410       24 

...  901 


$2,943     486    $50,959 
2.969     424      49.160 


63     9,213!  78     9.410       24 
58     9,120,  74     9,461        24 


2.969     424      49.180  j 
3.009     400      49.281 


-93 


51 


40]  -24 


101 


$88  553  $43.022  1.206  $112,516 
,.,  567  46.318  1,156  119.000 
90 


567     48,318  1.156      119,090 
569      50.971  1.125       121.842 


2,653     -31 


2.752 


Adjustments  to  baaa 

Transfsrs  to  and  from  other  accounts: 
Mail  Management  Services 

Mandatory  inaeasas: 

Locality  Pay 

Annualization  of  positions 

approved  in  1994. - -. 

1995  Pay  Raise - 

Within-grade  Incrsosas  (WIG) 

Unemployment  compensation  - 

redistribution 

Accident  compensation 

GeneraJ  Services 

Adminisvation  (GSA)  rani 

FTS2000 

Project  EAGLE  maintenance 

Employee  data  and  payroll  servicet.. 

Acquisition  vaining 

GenaraJ  pricing  level  adjustments 

Total,  mandatory  inaeases 

Decreases: 

One  less  compensable  day 

Accident  compensation  - 

redistribution 

FOS  funding -. 

Other  non-reci»rinQ  deal 

Total,  decri 


Total,  adjustments  to  base,. 


1995  Baa*.. 


Program  Chanoes: 

Absorption  of  locality  pay  costo 

Permanent  position  and 

wortryeor  reductions 

Administrative  savings 

Staff  and  retated  expenses  - 

Administrative  Review  &  Appeals.. 

Total,  pro-am  changes 


1995  Estimate.. 


21 


581 


31  i 

13  i 

1261 

35 


394 

-24 
-19 

-90 


-133 
282 


201 


631 


75 
52 

2 

4 

36 

15 

30 

1 

401 


318! 


-241 


-24  i 
314  1 


23 


12 


329! 


380 
1,017 


15 

-I 

191 
77 
69 

4 
17 

213  I 


94 


-8 


2,312 

-246 

-67 


i+- 


-0]       ...        -313 
861  -11        1.340 


27'  -11 


350| 
1 
900{ 
4061 
3351 

12 
15 

178 
71 

5 

193 


2.465 


2.490     -11 


-591 


8231 
9001 

951 : 

1.481  i 

1 

35 

19 

448i 
1801 
225^ 
11  I 
17i 
4931 


5.5831 


-304: 

I 
-19l 

-67; 

-90! 


-480 

4.512 


Change  1995  from  1994.. 


63 

9.495 

78 

9,724 

24          3.055 

413 

50.520 

567 

50,8061,145 

123,602: 

-2 

-58 

-2 

-42 

-23 

-6 

-350 

-5 

-350 j  -IS 

-823: 

-3 

-247 
-70 

-2 

-149 
-72 

-M 

-7 

-506 

-381 

-9 

-490 
-360 

-21 

-1.394 
-906 

16 

1,3631      16 

1,3631 

-5 

-375    -4 

-263 

-46 

-13 

-1539 

2 

163:  -20 

-1.760 ! 

58 

9,1201  74 

9,461 

24          3,009 

400 

49,281 

569 

50,971  1,125 

121.842 

-5 

[ 
-93! -4 

51 

40 

-24 

101 

2 

2.6531  -31 

2.752 
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GENERAL  ADMINISTRATION.  SALARIES  AND  EXPENSES 
(Dollars  in  thousands) 


1993  obligations 

1994  as  enacted 

Assets  Forfeiture  Fund  Capital  Surplus 

1994  appropriation  anticipated 

Transfer  to  other  accounts  for  Mail  Management 

Mandatory  increases  (see  p.  22) 

Decreases : 

One  less  compensable  day 

Accident  compensation  redistribution 

FOS  reduction 

Non-recurring  decrease  capital  surplus  trasnfer. 

1995  base 

Program  changes  (detailed  below) 

1995  estimate 


Perm. 

Pos. 

Amount 

1,206 

$112,516 

1,156 

119,000 

90 

1,156 

119,090 

-11 

-591 

... 

5,583 

-304 

-19 

-67 

-90 

1,145   123,602 

-20    -1.760 

1,125   121,842 


1995  Base     1995  Estimate 

Perm.  Perm. 

Comparison  bv  activity  and  program    Pos.  Amount   Pos.   Amount 

1.  Program  direction  and  policy 

coordination: 

a.  Department  Leadership 63  $9,495     58   $9,120 

b.  Executive  Support 78  9,724     74    9,461 

c.  Intelligence  Policy  & 

Prof.  Responsibility 24  3,055     24    3,009 

d.  Justice  Management 

Division iii  50.520    Mfi   49.281 

578  72,794     556    70,781 

2.  Administrative  Review  and 

Appeals Si2  50.808    Sfil   $(?,?71 

TOTAL 1,145  123,602   1,125   121,842 


Program  Changes 

Permanent  Position  and  Workyear  Reductions. 


Inc. 

/Dec. 

Perm. 
Po^. 

Aino^nt 

-5 

-4 

-$375 
-263 

-46 

ill 
-22 

-1,23? 
-1,923 

_a 

163 

-20 

-1,760 

Perm. 

Amount 

-21 

-$1,394 

Program  decreases  of  21  positions,  21  worlcyears,  and  $1,394,000 
are  required  for  General  Administration  to  meet  personnel  levels 
established  by  the  Administration.   These  reductions  are  being 
ta]<en  on  a  pro  rata  basis  across  all  General  Administration 
programs,  as  shown  below.   The  reductions  will  be  achieved  through 
fully  utilizing  attrition,  increased  managerial  efficiency  and 
program  effectiveness. 
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GENERAL  ADMINISTRATION,  SALARIES  AND  EXPENSES 
(Dollars  in  thousands) 


Perm. 

Pos .  Amount 


Perm. 

Po3 ■  Amount 

Department  Leadership -3  -$247 

Executive  Support -2  -14  9 

Intelligence  Policy  4  Professional 

Responsibility 

Justice  Management  Division -7  -508 

Administrative  Review  &  Appeals -9  -490 

Total -21  -1,394 

Administrative  Savings ...    -$906 

A  program  decrease  of  $906,000  is  required  to  reduce  administra- 
tive expenses  to  assist  in  controlling  the  Federal  deficit  and 
improving  the  Federal  Government's  administrative  productivity. 
This  reduction  will  be  taken  across  all  General  Administration  pro- 
grams, as  shown  below.   The  reductions  will  be  accomplished  through 
the  efficient  and  effective  operation  of  offices  and  programs. 

Perm. 

Pos .  Amount 

Department  Leadership ...  -$70 

Executive  Support -72 

Intelligence  Policy  &  Professional 

Responsibility -23 

Justice  Management  Division -381 

Administrative  Review  &  Appeals j.^.^.  -360 

Total -906 

Absorption  of  Locality  Pay  Costs -15     -823 

A  reduction  of  15  positions,  15  workyears,  and  $823,000  is  required 
to  allow  the  General  Administration  appropriation  to  pay  the  1995 
portion  of  the  Locality  Pay  increase  provided  in  1994.   This  reduction 
will  be  taken  across  all  General  Administration  programs,  as  shown 
below. 


Perm. 

Pos.  Amount 

Department  Leadership -2  -$58 

Executive  Support -2  -42 

Intelligence  Policy  &  Professional 

Responsibility -23 

Justice  Management  Division -6  -350 

Administrative  Review  &  Appeals -5  -350 

Total -15  -832 

Administrative  Review  and  Appeals 

12  positions,  6  workyears,  and  $743,000  are  being  requested  to  sup- 
port the  increased  workload  for  the  Executive  Office  for  Immigration 
Review  (EOIR)  related  to  Employer  Sanction  cases  based  on  INS  cuiti- 
cipated  increase  in  INS  investigations.   This  program  increase  is  a 
Presidential  Initiative  amd  would  provide  resources  to  support  4 
additional  Administrative  Law  Judges  (ALJs)  and  8  support  personnel. 

A  program  increase  of  $339,000  ia  being  requested  to  allow  EOIR  addi- 
tional funding  for  authorized  positions  and  workyears,  thereby 
enaUoling  EOIR  to  accommodate  increased  caseload  associated  with  INS 
detention  and  deportation  activities. 


16 


$1,363 
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GENERAL  ADMINISTRATION,  SALAJtIES  AND.  EXPENSES 
(Dollars  in  thousands) 


4  positions,  4  workyears ,  and  $281,000  are  being  requested  for  the 
Office  of  the  Pardon  Attorney  (OPA)  to  allow  OPA  to  have  sufficient 
permanent  staff  to  respond  to  the  dramatic  increase  in  case  sub- 
missions and  correspondence.   The  workload  is  currently  being  met 
through  the  use  of  detailed  and  temporary  staff. 


Perm. 

Pos .  Amount 


Automated  Booking  Station. 


In  order  to  put  a  halt  to  the  tremendous  duplication  of  effort  and 
extensive  processing  time  spent  currently  with  regard  to  booking  of 
Federal  prisoners,  the  Department  will  use  existing  resources  to  esta- 
blish a  joint  automated  booking  station  National  Performance  Review 
laboratory.   This  automated  system  will  track  the  offender  through  the 
law  enforcement  system.   The  cost  savings  achieved  in  future  years  for 
the  Department  through  the  availability  of  a  joint  automated  booking 
station  are  immeasurable. 


Freedom  of  Information  Act  (FOIA)  Policy. 


To  follow  through  with  the  Administration's  commitment  to  making 
documents  more  easily  accessed  through  FOIA,  the  Department  will  use 
existing  resources  to  develop  a  document  processing  system  to  deal 
with  the  increasing  backlog  of  Freedom  of  Information  and  Privacy 
Act  (FOI/PA)  requests.   It  is  anticipated  that  this  system  will 
serve  as  a  prototype  for  other  Department  requirements  in  this  area . 
The  new  FOIA  policy,  which  encourages  disclosure  of  more  information, 
as  well  as  directs  the  reexamination  of  handling  requests,  would  be 
dramatically  aided  by  this  system. 

Total  program  changes,  General  Administration -20  -$1,  760 

Crime  Control  Fund 367  $24,  300 

The  requested  funding  of  367  positions,  181  workyears  and 
$24,300,000  for  EOIR,  will  provide  resources  to  implement 
initiatives  in  the  President's  Border  Security  Plan.      These 
include:   increasing  the  number  of  agents  at  high-risk  border 
areas  to  deter  illegal  entry;  identifying  euid  deporting  crimi- 
nal aliens;  and  deporting  fraudulent  asylum  applicants  whose 
cases   have  been  adjudicated. 

Recognizing  that  deportation  is  a  cooperative  effort  with  EOIR, 
ISO  positions  (50  Immigration  Judges) ,  75  workyears,  and  $10 
million  are  alao  included  to  complete  the  deportation  orders  of 
identified  aliens  before  their  sentences  are  completed. 

In  addition,  for  EOIR,  ISO  positions  (SO  Immigration  Judges) , 
75  workyears,  and  $10.3  million  are  requested  to  support  judi- 
cial review  resulting  from  the  revised  asylum  process;  and  67 
positions  (SO  Board  of  Immigration  Appeals  staff  attorneys) ,  31 
workyears,  and  $4  million  are  requested  to  support  the  addi- 
tional EOIR- Immigration  Judge  caseload  resulting  from  the 
revi  -;ed  process .   Additional  details  concerning  the  Crime 
Control  Fund  can  be  found  on  page  101. 
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OFFICE  OF  THE  INSPECTOR  GENERAL.  SALARIES  AND  EXPENSES 
(Dollars  in  thousands) 


1993  obligations 

1994  as  enacted 

Transfer  from  General  Administration  for 
Mail  Management 

Mandatory  increases  (see  p.  18) 

Decrease : 

One  less  compensable  day 

1995  base 

Program  changes  (detailed  below) 

1995  base 


Perm. 

Pos. 

Amount 

344 

$30,406 

335 

30,000 

7 

... 

1 ,  5,2 1 

335 

Z± 

331 


-95 


31,433 

-851 

30,582 


Comparison  bv  activity  and  program 
Office  of  the  Inspector  General... 


1995 

Base 

1995 

Estimate 

Perm 

Perm 

Pos. 

Amount 

P9s. 

Amount 

335 

$31,433 

331 

$30,582 

Inc. /Dec. 

Perm 

Pos .  Amount 


-$851 


Program  Changes 

Permanent  Position  and  Workyear  Reductions. 


Perm. 

Pos .  Amount 

-2   -$323 


A  program  decrease  of  2  positions,  5  workyears  and  $323,000  is 
required  for  the  Office  of  the  Inspector  General  (OIG)  to  meet 
workyear  levels  established  by  the  Administration.   The  reductions 
will  be  achieved  by  fully  utilizing  attrition  and  early-out  programs, 
increased  managerial  efficiency,  and  program  effectiveness. 


Administrative  Savings. 


A  program  decrease  of  $119,000  is  required  to  reduce  administrative 
expenses  to  assist  in  controlling  the  Federal  deficit,  and  improving 
the  Federal  Government's  administrative  productivity.   The  reductions 
will  be  accomplished  through  the  efficient  and  effective  operation  of 
offices  and  programs  within  the  OIG. 


1995  Locality  Pay. 


The  OIG  must  reduce  2  position  and  2  workyears  to  provide  sufficient 
funding  for  the  annualization  of  locality  pay. 


Additional  Reductions. 


The  OIG  will  effect  additional  reductions  in  travel,  equipment  and 
other  services  to  meet  targeted  resource  levels. 


Total  program  chamges.  Office  of  the  Inspector  General. 


-4 


-119 


-2    -203 


-206 


-851 
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OUANTICO  TRAINING  CENTER 
(Dollars  in  Chousands) 


Perm 

Po3.         Amount 

1993  Obligations   ...        $7,700 

1994  as  enacted  

1995  base  

1995  estimate  


1995  Base      1995  Estimate    Inc. /Dee . 
Perm  Perm  Perm 

Comparison  by  activity  and  program   Pes .    Amount   Pos .    Amount   Pos .   Amoi; 


Training 


Of  the  $7,700,000  appropriated  in  1993  for  infrastructure  improvements  at  the  FBI 
Academy,  a  total  of  $7,000,000  has  been  made  available  on  a  reimbursable  basis  to 
the  Drug  Enforcement  Administration  (DEA)  as  the  project  manager  for  the  Justice 
Training  Center.   This  funding  is  for  construction  of  water  and  sewer  upgrades  and 
the  relocation  of  roads  on  the  Qucintico  Marine  Corps  Base,  principally  MCB-4,  and  a 
tank  trail.   In  addition,  $700,000  has  been  made  available  to  the  FBI  for  its 
involvement  in  the  project.   This  is  to  fund  construction  of  two  entrance  and 
security  stations.   All  of  this  work  is  needed  to  support  the  existing  Quantico 
training  facilities  regardless  of  whether  further  expansion  is  undertaken. 

The  construction  documents  for  the  relocation  of  roads  and  tank  trails  on  the 
Quantico  Marine  Base  are  completed.   Contract  award  is  expected  by  May  1994.   The 
construction  documents  for  the  water  and  sewer  upgrades  are  expected  to  be 
completed  in  March  1994  and  contract  award  in  June  1994.   The  Chesapeake  Division 
of  Naval  Facilities  Engineering  Command  (CHESDIV)  is  the  contracting  officer  for 
both  of  these  infrastructure  projects.   In  addition,  CHESDIV  is  the  contracting 
officer  for  the  Justice  Training  Center  project.   The  construction  documents  on 
that  project  are  also  expected  to  be  completed  by  March  1994.   Construction 
documents  on  the  entrance  emd  security  stations  are  expected  in  February  1994  with 
contract  award  anticipated  in  late  1994  or  early  1995.   Construction  documents  for 
the  Justice  Training  Center  will  be  completed  in  March  1994.   However,  no  funds  are 
requested  in  1995  aa  the  FBI  and  DEA's  training  needs  are  evaluated  given  the 
Administration's  policy  to  reduce  the  size  of  the  Federal  workforce.' 
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WEED  AND  SEED  PROGRAM  FUND 
(Dollars  in  thousands) 


1993  obligations 

1994  as  enacted , 

Mandatory  increases  (see  p.  18).. 

Decreases : 

GSA  rent 

One  less  compensable  day 

1995  base 

Program  changes  (detailed  below) . 

199S  Request 


Perm. 

Pps. 

Amount 

7 

512,194 

7 

13,150 

345 

-5 

-3 


13,487 
-31 

13,456 


Comparison  by  activity  and  program 

1 .   Weed  and  Seed  Grant 

program 


1995  Base 

Perm 

Pos. 


Amount 


...   $12,667 

Mauiagement  and  Administration.  .    _^^_^  820 

Total 7    13,487 


1995  Estimate 
Perm 
Pos .    Amount 


$12,667 

^       789 

7    13,456 


Inc. /Dec. 
Perm 
Pos .    Amount 


-S31 


-31 


Program  Changes 

Management  and  Administration. 


Perm. 
P°9- 


Amount 
-S31 


The  requested  decrease  of  $31,000  includes  wor)cyear  savings 
of  $22,000  and   administrative  savings  of  $5,000.   Other 
administrative  reductions  of  $4,000  are  included  because  of 
the  need  to  absorb  the  1995  annualization  of  the  1994 
locality  pay  increase. 


Total  program  changes.  Weed  and  Seed  Program  Fund. 


For  1994,  it  is  ej^ected  that  a  total  of  approximately  $31,000,000  in  Department 
resources  will  b«  provided  for  the  Meed  and  Seed  Program.  This  amount  includes 
$13,150,000  from  the  Weed  and  Seed  Program  Fund;  $10,000,000  from  the  Edward  Byrne 
discretionary  grant  progreun,  administered  by  the  Office  of  Justice  Programs;  and 
approximately  $7,750,000  to  be  reprogrammed  from  the  Department's  Assets  Forfeiture 
Fund  (AFF)  .  The  total  funding  will  support  the  continuation  of  the  present  21  pilot 
demonstration  sites,  as  well  as  ten  new  sites  to  be  selected  through  a  limited 
competition. 

For  1995,  the  Department  is  requesting  that  $10,000,000  in  Byme  Program  funds  be 
provided  to  supplement  the  Weed  and  Seed  Program,  as  in  1994.  However,  at  present, 
it  is  not  )cnown  whether  additional  AFF  resources  will  be  available  to  supplement  site 
law  enforcement  activities.  Also,  since  1994  represents  the  last  year  of  funding  for 
most  of  the  pilot  demonstration  sites,  and  because  new  sites  will  be  selected  through 
a  competitive  process,  the  number  of  sites  to  be  funded  in  1995  is  unknown  at  this 
time. 
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U.  S.  PAROLE  COMMISSION 
(Dollars  in  thousands) 


1993  obligations 

1994  as  enacted  . 


Transfer  from  General  Administration 
for  Mail  Management    


Mandatory  increases  (see  p.  18) 


Decreases : 
One  less  compensable  day 
GSA  rent  


1995  base  

Program  changes  (detailed  below) 
1995  estimate  


Perm. 

POS. 

ftropunt 

80 

S8,97S 

78 

9,123 

1 

374 

-26 

-139 

78 

9,333 

-5 

-382 

73 

8,951 

Comparison  bv  activity  cmd  program 
U.  S.  Parole  Commission 


1995  Base        1995  Estimate    Inc. /Dec. 
Perm  Perm 

Amount    Pos .    Amount    Pos .   Amount 


Perm 
Pos. 


78 


S9,333 


73 


S8,9S1 


-$382 


Program  Changes 


Continued  Downsizing  of  the  Commission. 


A  progran  decrease  of  4  positions,  4  workyears,  and 
$248,000  is  proposed  to  continue  the  downsizing  re- 
quired to  phase  out  the  current  Commission  by  Novem- 
ber 1,  1997.   The  decrease  will  be  achieved  through 
fully  utilizing  attrition  and  early-out  programs,  in- 
creased managerial  efficiency  and  program  effectiveness. 


PermcUient  Position  and  Wcrltyear  Reductions. 


A  decrease  of  1  position,  1  workyear,  and  $62,000 
is  required  for  the  U.S.  Parole  Commission  to  meet 
personnel  levels  established  by  the  Administration. 
The  reduction  will  also  be  achieved  through  fully 
utilizing  attrition  and  early-out  programs,  increased 
managerial  efficiency  and  program  effectiveness. 


Locality  Pay  Absorption. 


To  fund  the  full  year  of  locality  pay,  the  Commission 
proposes  to  reduce  non-personnel  costs  by  $72,000. 
The  reductions  will  impact  the  Commission's  ability 
to  purchase  supplies  cuid  contractual  services.  . 


Total  program  changes,  U.  S.  Parole  Commission. 


Perm. 
Pos. 


Amount 
-$248 


-1 


-£2 


-5 


-72 


-382 
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SA^ABieS  ANO  EXPENSES    3ENEBAL  lESAL  ACTIVITIES 
Analysis  9f  an  Incraasa  of  S25  442  thousand 
(Odva  m  thousands) 


souOTon 


TAX 


CMUmAL 
CHVI90N 


CIVIL 
DIVISION 


ENV  A  NATURAL  CF=Ce  Z^ 

flESOuRCESOiV         wEoAl  :=L\SE. 


Poi         A/netM 


Pol         fcrrtoij* 


1 993  ooiigations  

l904as6nactMl  - - 

Transfer  from  FEW/Housng  enfore»ment  &  BM 

19M  total  availability  : 

l90SestimMa 

cnangaigesiToniigea     _ 

Adustmatts  to  oasa 

t 

Tfansfaf  from  Wortong  Capital  Fund/Mail  Mgt^ — . 

Marger  of  Spaoal  Counsal  with CIvtinghtl ~...   j_ 

Total  transfefs j 

Mandatory  incraasaa: 

1985  pay  faisa ^ — i 

Within-giadaincreaies  ^ 

Annimlizationof  1904  inooasas  * 

[.ocalitypay  - i 

INTERPOL  duas J 

Aoadent  compansaoon     _ 1 

Unemploymant  compamation. _.._< 

SSAant. ~; 

MCEP. — .; 

FTSJOOO. ; 

EAGLE  fiiainwianoa       .:„ .j 

EitiDlovae  data  sarvicBS — ; 

Dislnbuted  administrativa  larvicas   .  — i 

Laasa  expiration  costs  \ 

Qenaial  Pnong  Laval  adjustmana     ', 

Total  manAlofy 


Uandatofv  Oecraasaa 

GSArant  

Ona  less  compensaDIa  day 

Aoodent  compensation 

Non-recumng  dacraasa/l0O4  FEW  transMr.... 

Adiustman  in  permanent  positions  

Total  mandatory  decraasea 

Total  adiustinarts  to  base 

1995  base 

Proqimm  cfiangea 


4>  S9.4«0        SM    t9a.4M 

4«    s.sat      an     $9,403 


(49   tri.ozi 
r*a     7S.7M 

Z.ZiS 


9(4      S109.S31  429     S49.4U  3a  S3  469 

979        111.127         419       93.184  37      3  S21 


4«   9.eM      en    M.4a3 

4«    e.i»i    i  aeo     w.en 


749   77.944   I   979    119.327    419   93.3S4     37  3  821 
717   79.541   :   970    124.241    497   g1  510     37  3  991 


Hi 


4Z0 


-2«   -2.40a 


4S 

2S 
37 


7»1 
W7 
4t» 

2 

to 
a» 

M 

SO 
2S 

a 


aei 

817 


•9 

ITS 

7 
11 


849  I 

912  I 
787  1 
740   ! 

1 

24   ! 

1.4SS  ! 
20  i 
224  I 

I 

■»     I 
«  i 


351 
498 

350 
330 


28 

1.092 

to 

117 


197 
788 


2.945 


PerTTvanent  position  and 
Administraava  Savings 
Locality  pay 

Starr  and  ratatad  axpansaa. 
Total  prxsgtam  cnangaa.  . 


-1.217     I 
-1*5 


-2.238 


-8      -3.647 


870      S2.2M 


-1.S12 
-470 
-428 


347 


-2.418 


tSSSastimn I     48     8.181 

Chang*  1909  Ifon  1804. 


««0       5» ««» 


I 


-12      -1.< 

-« 

-8         -! 


-20      -2.208 


717      78.841 


-28      -2.403 


-288 

-18 


-100 
-33 


870        124.298 


-74C 
3,218 


870        124.241 


-8  9,814 


418      98.889 


-880 
-427 
-330 
8.138 


4.891 


39 
29 
29 

31 


-47 
-30 
-31 

72 
-38 


37     3.991 
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SALARIES  AND  E^^PENSES   GENERAL  uEGAL  ACTIVITIES 

Analysis  of  an  increase  of  S25.462  thousand 

(Dollars  in  thousands) 


CIVIL  RIGHTS 
OrVISK3N 


INTERPOL 

USNC8 


LEGAL  ACnv 
OFFICE  AUTO 


SPECIAL 

COUNSEL 


TOTAL 
GEfeUL  LEGAL  ACnvrTES 


Poa. 


AffouW 


Pot.         Amcxm 


Poa.        Amouil 


1 993  ob)ig«tion»    - - i      516    S53,857 

i994M«n«ct»d - , I      508      54.536 

Tf«m»«r  from  FEW/Mou»in9  •ntacemwrt  A  BNL 1.031 

1 994  total  AvariaMiy. 
1995 


508       55.567 
626       72.185 


78  $6,181 

$27,195 

36 

$4  229 

3,674 

t386  920 

64     6.406 

22.315 

35 

4.389 

3.524 

403,968 
3,266 

64     6.406 

..        22.315 

35 

4.3M 

3.524 

407  234 

63     6.485 

..        22.609 

3.618 

432,696 

Chang*  i9»9ftom  1904 - |       118       16.618 


-35 


25,462 


Adiustmanti  to  baw 

Transfw  from  Working  Capitet  Fund/Maii  MgL... 

Margtr  of  Spacal  Counsal  with  Cfvil  Righte 

Total  lranif«n „ - 


35 

21 
4.389 

'-35 

-4.389 

200 

0 

35 

4.410 

0 

0 

0 

0 

-35 

-4.389      , 

0 

200 

Mandatory  mcraajaa: 

1009  pay  rasa _ - 

Mttim  -  7ada  ineraaa«t. 

A/inuaJoation  of  1094  incraaaaa. 

Loc«Jty  pay - - 

INTERPOL  duaa. - 

Accidant  companaalion 

Unamptoymart  companaalien. 

GSArant 

PACER 

FTS2000 

EAGLE  mavitananca. 

Emp4oyaa  dab  Mrvicaa. 

Oottibutad  a^nnstaliva  aarvieaa.... 

Laaia  axpvalion  coata. 

Ganaral  Pncvig  Laval  adjuitmanti... 


Total  mandatoiy  ncrai 


Man<ktory  Dacfaaiaa: 

GSA  rant.  _ - ~ 

Ona  laaa  companaabla  day — - 

Accidant  com  panaation ^ 

Non-racKT»igdaoaaaa/1004FEW»analar.„ 
Adjustmant  «^  pafmanampos4iona..  ,,- 


Totel  iTtandatoiy  rtartaaa 
TotaJ  adjusfrnanti  to  baa* .. 

1009  baaa , 

Pfogam  ctianoaa 


Pwmanant  powtlon  and  wovkyaar  raducticwa..., 

AdmnsVatkM  Savinga 

Locatty  pay - - 

Staff  and  ralMad  aiipaniaa, - - 

Total  program  changaa..... - 


Changa  10*9  ksm  1004  ., 


18 


435 

428 

2.03S 

417 


4«1 
10 
96     i 


I 


675 


36 
43 
43 
33 
250 


4.566 


-141 

-13 

-1,031 


468 


-212 
-13 


-22S 


1S1 


179 


513 


53 


243 


561      63.356 


-7  -977 
-472 
-417 

72      10.693 


65 


8,627 


626      72.165 


-60 
-51 
-33 


63     6.465 


22.626 


-219 


0        -219 


0      22.609. 


116      16.618 


79 


294 


...     I 


■35     -4.369 


3,521 


97 


3.616 


-35 


2.900  : 
3,337  ' 
4.373 
2,599  > 
250  i 
64i 
73  i 
3.496 
60 
739 
201 
34 
25 
157 
4,003 


22.313 


-1.429  i 

-929 

-64  1 

-3,2661 

0 


16,825 


424.059  ' 


-60 

-5.960 

-3.269 

-6 

-2.599 

165 

20.465 

8.637, 


432.6! 


25.462 
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SALARIES  AND  EXPENSES.  GENERAL  LEGAL  ACTIVITIES 
(Dollars  in  thousands) 


1993  obligations   ...  

1994  as  enacted 

Transfer  from  Fees  and  Expenses  of  witnesses  for 
housing  enforcement  and  BNL  investigation  .  .  . 

1994  appropriation  anticipated   

Transfer  from  General  Administration  for  mail 
management   

Mandatory  increases  (see  p. 30)  

Decreases  (see  p. 30)  

1995  base  

Program  changes  (detailed  below)   

1995  estimate  


Perm. 

Pos. 

Amount 

3,674 

$386,920 

3,524 

403,968 

3.266 

3,524 

407,234 

200 

18 

22,313 

-2; 

-5.688 

3,521 

97 

3,618 


Comparison  bv  a^tj-vitv  and  nroaram 

1.  Conduct  of  Supreme  Court  Pro- 

ceedings and  review  of 
appellate  matters   .... 

2 .  General  Tax  Matters : 

Federal  appellate  activity 
Criminal  tax  prosecution 
Civil  tax  litigation   .  .  . 
Management  and  Admin.  .  .  . 
Subtotal   


1995  Base 


Perm 
Pos. 


48 


88 
132 
350 
106 
676 


Amount 


$6,007 


7,692 
13,172 
33,182 

8253 
62,299 


1995  Estimate 
Perm 
Poa-    Amount 


48 


87 
127 
347 

_a2 

660 


$6,181 


7,321 
12,360 
32,506 

7.696 
59,883 


424,059 

8-637 

432,696 


Inc. /Dec. 
Perm 
Pos.  Amount 


$174 


-1 
-5 

-3 

-7 
■16 


-371 
-812 
-676 
-557 
-2,416 


3 .  Criminal  matters : 

Organized  crime  &  narcotics 
White  collar  litigation 

International  

Litigation  support   .  . 

Management  and  Admin.  . 

Subtotal   


114 
236 
139 
144 
104 
737 


12,066 
24,687 
14,622 
15,224 

77,747 


111 
229 
135 
141 

717 


11,664 
23,952 
14,187 
14,872 
10.866 
75,541 


-3 
-7 
-4 
-3 


-20 


-402 
-735 
-435 
-352 
-282 
■2,206 
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SALARIES  AND  EXPENSES.  GENERAL  LEGAL  ACTIVITTEfi 
(Dollars  in  ChousoUids) 


1995  Base 


Comparison  bv  activity  and  prooram 


4.  Claims,  customs,  and  general 
civil  matters: 
Federal  appellate  activity 
Torts  litigation   .  . 
Commercial  litigation 
Federal  programs   .  .  , 
Consumer  litigation  .  . 
Immigration  litigation 
Management  eind  Admin 
Subtotal   


5.  Land,  natural  resources  cuid 
Indian  matters: 
Appellate  &  Policy   .  .  .  . 
Environmental  protection 

Natural  Resources  

Management  and  Admin   .  .  . 
Subtotal   

6 .  Legal  opinions  

7.  Civil  rights  matters: 

Federal  appellate  activity 
Civil  rights  prosecution 
Special  litigation   .... 

Voting   

Employment  litigation  .  .  . 
Coordination  and  review  .  . 
Housing  &  civil  enforcement 
Educational  opportunities  . 

Public  access  

Office  of  Special  Counsel  . 

Mgt.  and  Admin 

Subtotal   

8.  INTERPOL -OSNCB  

9.  Legal  activities  office 

automation  

10.  Special  counsal  for 

discrimination   

TOTAL  


Perm. 
Pos . 


79 
231 
320 
162 
35 
48 
104 
979 


36 
199 
146 

-is. 

419 


37 


27 
48 
35 
83 
66 
33 
101 
31 
44 
31 

_62 
561 

64 


Amount 


$8,644 
37,553 
39,912 
16,465 


888 
367 


124,255 


4,172 
29,924 
18,271 

4-522 
56,889 

4,027 

2,758 
4,598 
3,583 
8,060 
61043 
3^389 

10,277 
2,788 
8,965 
4,297 
8.600 

63,358 

6,649 
22,828 


1995  Estimate 

Perm. 

Pos.    Amount 


78 

224 

315 

159 

35 

48 

111 
970 


38 

255 
162 

497 


37   > 


27 
51 
34 
90 
66 
33 
101 
30 
65 
56 

626 


63 


3,521 


424,059   3,618 


$8,448 

36,102 

42,133 

16,005 

3,854 

6,336 

11.363 

124,241 


4,256 
32,929 
19,744 

4.6gl 
61,580 

3,991 


2,712 
4,754 
3,389 
8,327 
5,939 
3,333 

10,142 
2,605 

13,258 
9,239 
8-487 

72,185 

6,485 


22,609 


432,696 


Inc. /Dee . 


Perm. 
Pos. 


-1 
-7 
-5 
-3 


2 
56 
16 
'4 
78 


-3 

-1 

7 


-1 

21 
25 
11 
65 


97 


Amount 


-$196 

■1,451 

2,221 

-460 

-34 

-31 

-63 

-14 


84 

3,005 
1,473 

—121 
4,691 

-36 


-46 

156 

-194 

267 

-104 

-56 

-135 

-183 

4,293 

4,942 

-U3 
8,827 

-164 


-219 


8,637 
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SALARIES  AND  EXPEMSES.  GENERAL  LEGAL  ACTTVTTTKfl 
(Dollars  in  thousands) 


Program  Changes 


Permanent  Position  and  Worlcyear;  Administrative; 
and  Locality  Pay  reductions  


Total  program  decreases  of  60  positions  (including  31 
attorneys),  59  workyears  and  $5,960,000  are  required  for  the 
(General  Legal  Activities  appropriation  to  meet  personnel 
levels  established  by  the  Administration.   In  addition, 
reductions  totaling  $3,269,000  are  required  to  reduce  adminis- 
trative expenses  to  assist  in  controlling  the  Federal  deficit 
amd  improve  the  Federal  Government's  administrative  producti- 
vity.  Further,  a  total  decrease  of  8  positions  (4  attorneys) 
8  worlcyears  euid  $2,599,000  is  requested  to  quantify  the 
effects  of  absorbing  locality  based  pay  costs.   These 
reductions  are  spread  among  the  GLA  components  as  follows : 


Perm. 

Pos .    Amount 

-68  -$11,323 


Office  of  Solicitor  General. 

Teuc  Division 

Criminal  Division 

Civil  Division  

Environ.  &  Natural  Resources 
Office  of  Legal  Counsel .  .  . 
Civil  Rights  Division.  .  .  . 

INTERPOL  -  USNCB  

Legal  Activities  Office  Auto 

Total -60 

Conduct  of  Supreme  Court  proceedings 
and  review  of  appellate  matters 


Local. 

Pos 

.  Reduction 

Admin. 
Savings 

Pay 

Perm. 

Atty. 

Absorb . 

Pos. 

Pos. 

A°»gwt 

ftmgwt 

Amount 

-1 

-1 

-$89 

$44 

-$40 

-16 

-3 

-1,512 

-476 

-428 

-12 

-6 

-1,020 

-606 

-580 

-16 

-10 

-1,54S 

-944 

-740 

-7 

-4 

-690 

-427 

-330 

.  .  . 

-47 

-30 

-31 

-7 

-7 

-977 

-472 

-417 

-1 

-80 

-51 

-33 

j_,j_ 

-219 

-31   -5,960   -3,269    -2,599' 


In  addition  to  the  program  decreases  sought  for  the  Federal 
workforce  reduction,  the  administrative  cost  reduction  emd 
the  locality  pay  initiatives,  program  increases  of  1  position 
1  workyear  emd  $89,000  are  requested  to  address  increased 
workload;  $150,000  to  fund  unfunded  positions  and  workyears; 
and  2  workyears  ai'.d  $108,000;  to  fund  the  Office's  1-year 
clerkship  program. 

Claims,  customs,  and  general  civil  matters 

In  addition  to  the  program  decreases  sought  for  the  Federal 
workforce  reduction,  the  administrative  cost  reduction  and  the 
locality  pay  initiatives,  the  Division  seeks  an  enhancement  of 
7  workyears  to  handle  increased  workload  associated  with  the 
Vaccine  Injury  Coopenaation  Trust  Fund  litigation  and 
$3,215,000  for  automated  litigation  support  for  A- 12 
litigation.   Further,  an  additional  7  positions  and  4 
workyears  are  sought  for  the  Management  and  Administration 
program  to  perform  various  administrative  tasks  ctirrently 


347 


3,215 


'  In  addition  to  the  60  positions  described  here,  the  Criminal  Division  will 
reduce  staffing  levels  by  8  positions  and  trarkyears  (including  4  attorneys)  to 
Cully  absorb  the  cost  of  locality  based  pay. 
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SALARIES  AND  EXPENSES.  GENERAL  LEGAL  ACTIVITIES 
(Dollars  in  thousands) 

Perm. 
Program  Changes  P°s  ■    fti"°""t 

being  performed  by  contract  personnel.   The  Division  will  fund 
Che  increase  in  positions  and  workyears  with  existing 
resources.   The  Division  estimates  that  replacing  contractors 
with  lower-cost  Division  employees  will  result  in  a  savings  of 
$104,000  in  1995.   The  savings  will  be  used  to  offset  other 
unfunded  recjuirements  such  as  locality  based  pay. 

Land,  natural  resources,  and  Indian  matters  85   $6,138 

In  addition  to  the  program  decreases  sought  for  the  Federal 
workforce  reduction,  the  administrative  cost  reduction  and 
the  locality  pay  initiatives,  the  Division  seeks  program 
enhancements  totalling  85  positions  (43  attorneys) ,  64 
workyears  and  $6,138,000.   The  additional  resources  will 
allow  the  Division  to  handle  anticipated  growth  in 
international  workload  (2  positions,  1  workyear  and  $92,000). 
The  Division  will  complete  implementation  of  the  initiative 
to  provide  four  attorneys  for  each  Environmental  Protection 
Agency  (EPA)  region;  defend  against  an  expected  increase  in 
the  number  of  Federal  Facility  liability  and  Clean  Air  Act 
Amendments  cases;  staff  EPA's  multi-media  enforcement 
initiative;  enhance  enforcement  activities  in  natural 
resource  damage  claim  cases  and  Federal  Facility  cases 
wherein  the  Government  seeks  to  recover  cleanup  costs  (63 
positions,  53  workyears  and  $2,931,000).   Also,  the  Division 
will  be  able  to  increase  litigation  activities  in  takings, 
water  rights  and  royalty  matters;  hamdle  an  increase  in  the 
number  of  general  stream  adjudications;  and  address  more 
matters  filed  under  the  Endangered  Species  Act  (16  positions, 
8  workyears  and  $735,000).   Included  in  the  total  request, 
are  resources  to  enable  the  Division  to  provide  better 
administrative  support  to  the  growing  litigation  staff  (4 
positions,  2  workyears  and  $141,000).   Finally,  additional 
funding  is  sought  to  enhance  the  automated  litigation  support 
activity  ($2,239,000) . 

Legal  opinions •  •  •       ^^ 

In  addition  to  the  program  decreases  sought  for  the  Federal 
workforce  reduction,  the  administrative  cost  reduction  and 
the  locality  pay  initiatives,  the  Office  seeks  a  program 
enhancement  of  $72,000  to  allow  it  to  staff  up  to  its  current 
position  and  wor)cyear  ceiling  level. 

Civil  rights  matters "^2   10,693 

In  addition  to  the  program  decreases  sought  for  the  Federal 
workforce  reduction,  the  administrative  cost  reduction  and 
the  locality  pay  initiatives,  program  increases  totalling  47 
positions  (20  attorneys),  31  workyears  and  $5,693,000  are 
sought  to  allow  the  Division  to  reduce  the  number  of  pending 
criminal  investigations  and  to  increase  the  rate  at  which 
prcacutable  incidents  are  investigated  and  prepared  for 
indictment  (4  positions,  2  workyears  amd  $368,000);  to  handle 
litigation  and  other  enforcement  duties  under  recently 
enacted  Voting  Rights  laws,  specifically,  this  increase  will 
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SALARIES  AND  EXPENSES,  GENERAL  LEGAL  ACTIVITIES 
(Dollars  in  thousands) 

Perm. 
Program  Changes  Pos .    Amount 

enable  the  Voting  section  to  maintain  the  number  of  Section  5 
submissions  reviewed  while  also  increasing  the  number  of 
claims  litigated  (8  positions,  4  workyears  and  $520,000);  to 
increase  the  number  of  Title  VII  and  Title  I  cases  and 
investigations  commenced  per  year,  cmd  to  address  the 
continual  rise  in  agency  referrals  (1  position,  1  workyear 
and  $132,000);  to  continue  the  mortgage  lending  and  fair 
housing  testing  initiatives  started  in  1991  (1  position,  1 
workyear  and  $132,000);  to  increase  the  level  of  litigation 
activity,  compliance  and  technical  assistance  in  the  Public 
Access  program  (22  positions,  12  workyears  and  $4,541,000). 

Also,  the  Division  seeks  an  additional  11  positions  that  will 
provide  administrative  services  currently  being  performed  by 
contract  staff.   The  Division  will  fund  the  increase  in 
positions  and  workyears  with  existing  resources.   The 
Division  estimates  that  replacing  contractors  with  lower-cost 
Division  employees  will  result  in  an  annual  savings  of 
$117,000.   These  savings  will  be  used  to  offset  other 
unfunded  requirements  such  as  locality  based  pay. 

Further,  in  199S,  the  Office  of  Special  Counsel  (OSC)  will  be 
merged  with  the  Civil  Rights  Division  (CRT) .   In  consummating 
the  merger,  OSC's  base  resources  of  35  positions  (including 
15  attorneys),  36  workyears  and  $4,641,000  will  be  added  to 
CRT's  resource  levels. 

In  addition  to  the  base  funding,  CRT  seeks,  on  behalf  of  the 
OSC,  an  enhancement  of  25  positions,  13  workyears  and 
$5,000,000  to  fund  OSC's  portion  of  the  Immigration  and 
Naturalization  employer  sanctions  initiative.   This  program 
enhancement  includes  $2,000,000  to  strengthen  enforcement  of 
the  Immigration  Reform  euid  Control  Act's  prohibition  of 
national  origin  and  citizenship  discrimination  in  employment 
^uld  $3,000,000  for  grants  and  outreach  efforts  to  educate 
employees  and  employers  about  the  requirements  of  Section  102 
of  IRCA. 


Total  program  changes,  General  Legal  Activities  97    $8,637 

Crime  Control  Fund 58    $4,700 

The  requested  funding  of  58  positions,  43  workyears  and 
$4,700,000  for  the  Civil  Division,  will  provide  resources  to 
implement  initiatives  in  the  President's  Border  Security 
Plan.   These  include:   increasing  the  number  of  agents  at 
high-risk  border  areas  to  deter  illegal  entry;  identifying 
and  deporting  criminal  aliens;  and  deporting  fraudulent 
asylum  applicants  whose  cases  have  been  adjudicated.   The 
request  for  the  Civil  Division  includes  58  positions  (43 
attorneys),  31  workyears,  amd   $4.7  million  to  support 
litigation  resulting  from  appeals  of  Immigration  Judge 
decisions  at  the  Federal  Court  level.  Additional  details 
concerning  the  Crime  Control  Fund  can  be  found  on  page  101. 
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SALARIES  AND  EXPENSES.  ANTITRUST  DIVISION 
(Dollars  in  thousands) 


1993  Obligations   

1994  as  enacted  

Adjustment  in  Permanent  Positions  

1994  appropriation  anticipated   

Transfer  from  General  Administration  for 
mail  management   

Conversion  of  Directly  Funded  Positions  to 
Hart-Scott-Rodino  Fee  Funded   

Mandatory  increases  (see  p.  20)  

Decreases : 

GSA  rent   

One  less  compensable  day   

1995  base  

Program  chsmges  (detailed  below)   

1995  estimate  


Perm. 

Pos. 

Amount 

466 

$45, 563 

466 

45, 997 

-15 

451 

45, 997 

-35 


416 


411 


25 


-5, 

763 

3, 

170 

-1, 

,080 

-83 

42 

,266 

-344 

41, 922 


Comparison  by  activity  and  program 

Direct  Authority: 
Enforcement  of  Antitrust  and 
Icindred  laws : 

1.  Federal  appellate  activity.. 

2.  Termination  euid  prevention 

of  private  cartel  behavior. 

3 .  Preservation  of  competitive 

market  structure 

4.  Policy  analysis,  legislation 
and  training 

5 .  Competition  Advocacy 

6 .  Management  and  Administration 

Total,  Direct  Authority 

Indirect  Authority  (Reimbursements) 
3.  Preservation  of  competitive 
market  structure 

Gross  Budget  Authority 


1995  Base 

1995  Estimate 

Inc. /Dec. 

Perm 

Perm 

Perm 

Pos .    Amoupt 

Pos .    Amount 

Pos .   Amount 

16 

$1,650 

16 

$1,650 

238 

24,975 

233 

24,631 

-5 

-$344 

7 

771 

7 

771 

59 

6,341 

59 

6,341 

33 

3,237 

33 

3,237 

63 

5,2?2 

61 

5,292 

416 

42,266 

411 

41,922 

-5 

-344 

246 

26,583 

352 

33,460 

106 

6,877 

662 

68,849 

763 

75,382 

101 

6,533 
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SALARIES  AND  EXPENSES.  ANTITRUST  DIVISION 
(Dollars  in  thousands) 

Perm. 
Program  Changes  P<?3-         Amount 

DIRECT  BUDGET  AUTHORITY 

Locality  Pay -5         -$344 

Program  decreases  of  5  positions  (5  attorneys) ,  5 
worltyears,  and  $344,000  are  required  to  aibsorb  the 
effects  of  annualizing  the  1994  locality  pay 
adjustment  in  1995.   This  reduction  will  be  taken  in 
the  Division's  Termination  and  Prevention  of  Private 
Cartel  Behavior  decision  unit. 

PREMERGER  FILING  FEES 

Merger  Enforcement   106         6,877 

The  Antitrust  Division  (ATR)  requests  a  program 

increase  of  106  positions,  53  worlcyears,  and 

$6,877,000  to  address  the  continued  increase  in  the 

number  of  proposed  mergers,  particularly  in  •     ,■ 

telecommunications,  banking,  health  care,  and  high 

technology  industries,  many  of  which  have 

international  implications.  , 

NOTE: 

ATR  REQUESTS  NO  INCREASE  IN  DIRECT  BUDGET  AUTHORITY  TO 
IMPLEMENT  THIS  INITIATIVE.   INSTEAD  IT  WILL  FUND  THIS 
INITIATIVE  WITH  A  PROPOSED  INCREASE  IN  THE  HART-SCOTT- 
RODINO  PREMERGER  FILING  FEE,  FROM  $25,000  TO  $40,000. 
THIS  PROPOSAL  IS  FOUND  IN  THE  TITLE  VI  GENERAL 
PROVISIONS  OF  THE  DEPARTMENTS  OF  COMMERCE,  JUSTICE, 
AND  STATE,  THE  JUDICIARY,  AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT.   THIS  FEE  INCREASE  WILL  ALSO  ALLOW 
ATR  TO  TRANSFER  35  EXISTING  POSITIONS  AND  35  WORKYEARS 
FROM  DIRECT  FUNDING  TO  FEE  FUNDING.   THIS  TRANSFER, 
WHICH  WOULD  RESULT  IN  A  REDUCTION  OF  $5,763,000  IN 
ATR'S  DIRECTLY  APPROPRIATED  RESOURCES  WITH  A 
CONCOMITANT  INCREASE  IN  ATR'S  FEE  RESOURCES,  IS 
REFLECTED  IN  THE  BASE  FIGURES  SHOWN  ABOVE. 


Total  program  changes.  Antitrust  Division 


101         6,533 
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SALARIES  AND  EXPENSES.  UNITED  STATES  ATTORNEYS 
(Dollars  in  thousands) 

Perm. 
Pos. 

1993  Obligations 8 ,  362 

1994  as  enacted 8,239 

Transfer  from  High  Intensity  Drug  Trafficking  Areas  (HIDTA) . .  __^^^ 

1994  appropriation  anticipated 8,239 

Transfer  from  General  Administration  for  mail  management ... 

Mandatory  increases  (see  p.  20) ... 

Decreases : 

Nonrecurring  HIDTA  transfer ... 

One  less  compensaible  day ^_j_:_:. 


1995  base 8,239 

Program  changes  (detailed  below) -123 

1995  estimate  8, 116 


Amount 
$795,612 

813, 797 

4.643 

818,440 

17 

32, 829 


-4, 

-2, 

,643 

,214 

844, 
-14 

,429 
,109 

830,320' 


1995  Base 
Perm. 
Comparison  by  activity  and  program   Pos.    Amount 


1995  Estimate 

Perm. 

Poa.    Amount 


1.  United  States  Attorneys 

Criminal  litigation 6,090  $606,799  6,001 

Civil  litigation 1,938  194,937  1,906 

Legal  Education  27  7, 087  26 

Management  «uid  Administration.  184  35. 606  183 

Subtotal  8,239  844,429  8,116 

2 .  Debt  Collection  __;_:_:.  i^j.  ^_tj_t 

Total 8,239  844,429  8,116 


Inc. /Dec. 

Perm. 

Pos .    Amount 


592, 

,072 

-89 

-$14, 

,727 

196, 

,559 

-32 

1, 

,622 

6, 

,934 

-1 

-153 

34, 

-755 

-1 

-851 

830, 

,320 

-123 

-14 

,109 

830, 

,320 

-123 

-14, 

,109 

'  Resources  totaling  $75,287,000  to  fund  912  positions  (497  AUSAs)  and  895 
vforkyears  in  1995  will  be  provided  on  a  reimbursable  basis  to  the  USA  from  the 
Organized  Crime  Drug  Enforcement  (OCDE)  appropriation  for  work  supporting  the  OCDE 
Task  Forces. 
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SALARIES  AND  EXPENSES.  UNITED  STATES  ATTQBNEYS 

(Dollars  in  Thousands) 

Perm. 

Po3 ■     Amount 
Program  Changes 

Supervision  of  International  Brotherhood  of  Teamsters  (IBT)  Election   ...     $6,954 

An  increase  of  $6,954,000  in  no-year  funds  is  requested  in  support 
of  the  International  Officer  Elections  for  the  IBT.   As  a  result 
of  a  successful  civil  RICO  action,  there  is  a  1989  Consent  Decree 
in  place  that  authorizes  the  government  (at  government  expense)  to 
supervise  the  1996  election  through  the  appointment  of  an 
independent  Election  Officer.   This  request  is  to  finance  the  worlc 
of  the  Election  Officer  and  her  staff  for  the  oversight  of  the 
election  of  officers  for  IBT.   It  is  estimated  that  a  total  of 
$20,862,000  will  be  needed  for  this  initiative  over  a  three  year 
period. 

Permanent  Position  amd  Workyear  Reductions -123    -12,  546 

Program  decreases  o£  123  positions  (62  Assistant  U.S.  Attorneys), 
123  worlcyears,  and  $12,546,000  are  required  to  meet  personnel 
levels  established  by  the  Administration.   These  reductions,  as 
shown  below,  are  taken  across  U.S.  Attorneys  (USA)  programs  and 
will  be  achieved  by  the  continuation  of  a  modified  hiring  freeze 
throughout  the  Offices  of  the  United  States  Attorneys. 

Perm   Atty 

Poa.    Pos.    Amount 

Criminal  Litigation -89  -45  -$9,066 

Civil  Litigation -32  -17  -2,848 

Legal  Education -1  .  ■  •  -108 

Management  and  Administration  -1  .^.i.     -524 

Total -123  -62  -12,546 

Administrative  Savings -4,114 

Program  decreases  of  $4,114,000,  as  shown  below,  are  required  to 
reduce  administrative  expenses  to  assist  in  controlling  the 
Federal  deficit  and  improving  the  Federal  Government's 
administrative  productivity.   The  reductions  will  be  accomplished 
through  savings  in  automated  litigation  support  services,  reducing 
training  courses  and  conferences,  eliminating  paid  employee 
relocations,  curtailing  office  moves  and  renovations,  minimizing 
printing  costs,  absorbing  inflationary  price  increases,  limiting 
equipment  purchases,  and  reducing  other  administrative  expenses. 

Perm   Atty 

Pos.   Pos.   tsssiua. 

-$3,016 


Criminal  Litigation 

Civil  Litigation 

Legal  Education 

Management  and  Administration 
Total 


-982 

-13 

-103 

-4,114 
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SALARIES  AND  EXPENSES.  UNITED  STATES  ATTORNEYS 
(Dollars  in  Thousands) 


Perm. 

P03  ■ 


Absorption  of  Locality  Pay  Costa. 


Amount 
-$4,403 


The  USAs  will  realize  some  savings  due  to  the  modified  hiring 
freeze  implemented  in  fiscal  year  1993  and  continued  this 
current  budget  year.   Significsmt  efforts  have  been  made  to 
reduce  other  operating  expenses,  i.e.,  travel,  reduced 
telecommunications  costs,  amd  other  operating  expenses, 
vnienever  possible  advemced  technology  was  purchased  to  avoid 
expensive  leasing  or  contracting  costs.   Office  renovation  and 
relocation  expenses  have  been  reduced  and  future  plans  are 
under  review  for  further  costs  reductions.   These  reductions, 
by  program  are  as  follows : 


Perm 

Criminal  Litigation 

Civil  Litigation 

Legal  Education 

Management  and  Administration   .__^ 
Total 


Atty 
Pos. 


Amount 

-$2,645 

-1,502 

-32 

-224 
-4,403 


Total  program  changes,  U.S.  Attorneys 


Crime  Control  Fund. 


-123 


The  requested  funding  of  80  positions,  40  workyeara  and 
$6,600,000  for  U.S.  Attorneys,  will  provide  resources  to 
implement  initiatives  in  the  President 'a  Border  Security  Pliui. 
These  Include:   increasing  the  number  of  agents  at  high-risk 
border  areas  to  deter  illegal  entry,-  identifying  and  deporting 
criminal  aliens;  and  deporting  fraudulent  asylum  applicanta 
whoae  cases  have  been  adjudicated.   The  request  for  the  U.S. 
Attorneys  includes  80  positions  (40  attorneys)  ,  40  trorkyears, 
and  $6.8  million  to  support  litigation  resulting  from  appeals 
of  Immigration  Judge  decisions  at  the  Federal  Court  level . 
Additional  details  concerning  the  Crime  Control  Fund  can  be 
found  on  page  101. 


80 


-14,109 
$6,600 
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FOREICat  CLAIMS  SETTLEMENT  COMMISSION.  SALARIES  AND  EXPENSES 
(Dollars  in  thousands) 


1993  obligations 

1994  as  enacted  

Mauidatory  increases  (see  p.  20)  .  . 
Decreases  (One  less  compensable  day) 

1995  base  

Program  changes  (detailed  below)  .  . 

1995  estimate   


Perm. 
Pos . 

13 

13 


13 

-4 

9 


Amount 

$885 

940 

35 

972 

835 


;???  PMt 1995  Total 

Perm  Perm 

Comparison  bv  activity  and  program  Pos.    Amount   Pos. 


Amount 


Inc . /Dec  ■ 

Perm 

Pos-   Amount 


1.  Adjudication  o£  international 
claims 


13 


$972 


$835 


-4 


-$137 


Administrative  Savings. 


A  program  decrease  of  $3,000  is  required  to  reduce 
administrative  expenses  to  assist  in  controlling  the 
Federal  deficit,  and  improving  the  Federal  Government's 
administrative  productivity. 


Absorption  of  Locality  Pay  Costs. 


The  Commission  will  also  be  required  to  absorb  $6,000  in 
locality  pay  coats.   These  reductions  will  be  achieved  by 
reducing  purch«s«a  of  equipment,  supplies  and  materials. 


Program  Decreaa*. 


The  Commission  will  take  an  additional  program  decrease  of 
4  positions,  4  worlcyears,  and  $126,000  due  primarily  to 
the  con^letion  of  the  program  for  adjudication  of  claims 
against  Iran.   After  final  settlement  was  reached  with 
Iraui,  a  3-year  effort  was  begun  to  quickly  adjudicate  the 
back^log  of  Iraniam  claims.   That  effort  will  be  completed 
in  mid- 1994. 

Total,  program  changes.  Foreign  Claims  Settlement  Commission 


Perm. 
Pos. 


Amount 
-S3 


-126 


-4 


-137 


42 


47 


SAIAJttSIS    AMD    RXPENSES.     rrnTTPj   STATBfi    MARSHALS    SRPVTrg 

(Dollars  in  thousands)       ' — 

Perm. 
Poa. 

1993  obligations  .  . 

3,682 

1994  as  enacted.  .  . 

3,S4S 

^""tHlD?"  ^""  "^^**  Intensity  Drug  Trafficking  Areas 
1994  anticipated  .  . 

3,645 

Transfer  from  General  Administration  for  Mail 
Management   

Mandatory  increases  (see  p.  20) 

Decreases : 

Nonrecurring  HIDTA  transfer  

One  less  compenseible  day.  ...'.'.'..', '  '  ' 

199S  base.  .  .  . 

3,645 

Program  changes  (detailed  below)  

199S  estimate.  .  .  . 

•  •  • 3,795 

\l^^   g»9g 199S  E>.^^n.,^« 

gp-roarigw  t?Y  ^gUvirrV  fn<1  rrogrnm'    Eaa^  '       amauat    Ssl'   Amount 

1.  Protection  of  the  Judicial 

^""" 1.847   $168,904   2,  203  $183  ,  992 

2.  National  Prisoner 

Transportation 16x     39,462    159   39,335 

3.  Fugitive  Apprehension 604  52,151  595  5l,S82 

4.  Seized  Assets  Management 425  31,568  418  22,393 

5.  D.C.  Superior  court 158  io,662  158  10,627 

6.  Service  of  Legal  Proce.. i87  is, 799  184  15,425 

'■   "^"i^i^a 28  5,493  27  4,148 

8.  ADP  and  TelaeoBWunications 29     20,839    28   20,776 

9.  Management  and  Administration. .   206     20,215   203   17,622 
^°^*^ 3.64S     365,093  3,795   365,900 


Amount 

$355,050 

339,808 

740 
340, 548 

64 
26,062 


-740 
■841 


365,093 

807 

365,900 


Inc . /Dec . 
Perm. 
Pos .   Amount 


176 

$15,088 

-2 

-127 

-9 

-569 

-7 

-9,175 

-35 

-3 

-374 

-1 

-1,345 

-1 

-63 

-3 

-2,593 

150 

807 

1995  Luf'te  V«v?/.H^'''  ^^'".^'.f'"'  l"^  ^"°**  "  positions  and  13  workyears  in 
aonLoi^L*^-^*   '*"*u""'  *  reimbursable  basis  to  USMS  from  the  OCDE 
appropriation  for  work  supporting  the  OCDE  task  forces. 
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SALARIES  AND  EXPENSES.  UNITED  STATES  MARSHALS  SERVICE 
(Dollars  in  thouseuids) 

Perm. 
Program  Chjmaes  Pos .  Amount 

Protection  of  the  Judicial  Process   205         $16,922 

Enhancements  include  145  positions  (103  Deputy  U.S. 
Marshals  and  42  support),  73  workyears,  and  $13,274,000  to 
meet  the  security  requirements  expected  to  result  from  the 
filling  of  Federal  judicial  vacancies.   Also  included  in 
the  enhancements  are  60  Deputy  U.S.  Marshal  positions, 
30  workyears,  and  $3,648,000  to  alleviate  existing  safety 
deficiencies  in  the  areas  of  prisoner  and  courtroom 
security.   The  60  Deputy  positions  and  $2,396,000  of  the 
funding  would  be  transferred  from  the  Seized  Asset 
Management  program  within  the  USMS  appropriation.   The 
remaining  $1,252,000  in  funding  is  a  requested  increase. 
This  transfer  is  conditioned  on  the  approval  of  an   increase 
of  60  non-Deputy  staff  in  the  Seized  Asset  Management 
Program . 

Seized  Asset  Meuiagement ...  -8,824 

The  changes  for  this  program  include  a  proposal  to  make 
non-personnel  expenses  within  the  program  reimbursable  by 
the  Assets  Forfeiture  Fund  (AFF) .   A  program  decrease  of 
$8,000,000  is  included  in  conformance  with  this  change  in 
the  source  of  funding.   In  addition,  based  on  the  continued 
high-risk  status  of  the  Department's  Asset  Seizure  and 
Forfeiture  program,  60  asset  management  specialist 
positions,  30  workyears,  emd  $1,572,000  are  requested  for 
the  Seized  Asset  Management  to  improve  the  quality  of  asset 
management.   Funding  is  requested  for  personnel  costs  only, 
as  non-personnel  costs  will  be  paid  from  AFF.   The  addition 
of  60  specialist  positions  will  allow  60  Deputy  positions, 
30  workyears,  and  $2,396,000  to  be  transferred  to  the 
Protection  of  the  Judicial  Process  program  to  assist  with 
prisoner  and  courtroom  security  workload. 

D.C.  Superior  Court 2  92 

An  increase  of  2  detention  officer  positions,  1  workyear, 
and  $92,000  is  requested  to  provide  additional  staff  for 
Superior  Court's  new  juvenile  cellblock  facility. 

Permanent  Position  and  Workyear  Reductions   -57         -5,917 

Program  decreas«a  of  57  positions,  57  workyears,  and 
$5,917,000  *r«  required  for  USMS  to  meet  personnel  levels 
established  by  tba  Administration.  These  reductions  are 
taken  across  »1X   OSMS  programs,  as  shown  below.   The 
reductions  for  pczmanent  positions  will  be  achieved  through 
fully  utilizing  attrition  and  early-out  programs,  iujd 
Increased  managerial  efficiency  auid  program  effectiveness. 
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SALARIES  AND  EXPENSES.  UNITED  STATES  MARSHALS  SERVICE 
(Dollars  in  thousomds) 


Program  Changes 


Perm. 
Po3 . 


Amount 


Protection  of  the  Judicial  Process 
National  Prisoner  Transportation  . 

Fugitive  Apprehension 

Seized  Asset  Management 

D.C.  Superior  Court 

Service  of  Legal  Process  

Training  

ADP  and  Telecommunications  .... 

Management  and  Administration.  .  . 

Total 

Administrative  Savings   


Perm. 

Pos. 
-29 
-2 
-9 
-7 
-2 
-3 
-1 
-1 
zl 

-S7 


Amount 

-$1,834 

-127 

-569 

-351 

-127 

-190 

-63 

-63 

-5,917 


A  program  decrease  of  $1,466,000  is  required  to  reduce 
administrative  expenses  to  assist  in  controlling  the  Federal 
deficit  amd  improving  the  Federal  Government's  administrative 
productivity.   These  reductions  are  taken  in  two  USMS  programs, 
as  shown  below.   The  Training  portion  is  the  result  of  a 
reduction  in  the  number  of  classes  in  the  USMS  training 
schedule.   The  Service  of  Legal  Process  portion  represents 
lower  expected  overtime  and  local  travel  costs. 

Perm. 

Pos .  Amount 

Service  of  Legal  Process  -184 

Training j__  -1.282 

Total -1,466 

Total  program  changes,  U.S.  Marshals  Service   ISO 


-$1,466 


807 
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SUPPORT  OF  UNITED  STATES  PRISONERS 
(Dollars  in  thousands) 


Perm 
Pos 


1993  obligations   

1994  as  enacted  

Mandatory  increases^  (see  p.  20) 
Other  adjustments  to  base'   .  . 

1995  base  

Program  chcmges  (detailed  below) 

1995  estimate  


Amount 

$272 

723 

312 

884 

740 

23 

091 

336 

715 

33 

201 

369 

916 

Comparison  bv  activity 
and  program 

Care  of  U.S.  Prisoners 


1995  Base 

Perm 

PSS.,.      Amount 

1995 
Perm 
P09. 

Estimate 

Amount 

Increase 

Perm 

Pos .    Amount 

$336,715 

$369,916 

...   $33,201 

Program  Changes 
Increased  Jail  Days 


Perm. 
Pos. 


Amount 
$33,201 


This  request  provides  an  increase  of  $33,201,000  to  fund 
the  costs  associated  with  approximately  500,000 
additional  jail  days  in  1995  to  accommodate  a  projected 
increase  in  State  and  local  jail  days  of  10  percent  over 
the  1994  level. 


'  This  item  reflects  projected  inflation  and  general  price  increases  for 
medical  expenses  ($723,000),  and  other  cost  categories  ($17,000)  such  as 
supplies,  materials,  and  contracts  with  the  private  sector.  The  increase  only 
includes  categories  of  expenses  where  inflation  has  not  already  been  built  into 
the  1995  estimates. 

'  This  increase  is  required  to  cover  the  rise  in  the  average  jail  day  cost. 
As  supported  by  recent  rate  adjustments,  jail  day  costs  are  projected  to  rise  by 
an  average  of  8%,  from  $57.21  to  $61.78  in  1995. 


46 


51 


FEES  AND  EXPENSES  OF  WITNESSES 
(Dollars  in  thousands) 


Perm 

Pos 


1993  obligations   

1994  as  enacted  

Transfer  to  Public  Safety  Officers  Benefits 
Transfer  to  General  Legal  Activities   .  .  . 

1994  appropriation  anticipated   


Mandatory  increases  (Restoration  of  one-time  1994 
transfers)   


1995  base  

Program  changes  (detailed  below) 
1995  estimate  


Amount 
$85,106 
1C3,022 
-1,885 
-3.266 
97,871 

S.151 

103,022 

-25.022 

78,000 


Comparison  bv  activity  and  program 


Fees  auid  Expenses  of 
Witnesses 


Perm 
Pos. 


1???  9^9? 


,  Protection  of  Witnesses.... 
.  Victim  Compensation  Fund. . . 

.  Private  Counsel 

.  Superior  Court  Informants . . 
TOTAL 


Amount 

$77,411 
25,611 


1995  Estimate 

Perm 

Pos.   .'  Amo^mt 


Inc . /Dec ■ 


103,022 


$50,500 
25,000 

1,100 

78,000 


Pe 
S3S. 


Amount 

-$26,911 
-611 

1,100 

1.400 

-25,022 


Program  Changes 

Fees  and  Expense*  of  Witnesses 


Penn 
Pos. 


Amount 
-$26,911 


A  program  decrease  of  $26,911,000  will  reconcile  resource 
balances  allocated  to  this  program.   Specifically, 
unobligated  balances  from  prior  years  have  accumulated  at  a 
rate  that  will  allow  the  Department  to  continue  paying  for 
fact  and  expert  witness  services  and  mental  competency 
examinations  without  adversely  affecting  the  program. 


Protection  of  Witnesses 


-611 


Similar  to  the  requested  change  for  the  Fees  and  Expenses  of 
Witnesses  program,  the  requested  decrease  of  $611,000 
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FEES  AMD  EXPENSES  OF  WITNESSES 
(Dollars  in  thousands) 

Perm. 
Program  Changes  Pos .   Amount 

reflects  an  adjustment  to  prior  year  unobligated  balances 
brought  forward. 

Private  Counsel  ...    $1, 100 

The  1994  appropriation  enacted  provided  no  new  funding  for 
this  activity;  instead  funding  was  made  availzUjle  by  drawing 
down  on  prior  year  unobligated  balances.   For  1995,  the 
Private  Counsel  program  will  need  eui  increase  of  $1,100,000 
to  continue  paying  for  outside  counsel  to  provide 
representation  to  Government  employees  who  are  sued  for 
actions  committed  in  an  official  capacity. 

Superior  Court  Informants  ...    1,400 

Similar  to  the  requested  change  for  the  Private  Counsel 
program,  the  requested  enhancement  of  $1,400,000  will  allow 
the  Department  to  continue  paying  its  share  of  costs 
associated  with  protecting  Government  witnesses  in  D.C. 
Superior  Court.   Unlike  previous  requests  for  this  activity, 
the  1995  President's  Budget  seeks  to  scorekeep  this  program 
as  a  mandatory  item. 

Total  program  changes.  Fees  and  Expenses  of  Witnesses  ....  ...   -25,022 
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SALARIES  AND  EXPENSES.  COMMUNITY  REIATIONS 
(Dollars  in  thousands) 


1993  obligations   

1994  as  enacted  

Transfer  from  General  Administration  for 

mail  management  

Transfer  of  the  Cuban/Haitian  Entrzmt  Program 
to  the  Bureau  of  Prisons'  

Mandatory  increases  (see  p.  20)  

Decreases : 

One  less  compensable  day   

1995  base  

Program  chemges  (detailed  below)   

1995  estimate  


SERVICE 


Perm. 
Pos. 


119 
119 


113 


116 


Amount 

$27,639 

26,106 


-9, 

,219 

528 

-37 

17 

,379 

3 

,038 

20,417 


Inc. , 

'Dec. 

Perm 

Pos. 

Amount 

-$6 

3 

158 

-21 

3 

-131 

1995  Base      1995  Estimate 
Perm  Perm 

Comparison  by  activity  and  program   Pos .    Amount   Pos.    Amount 

1.  Conflict  Resolution: 

Technical  assistance 7  $624  7  $618 

Program  operations 65  7,557  68  7,715 

Management  and  Adminis- 
trative services 18  2. 104  18  2. 083 

Subtotal 90  10,285  93  10,416 

2.  Reception,  processing  and 

care  of  Cubans  and 

Haitians 23     7.094    23    10.001 

TOTAL 113     17,379    116    20,417 

Perm. 
Program  Changes  Pos. 

Resettlement  Services  ... 

In  order  to  resettle  an  increased  number  of  Cubeui  and 
Haitians  entering  the  United  States  due  to  the  political 
conditions  in  their  homeleuids,  the  Community  Relations 


2,907 


3,038 


Amount 
$2,930 


'  This  reflects  the  trcuisfer  of  6  positions,  6  workyears  and  $9,219,000  to  the 
Bureau  of  Prisons  for  assuming  the  responsibility  for  the  care  of  detained  Mariel 
Cubans. 
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SALARIES  AMD  EXPENSES.  COMMUNITY  RELATIONS  SERVICE 

Perm. 

Pos .  Amount 

Service  (CRS)  requests  $2,930,000.   This  increase  will 
allow  CRS  to  resettle  an  additional  4,160  entrants.   CRS 
is  able  to  resettle  only  3,725  entrants  with  its  base 
resources.   However,  CRS  projects  that  at  least  7,885 
entrants  will  be  in  need  of  resettlement  services  in  1995. 
CRS  has  already  resettled  2,385  entrants  in  the  first 
quarter  of  fiscal  year  1994.   This  represents  a  139 
percent  increase  over  the  number  of  entrants  resettled 
during  the  same  time  period  last  year. 

Conflict  Resolution  Personnel  5         $4  33 

In  order  to  reduce  the  growing  demand  for  conflict 
resolution  services  and  to  initiate  an  enhanced  prevention 
effort,  CRS  requests  5  additional  conciliator  positions,  5 
workyears,  and  $433,000. 

Permanent  Position  and  Workyear  Reduction  -2         -202 

A  program  decrease  of  2  positions,  2  workyears,  and 
$202,000  is  required  to  meet  the  personnel  levels 
established  by  the  Administration.   This  reduction  will  be 
taken  in  CRS'  Program  Operations  decision  unit. 

Administrative  Reduction   ...  -34 

A  program  decrease  of  $34,000  is  required  to  assist  in 
controlling  the  Federal  deficit  and  improving  the  Federal 
Government's  administrative  productivity.   These 
reductions  will  be  taken  across  CRS  programs,  as  shown 
below,  and  will  be  achieved  through  a  reduced 
spending  for  equipment,  supplies,  and  a  reduction  of 
resources  spent  on  maintenance  contracts. 

Perm. 
Pos .   Amount 

Technical  Assistance ...  -$1 

Program  Operations -18 

Management  and  Administration -5 

Reception,  Care  and  Processing  of 

Cubans  and  Haitians j_j_^  -10 

Total -34 

Locality  Pay ...  -89 

A  program  decrease  of  $89,000  is  required  to  absorb  the 
effects  of  annualizing  the  1994  locality  pay  adjustment  in 
1995.   This  reduction  will  be  taken  across  CRS  programs, 
as  shown  below,  and  will  be  achieved  by  savings  in  GSA 
rent,  travel  and  transportation  expenses,  and  other 
services. 
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SALARIES  AMD  EXPENSES.  COMMONITY  REIATIONS  SERVICE 

Perm. 
Pypqr^m  gh^nq^?  Poa.         Amount 


Perm 
Poa 

Technical  Assistance 

Program  Operations 

Management  Services 

Reception,  Care  and   Processing  of 

Cubans  and  Haitians _j_^_^     -13 

Total .89 


*"»"nt 
-$S 
-55 

-16 


Total  program  changes,  Connninity  Relations  Service   ...         3        $3,038 
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INDEPENDENT  COUNSEL 
(Dollars  in  thouscinds) 

Permanent  Indefinite  Appropriation 


1993  obligations   

1994  as  enacted  

Funding  adjustment   

1994  appropriation  anticipated   .... 
Decrease  for  completed  investigations 

1995  base  

Program  changes  

1995  estimate  


Perm. 
Pos. 


Amount 

$12,226 

4,000 

622 

4,622 

-;.822 

2,800 


2,800 


1995  Base 
Perm 
Comparison  bv  activity  and  prooram  Pos.    Amount 


1995  Estimate 

Perm 

Pos.    Amount 


Inc . /Dec . 


Perm 
Pos. 


1 .   Independent  Counsel . 


$2,800 


$2,800 


Amount 


Congress  enacted  a  permanent  indefinite  appropriation  to  fund  the  expenses  of 
Independent  Counsel  investigations  and  prosecutions  in  the  1988  Department  of  Justice 
Appropriations  Act  (P.L.  100-202) .   Under  this  appropriation,  all  necessary  costs  and 
expenses  incurred  in  the  pursuit  of  these  investigations  will  be  funded  from  amounts 
available  in  the  Treasury. 

Independent  Counsel  investigations  were  authorized  by  Congress  in  the  1978  Ethics  in 
Government  Act.   The  authorization  expired  December  15,  1992,  five  years  after  the 
enactment  of  the  Independent  Counsel  Reauthorization  Act  of  1987.   However,  the 
provisions  of  the  chapter  remain  in  effect  for  ongoing  investigations  until  the 
respective  Counsel  determines  that  all  pending  matters  have  been  conpleted.   The  1995 
estimate  of  $2,800,000  is  requested  to  cover  the  costs  of  two  on-going  Independent 
Counsel  investigations.   Specifically,  in  March  1990,  Arlin  Adams  was  appointed  to 
investigate  whether  or  not  Samuel  Pierce,  former  Secretary  of  the  Department  of 
Housing  and  Urban  Development  (HUD) ,  cuid  other  officials  of  HUD  committed  conspiracy 
to  defraud  the  U.S.  or  any  other  crimes  relating  to  HUD  programs.   In  December  1992, 
Joseph  diOenova  was  appointed  to  investigate  whether  or  not  White  House  officials 
violated  the  law  and  covered  up  their  knowledge  of  the  preelection  search  of 
President  Clinton's  passport  files. 

Also,  in  January  1994,  Robert  Fiske,  Jr.  was  appointed  as  Special  Counsel  to 
investigate  whether  any  individuals  or  entities  have  committed  a  violation  of  any 
federal  criminal  law  relating  in  any  way  to  President  Clinton's  or  Mrs.  Clinton's 
relationships  with  Madison  Guaranty  Savings  &  Loan  Association,  Whitewater 
Development  Corporation,  or  Capital  Management  Services.   Although  this  appointment 
was  made  after  the  svmset  of  the  Independent  Counsel  Reauthorization  Act  of  1987,  the 
Department's  General  Counsel,  in  an  opinion  dated  January  24,  1994,  opined  that  costs 
for  the  Special  Counsel  may  be  paid  through  the  Independent  Counsel  appropriation. 
In  part,  the  opinion  states  that  "...no  statutory  time  limits  ordinarily  exist  for 
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INDEPENDENT  COipi^RJ. 


permanent  appropriations;  unless  such  availability  is  unmistakably  barred  by  statute 
the  appropriations  remain  available  for  their  original  purposes .'  Applying  this 
principle  to  the  issue  at  hand,  reason  suggests  that  a  permanent  appropriation  would 

^.;?^='^9*^*^^^r.''^  u^"^^*  P"^*3^  °^  '*  °'^°"'  '^i"'^  ""^  by  the  mere^ex^iration  of 
a  statute  referred  to  therein  as  one  of  ..vera!  possible  bases  of  authority  for 
expenditure   By  its  ovm  terms,  the  1988  Department  of  Justice  Appropriation  Act 
appropriated  monies  "to  pay  all  necessary  expenses  of  investigations  and  prosecutions 
by  independent  counsel  appointed  pursuant  to  the  provisions  of  [28  U  S  C  is  Isi  - 
599  or  other  law"  (emphasis  added),  and,  therefore,  remains  unaffected  by  the 
expiration  of  28  U.S.C.  SS  591  -  599:   as  long  as  "independent  counsel"  are 
"appointed  pursuant  to  ...other  law"  such  that  its  purposes  are  served,  the 
permanent,  indefinite  independent  counsel  appropriation  remains  legally  available  to 
pay^  the  expenses  of  independent  counsel  appointed  pursuant  to  28  C  F  R   SS  600  1 

:  ,^1°  additional  funding  is  sought  for  the  Fiske  investigation  in  1995   The  1994 
^fJr.1   "'^«°"=«  *>  °°t  include  funding  for  the  newly  appointed  Counsel  because 

total     costs     arA     nrit-     va«-     ntra-ilaKlA  -wta— «o,s 


total  costs  are  not  yet  available. 


MqctI  ^rl'^f'i'  *"^-'.  *^-   ^°'^-  °^-'  ^^■''  "°  -  «2  (1964);  40  id.  694  -97 
(1961);  GAO  ;^propriations  Law,  supra  note  4,  at  5-6. 

:,r,r^il7°^'^   loiowledge,  since  1987,  there  has  been  one  independent  counsel 
appointed  pursuant  to  28  C.F.R  SS  600.1  -.5  (and  not  28  O.S  C.  SS  591-599) 
whose  activities  were  funded  from  the  Department's  General  Legal  Activities 
appropriation,  rather  than  from  the  permanent,  indefinite  indlpendint  co^^sel 
a?^!Elt*^5f''T   """^withstanding  the  rule  of  reason  that  elections  aSong 
arguably-available  appropriations,  once  made,  generally  should  be  adhered  to 

j»i,  J9b    96  (1981) ,  I  do  not  believe  as  a  legal  matter  that  the  Deoartment's 
practice  in  that  one  instance  constitutes  an  ilrevocable  election  not  to  Se 
the  permanent,  indefinite  independent  counsel  appropriation  for  independent 
counsel  appointed  pursuant  to  28  C.F.R.  SS  600.1-   5.   Nonetheless   ^helo 
ensure  that  the  Congress  is  not  confused  or  misled  as  to  thluse  of ' the   ^ 
appropriation,  I  advise  that  the  Congress  be  informed  of  any  decision  made  by 

SrsSi^r^n^  ^^i^  ^.r^'Ti^  li  --sr  ^^"^•'^  ^ppoiS^er^  '^ 
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CIVIL  LIBERTIES  POBLIC  EDUCATION  FUND 
(Dollars  in  thouseuids) 


1993  obligations   

1994  as  enacted  

Decreases:    

1995  base  

Program  chcinges  (detailed  below) 
1995  estimate  


Perm 
Pos 


Amount 
$499,974 

100,000 
-100.000 

5.000 
5,000 


1995  Base 


Comparison  by  activity  and  program 

Civil  Liberties  Pxiblic 

Education  Fund    


Perm 
Pos. 


Amount 


1995  Estimate 

Perm 

Pos .    Amount 


$5,000 


Inc. /Dec. 


Perm 
Pos. 


Amount 


$5,000 


Program  changes 


Civil  Liberties  Public  Education  Fund 


Perm. 
Pos. 


The  Civil  Liberties  Act  of  1988  authorizes  payments  to 
Japanese-Americans  whom  the  Federal  Government 
evacuated,  relocated  or  interned  during  World  War  II. 
The  Civil  Liberties  Act  Amendments  of  1992  increased  the 
total  authorization  for  this  program  to  $1.65  billion. 
To  date,  over  79,000  redress  payments  have  been  made. 
The  1995  program  will  include  $5,000,000  for  educational 
activities  pursuant  to  section  106 (b)  of  the  Civil 
Liberties  Act  of  1988.   These  resources  will  be  used  to 
reprint  the  findings  of  the  President ' s  Commission  on 
Wartime  Relocation  and  Internment  of  Civilians  and  to 
sponsor  museum  exhibits,  publications  and  oral  histories 
about  internment  experiences  of  Japanese-Americouis. 

Total  program  changes.  Civil  Liberties  Public  Education 
Fund 


Amount 
$5,000 


5,000 
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U.S.  TRUSTEE  SYSTRM  PTTMn 
(Dollars  in  thousands) 


1993  obligations   

1994  as  enacted: 

Direct  authority   

Offsetting  collections 

Total  appropriation  ■■■■.'..'...' 

Transfer  from  General  Administration  (GA)  for 
Mail  Management  

Mandatory  increases  (see  pp.  20  and  21)  .  .  . 

Decreases  (one  less  compensable  day) 
1995  base  

Program  changes  (detailed  below) 
1995  estimate    .  .  . 


Perm. 

Pos. 

Amount 

1,103 

S95,000 

811 

32i 
1,139 

61,513 
37,487 
99,000 

... 

17 

... 

4,171 

-2?9. 

1,139 


1,162 


102,950 

3.707 

106,657 


Comparison  bv  activity  and  program 

1.  Administration  of  Cases: 

Direct  authority  

Offsetting  collections  . 
Total  authority  .... 

2.  Management  and  Administration 

Direct  authority  

Offsetting  collections  . 
Total  authority   .... 

Total  


Perm 
Pos. 


1995  Base 


53 


55 


Amount 


758  $57,219 
_22i  36.901, 
1,084     94,120 


6,855 
1.975 
8,830 


1995  Estimat^^ 

Perm 

Pos.    Amount; 


747 

_2ii 
1,108 
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$59,177 
38.840 
98,017 


6,665 
1-975 
8,640 


Ine ■ /Dec . 
Perm 
Pos.   Amount 


-11    $1,958 

_31     1.939 

24     3,897 


-1 


-1 


-190 


-190 


1,139    102,950   1,162   106,657   ~23     3,707 
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U.S.  TRUSTEE  SYSTEM  FUND 
(Dollars  in  thousands) 


Program  Changes 

Permanent  Position 

and  Workyear  Reductions 


15 


Program  decreases  of  12  positions  (2  attorneys) 
workyears,  and  $1,449,000  are  required  to  meet 
personnel  levels  established  by  the  Administration. 


Absorption  of  Locality  Pay  Costs 


The  U.S.  Trustees  (UST)  have  already  realized 
significant  savings  through  various  cost-cutting 
measures,  such  as  curtailing  non-operational  travel  for 
a  savings  of  $600,000,  reducing  renovation  and 
furniture  costs  by  over  $1,000,000  and  deferring 
upgrades  in  the  automated  case-tracking  system.   UST 
will  pursue  similar  measures  in  1995  to  absorb  the 
impact  of  the  1994  locality  based  pay  costs. 


Trustee  Supervision/Beuikruptcy  Fraud 


An  increase  of  $3,095,000  is  requested  to  strengthen 
UST  audit  capabilities  in  an  attempt  to  reduce  debtor 
and  trustee  fraud  and  mismanagement.   Also,  an 
enhancement  of  $757,000  is  sought  to  improve  UST's 
automated  support  for  this  initiative.   These 
initiatives  will  increase  the  accountability  of  private 
trustees  and  will  ensure  adherence  to  fiduciary 
responsibilities  by  reducing  the  backlog  of  old  cases, 
increasing  the  frequency  and  intensity  of  audits  to 
assess  financial  management  practices  and  prosecuting 
trustees  who  embezzle  estate  funds. 


Chapter  11  Case  Supervision 


An  increase  of  3  5  positions  (10  attorneys) ,  18 
workyears  and  $1,939,000  in  offsetting  collections  is 
requested  to  enhance  the  supervision  of  Chapter  11 
cases,  to  strengthen  professional  fee  oversight  and  to 
reform  the  post-confirmation  process  during  which 
debtors  implement  the  court-ordered  reorgeuiization 
plan.   This  program  enhancement  will  be  funded  through 
a  proposed  $100  Chapter  11  filing  fee  increase  (from 
$800  to  $900)  emd  a  $3,000  quarterly  fee  increase  (from 
$5,000  to  $8,000)  for  Chapter  11  debtors  with  quarterly 
disbursements  In  excess  of  $3,000,000. 


Perm. 
Pos . 


-12 


Amount 


-31,449 


-635 


3,852 


35 


1,  939 


Total  program  changes,  U.S.  Trustee  System  Fund 


23 


3,707 
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ASSETS  FORFEITURE  FUND 
(Dollars  in  thousands) 


1993  Obligations 

1994  appropriation  enacted; 

1994  appropriation  euiticipated: 
Appropriated  Definite  Authority. . 
Permanent  Indefinite  Authority. . . 

Total  appropriation  anticipated. 

Mandatory  adjustments: 

Permanent  Indefinite  Authority. .  . 

1995  base: 

Appropriated  Definite  Authority. . 

Permanent  Indefinite  Authority. . . 

Total  1995  base 

Program  changes 

1995  Estimate 


Perm. 
Pos. 


Amount 
$482,837 


55,000 
451. 000 
506, 000 


■19,000 


55,000 
432,000 
487, 000 


487, 000 


Comparison  by  activity  and  program 

1.  Appropriated  Definite  Authority 

Investigative  Expenses 

2 .  Permanent  Indefinite  Budget 

Authority 

Total 


1?95 

Base 

1995 

Inc. /Dec. 

Perm 

Perm 

Perm 

Pos. 

Amount 
$55,000 

Pos. 

Amount 
$55,000 

Pos .  Amount 

432.000 
487,000 

,432,000, 
487,000 

The  net  reduction  of  $19,000,000  in  Permatnent  Indefinite  budget  authority  includes  a 
decrease  of  $30,000,000  in  the  pass-through  of  the  sale  proceeds  of  forfeited  assets 
from  U.S.  V.  McNamara  Assets,  euid  accompanying  payments  to  innocent  third  parties;  an 
increase  of  $16,000,000  for  State  and  local  overtime  payments,  previously  funded  from 
the  Edward  Byrne  grant  program,  administered  by  the  Office  of  Justice  Programs;  a 
decrease  of  $3,000,000  in  EquitaOjle  Sharing  payments;  and  a  net  reduction  of 
$2,000,000  to  various  expense  categories. 
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RADIATION  EXPOSURE  COMPENSATION  ADMINISTRATIVE  EXPENSES 
(Dollars  in  thousands) 


Perm 
Pos 


1993  obligations   .  . 

1994  as  enacted  .  .  . 
Adjustments  to  base 

1995  base  

Program  changes 

1995  total   


Amount 

$758 

2,668 

2,668 

-13 

2,655 


Comparison  by  activity  and  program 
Administrative  Expenses 


1995 

Base 

1995 
Perm 

Total  . 

Inc 

/Dec. 

Perm 

Perm 

Pos. 

Amount 

Pos. 

Amount 

Pos. 

Amount 

$2,668 

.  .  . 

$2,655 

-$13 

Program  Changes 
Program  decrease. 


Perm. 
Pos . 


A  program  decrease  of  $13,000  is  requested,  due  primarily  to  the 
slow  down  in  filing  if  claims  against  the  Trust  Fund. 

Total,  program  changes.  Radiation  Exposure  Compensation  Trust  Fund. 


Amount 


-13 


-13 


Note:   In  1992,  the  Civil  Division  received  an  appropriation  of  17  positions  and 
$1,985,000  for  administrative  expenses  associated  with  the  Radiation  Exposure 
Compensation  Trust  Fund.   In  1993  and  beyond,  funding  for  these  positions  is  provided 
in  a  separate  appropriation  that  scores  expenses  against  the  Defense  functional 
classification.   This  funding  is  then  made  available  to  the  Civil  Division  through  a 
reimbursable  agreement . 
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RADIATION  EXPOSURE  COMPENSATION  TRUST  FUND 
(Dollars  in  thousands) 


Perm 
Pos 


1993  obligations   

1994  as  enacted  

Mandatory  increases    

Decreases  (Nonrecurring  claims) 

1995  base  

Program  changes    

1995  total   


Amount 
$57, 190 


1995  Base 
Perm 
Comparison  by  activity  and  program   Pos .    Amount 


1995  Total 
Perm 
Pos . 


Inc. /Dec. 


Amount 


Perm 
Pos . 


Amount 


1.  Payment  of  Radiation  Exposure 
claims 


In  the  beginning  of  FY  93  there  were  a  total  of  1,557  claims  pending  against  the 
trust  fund,  these  claims  represented  $116  million.   During  FY  93,  1,340  claims  were 
received,  seeking  payments  of  $95  million.   Payments  totalling  $57  million  were  made 
in  association  with  947  of  these  claims,  and  1,258  claims  seeking  a  total  of 
approximately  $91  million  were  denied. 

At  the  beginning  of  FY  94  there  was  approximately  $124  million  in  the  Trust  Fund. 
This  amount  includes  the  estimated  $2  million  that  will  be  earned  by  investing  the 
Trust  Fund  in  Government  bonds.   The  Civil  Division  estimates  that  payments  will  be 
made  in  association  with  635  meritorious  claims  in  1994,  representing  $41  million. 

This  will  leave  approximately  $80  million  in  the  Trust  Fund  at  the  start  of  FY  95. 
The  Division  estimates  that  453  meritorious  claims  will  be  approved  in  1995, 
representing  $30  million.   Approximately,  $50  million  will  be  available  in  the  Trust 
Fund  in  1996 . 
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ORGANIZED  CRIME  DRUG  ENFORCEMENT 
(Dollars  in  thousands) 


1993  obligaCions 

1994  as  enacCed 

Adjustments  in  permanent  positions  and  workyears . 

1994  appropriation  anticipated 

Mandatory  increases  (see  p.  18) 


Perm. ' 
Pos. 

4,365 

4,211 

-10 

4,201 


Decreases : 

One  less  compensable  day 

Nonrecurring  decrease  to  achieve  deficit  reduction 
targets 


1995  base 

Program  changes  (detailed  below) 
1995  estimate 


4,201 

-150 

4,051 


Amount 

$385,204 

382, 331 

382, 381 
7,  542 

-1, 057 

-1. 350 

387, 583 

-17. 640 

369, 943 


Program  Changes 

Comparison  by  activity  and  program 

1 .  Drug  Law  Enforcement : 

Drug  Enforcement  Admin 

Federal  Bureau  of  Invest 

Immigration  &  Naturalization 

Service 

U.S.  Marshals  Service 

U.S.  Customs  Service 

Bureau  of  Alcohol ,  Tobacco  & 

Firearms 

Internal  Revenue  Service 

U.S.  Coast  Guard 

Subtotal 

2 .  Regional  Drug  Intelligence 

Squads : 

Drug  Enforcement  Admin 

Federal  Bureau  of  Invest 

Subtotal 

3.  Prosecutions: 

U.S.  Attorneys 

Criminal  Division 

Tax  Division 

Subtotal 

4.  Administrative  Support: 

Executive  Office 

TOTAL 


1995  Base 


Perm' 
Pos. 

997 
1,002 

115 

13 

340 

130 

451 

9 


26 
153 


179 

932 
6 

14 


952 


13 


Amount 

$98,302 
100,613 

11,056 

1,182 

29,426 

10,741 

38,797 

875 


1995  Estimate    Inc. /Dec. 
Perm'  Perm' 

Pos .     Amount   Pos .    Amount 


975 
922 


$93, 704 
95,571 


111  10,563 

13  1,172 

333  28,133 

127  10,300 

440  37,147 

9  868 


-22   -$4,598 
-80    -5,042 

-4      -493 

-10 

-7    -1,293 

-3      -441 
-7 


3,009    290,992   2,930    277,458   -127   -13,534 


2,270 
11. "19 
13,989 

78,954 

765 

1,311 

81,030 

1.572 


25 
151 

176 


2,195 
11.403 
13, 598 


912     75,287 
6        755 

14      1.293 

77,335 


932 


-1 
-2 


-20 


-20 


-75 
-316 


13 


1.552 


-391 

■3,667 
-10 
-18 

-3,695 

-20 


4,201    387,583   4,051    369,943   -150   -17,640 


'The  positions  reflected  under  this  appropriation  are  reimbursable  for 
the  participating  agencies.   They  are  not  included  in  the  Department's  total 
positions. 
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ORGANIZED  CRIME  DRUG  ENFORCEMENT 
(Dollars  in  thousands) 


Program  Changes 

Permanent  Position  and  Workyear  Reductions   

Program  decreases  of  86  positions  and  workyears 
(including  26  agents  and  12  attorneys)  and  $16,119,000 
are  required  for  OCDE  to  meet  personnel  levels 
established  by  the  Administration.   The  reductions  will 
be  achieved  through  a  decrease  in  the  time  agencies 
devote  to  OCDE  Tas)<  Force  cases.   These  reductions  are 
spread  across  the  OCDE  Task  Forces'  participating 
agencies  as  detailed  in  the  following  table: 


Perm. 
Pos . 


-86 


Amount 
-$16, 119 


Perm. 

Pos.  Agt/Attv  Amount.' 
Drug  Law  Enforcement : 

Drug  Enforcement  Administration  -22  -12  -$4,174 

Federal  Bureau  of  Investigation  .  -16  ...  -4,404 
Immigration  and  Naturalization 

Service -4  ...  -430 

U.S.  Marshals  Service ...  -lo 

U.S.  Customs  Service -7  -5  -1,264 

Bureau  of  Alcohol,  Tobacco  & 

Firearms -3  -3  -337 

Internal  Revenue  Service   ....  -11  -8  -1,606 

U.S.  Coast  Guard _;_^_^  ^^^  -7 

Subtotal -63  -26  -12,282 

Regional  Drug  Intelligence  Squads: 

Drug  Enforcement  Administration  .  -1  ...  -75 

Federal  Bureau  of  Investigation  .  ^  j_^_^  -216 

Subtotal -3  ...  -391 

Prosecutions : 

U.S.  Attorneys -20  -12  -3,417 

Criminal  Division  ...  -6 

Tax  Division _^^^  _^^^  -10 

Subtotal -20  -12  -3,433 

Administrative  Support: 

Executive  Office _;_,_^  _^_^^  -13 

Total -86  -38  -16,119 

Absorption  of  Locality  Pay  Costs   

Only  the  FBI  anticipates  a  reduction  in  positions  as  a 
result  of  the  need  to  absorb  locality  pay  costs  in  1995. 
All  other  participating  components  will  reduce  operating 
expenses  other  than  salaries  in  order  to  achieve  this 
pay  absorption,  see  table  below: 


-64 


-$1, 521 
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QRGANIZHD  CRTME  DRUG  ENFORCEMENT 
(Dollars  in  chousands) 


Perm. 

Pos .     Amount 


Perm. 

Pos .    Aqt/Attv  Amount 
Drug  Law  Enforcement: 

Drug  Enforcement  Administration •  ■  ■  -5*24 

Federal  Bureau  of  Investigation  .  .  .    -64  -30  -638 
Immigration  and  Naturalization 

Service '  •    •  ■  ■  •  •  • 

U.S.  Marshals  Service ■••  ••• 

U.S.  Customs  Service •••  '2' 

Bureau  of  Alcohol,  Tobacco  & 

Firearms •  •  ■  "^* 

Internal  Revenue  Service •  •  •  '** 

U.S.  Coast  Guard .^^^  -^^  ■^; 

Subtotal -64  -30  -1-252 

Regional  Drug  Intelligence  Squads: 

Drug  Enforcement  Administration ■  •  •  •  •  • 

Federal  Bureau  of  Investigation  .  .  .   .^^^  j^j.  .i-ij. 

Subtotal  

Prosecutions: 

U.S.  Attorneys •••  '    ^ 

Criminal  Division  ■ • •  "* 

Tax  Division ^.ij.  -^-^^  — ^ 

Subtotal •  •  •  "■^^^ 

Administrative  Support: 

Executive  Office .i^  -^^^  ' 

Total -S*  -30  -1,521 

Total  program  changes.  Organized  Crime  _— -     .^  g^^ 

Drug  Enforcement  


62 


67 


FEDERAL  BUREAU  OF  INVKSTIGATION 
{Dollars  in  thousands) 


1993  obligations ■  .  .  .  . 

1994  as  enacted  

Transfers  from: 

High  Intensity  Drug  Trafficking  Areas  (HIDTA) 
Adjustment  in  positions  and  workyears   

1994  appropriation  anticipated'  

Mandatory  increases  (see  p.  19)   

Personnel  compensation  shortfall  .    , 

Decreases : 

Nonrecurring  HIDTA  transfer   

Nonrecurring  decrease  -  One  less  compensable  day 
Adjustment  in  positions  and  workyears'  

1995  base  

Program  changes  (detailed  below)  

1995  estimate'   


Perm. 

Pos. 

22,271 

Amount 
$2, 046 

,735 

21,992 

2,038 

,  705 

-55 

3, 

,536 

21,937 

2,042, 

,291 

73, 
59, 

,575 
660 

-3, 
-5, 

586 
289 

-355 


21,582 

-506 

21,076 


2,166,651 

-27,870 

2, 138,781 


Program  Changes 

Comparison  by  activity  and  program 

1.  Criminal,  security,  and  other 

investigations  : 
Organized  criminal  enterprises 
White  collar  crime/applicant 

Other  field  programs   

Subtotal   

2 .  Law  enforcement  support : 

Training   

Forensic  services  

ADP  and  Telecommunications  .  . 
Information  msmagement  .... 
Technical  Field  Support  &  Equip 
Criminal  Justice  Services  .  .  . 
Subtotal  


1995  Base 


Perm. 
Pos . 


Amount 


1995  Estimate 

Perm. 

Pos .   Amount 


Perm. 
Pos . 


Inc. /Dec. 


3,247  $292,999 
.4,862  427,569 
7. 931     762.697 


16,040  1,483,265 


3,215   $291,483  -32 

4,756    421,165  -106 

7.838    758.526  -93 

15, 809  1,471, 174  -231 


564 
605 
460 
700 
167 
■  694 


4,190 


53,336 

54,867 

140,845 

43,480 

93,498 

179.672 

565,698 


551 
583 
440 
645 
159 
1.586 
3,  964 


51,813 

53,679 

139, 070 

42,198 

92,523 

172,748 

552,031 


-13 
-22 
-20 
-55 

-8 
-108 
-226 


Amount 


-$1,516 
-6,404 
-4, 171 

-12,091 


-1,523 
-1,188 
-1,775 
-1,282 
-975 
-6. 924 
-13,667 


FEDERAL  BUREAU  OF  INVESTIGATION 


'Excludes  $20,000,000  provided  for  hire  of  staff  for  the  Criminal  Justice  Information 
services  Division  in  the  Emergency  Supplemental,  P.L.  103-211. 

'A  reduction  of  355  support  positions  affecting  all  programs  will  help  alleviate  a  personnel 
compensatic.i  shortfall  in  the  FBI. 

'In  addition,  reimbursable  resources  of  $106,974,000  to  support  1,073  positions  (645  agents) , 
and  1,073  workyears  in  1995  are  to  be  provided  from  the  OCDE  appropriation. 
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FEDERAL  BUREAU  OF  INVESTIGATION 
(Dollars  in  chousandsl 


Comparison  bv  activity  and  Droaram 
3.  Program  direction: 

Management  and  administration  . 


TOTAL 


199S 

Base 

Perm. 

Pos. 

Amount 

1.352 

117.688 

1995 

Estimate 

Perm. 

Pps. 

Amount 

1.303 

115,5- 

■6_ 

Inc.  Dec. 


21,582  2,166,651   21,076  2,138,781 


Perm. 

Pos. 


-49 

-506 


-27.3- 


Proqram  Changes 

Permanent  Position  and  Workyear  Reductions 


Program  decreases  of  185  positions  and  workyears  and 
$6,938,000  are  required  for  the  FBI  to  meet  personnel 
levels  established  by  the  Administration.   The  185 
workyears  reduction  includes  18  OCDE  workyears.   These 
reductions  are  all  support  personnel  and  are  being  taken 
across  all  FBI  programs,  as  shown  below.   The  reductions 
will  be  achieved  through  fully  utilizing  attrition  while 
maintaining  a  bureau-wide  hiring  freeze,  as  well  as 
through  increased  managerial  efficiency,  and  program 
effectiveness . 

Perm. 

Pos.  Amount 

Organized  Criminal  Enterprises   .        -2  -$84 
white-collar  Crime  and 

Applicamt  Investigations   ...  -10  -415 

Other  Field  Programs -IS  -624 

Training -6  -249 

Forensic  Services  -10  -415 

Automated  Data  Processing 

and  Telecommunications   ....         -9  -374 

Information  Management   -39  -872 

Technical  Field  Support  .....         -4  -166 

Criminal  Justice  Services  ....  -67  -2,783 

Management  and  Administration  .  .       -23  -956 

Total -185  -6,933 

Administrative  Savings   

Program  decreases  of  $8,718,000  are  required  to  reduce 
administrative  expenses  to  assist  in  controlling  the 
Federal  deficit  and  improving  the  Federal  Government's 
administrative  productivity.   These  reductions  are  taken 
across  all  FBI  programs,  as  shown  below.   The  reductions 
will  be  accomplished  through  the  efficient  and  effective 
operation  of  offices  and  programs.   Some  of  the  measures 
contemplated  include  reducing  travel,  including  regional 
conferences,  external  training,  and  use  of  contractor 
services . 


Organized  Criminal  Enterprises 
White-collar  Crime  and 

Applicant  Investigations   .  . 
Other  Field  Programs   


Pern. 
Poa. 


Amount 
-5278 

-446 

-726 


-135 


Amount 
-S6,938 


-8,718 
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FEDERAL  BUREAU  OF  INVESTIGATION 
(Dollars  in  thousands) 


Perm 
Pos 


Training   

Forensic  Services  

Automated  Data  Processing 

and  Telecommunications  .  . 
Information  Management  .  .  . 
Technical  Field  Support  .  .  . 
Criminal  Justice  Services  .  . 
Management  and  Administration 

Total  


Amount 

-188 

-480 

-1,228 

-233 

-739 

-3,699 

-701 

-8,718 


Program  Changes 
Absorption  of  Locality  Pay 


While  the  FBI  plans  to  absorb  $22,670,000  in  1994 
locality  pay  costs  through  a  one-time  reprogramming  from 
equipment  and  other  non-personnel  areas,  the  permanent 
effects  of  this  1994  amount  and  the  199S  annualization 
of  $7,557,000  will  be  absorbed  through  a  reduction  of 
268  direct  positions  and  workyears,  all  of  which  are 
support  personnel,  as  shown  below.   In  addition,  64 
workyears,  including  30  agents,  are  being  reduced  in 
1995  for  the  OCDE  appropriation's  absorption  of  locality 
pay  costs  in  1994  and  1995. 


Perm. 
Pos. 


-268 


Amount 
-$7,557 


Organized  Criminal  Enterprises 
White-collar  Crime  and 

Applicant  Investigations   .  . 

Other  Field  Programs   

Training   

Forensic  Services  

Automated  Data  Processing 

and  Telecommunications  .  .  . 
Information  Management  .  .  .  . 
Technical  Field  Support  .  .  .  . 
Criminal  Justice  Services  .  .  . 
Management  and  Administration  . 

Total  


Eliminate  State  and  Local  Travel  Reimbursement. 


Perm. 

Pos. 

-30 

-$1 

154 

-43 

-1 

730 

-78 

-2 

821 

-7 

-242 

-12 

-293 

-11 

-173 

-16 

-177 

-4 

-70 

-41 

-442 

-26 

-455 

268 

-7 

557 

This  reflects  a  reduction  of  $844,000  in  the  Training 
Program  for  an  initiative  whereby  State  and  local 
trainees  attending  the  FBI  Academy  would  be  responsible 
for  paying  their  own  travel  costs,  which  is  the  current 
policy  at  the  Federal  Law  Enforcement  Training  Center. 
The  State  and  local  trainees'  other  costs,  e.g., 
education,  housing  and  food,  which  represent  the 
substantial  majority  of  total  training  costs,  would 
still  be  borne  by  the  FBI. 

Charge  for  non-white  House,  non-Department  of  Justice 
Background  Investigations  


-844 


■53 


■3,813 
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FEDERAL  BUREAU  OF  INVESTIGATION 
(Dollars  in  thousands) 


The  FBI  performs  several  hundred  background 
investigations  every  year  for  non-White  House  and  non- 
Department  of  Justice  agencies  in  the  Federal  Government 
at  no  charge  to  the  individual  agencies.   This 
initiative  would  have  the  agencies  bear  the  costs  of  the 
background  investigations  for  which  they  benefit.   These 
agencies  would  include  various  positions  in  Federal 
agencies  who  are  presidential  appointees  requiring 
Senate  confirmation  other  than  the  Cabinet  level.   In 
addition,  the  FBI  would  begin  charging  the  Judiciary  for 
background  investigations,  including:   the  Supreme 
Court;  U.S.  Court  of  ;^peals,-  U.S.  District  Court;  Court 
of  International  Trade;  U.S.  Claims  Court;  Court  of 
Military  Appeals;  and  the  Tax  Court.   In  effect,  the 
agencies  will  reimburse  the  FBI  for  the  costs  of  these 
investigations.   Of  the  S3  positions  that  would  change 
from  direct  to  reimbursable,  30  are  agents. 


Perm. 

Pos .      Amount 


Total  program  changes.  Federal  Bureau  of 


investigation  "506      -27,870 
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DRUG  ENFORCEMENT  ADMINISTRATION 
(Dollars  in  thousands) 


1993  obligations   

1994  as  enacted  

Transfers  from: 

Special  Forfeiture  Fund   

High  Intensity  Drug  Trafficking  Areas  (HIDTA) 

1994  appropriation  anticipated   

Transfer  to  the  Diversion  Control  Fee   

Transfer  from  General  Administration  for 

mail  management   

Internal  Reallocation  of  Existing  Resources   .  .  . 

Mandatory  increases  (see  p.  19)   

Decreases : 

Nonrecurring  Special  Forfeiture  Fund  transfer 

Nonrecurring  HIDTA  transfer   

One  less  compensable  day  

GSA  rent  

1995  base  

Program  changes  (detailed  below)   

1995  estimate'   


Perm. 

Pos. 

Amount 

6,027 

3757,730 

5,649 

722,000 

4,  000 

11,238 

5,649 

737,238 

-241 

-93 


5,315 


5,  315 


118 


21,676 

-4,000 

-11,238 

-1,288 

-8,237 

734,269 

-10,555 

723,714 


1995  Base 


Perm 

Comparison  by  activity  and  program  Pos . 

1 .  Enforcement  of  federal  law  and 

investigation: 

Domestic  enforcement 1,746 

Foreign  cooperative 

investigations 568 

Diversion  control 66 

State  and  local  task  forces..  666 

Subtotal 3  ,  046 

2.  Investigative  support: 

Intelligence 620 

DEA  laboratory  services 307 

DEA  training 118 


1995  Estimate 
Perm 


Amount 


Pos . 


Amount 


$205,761  1,746  $203,264 


112, 

,773 

568 

110, 

486 

21, 

,902 

66 

21, 

792 

74, 

,344 

666 

73, 

244 

414, 

,780  3 

,046 

408, 

,786 

61, 

,887 

620 

60, 

,880 

25, 

,839 

307 

25, 

,453 

25, 

,039 

118 

24, 

,682 

Inc . /Dec . 
Perm 
Pos ■   Amount 


-$2,497 

-2,287 

-110 

-1. 100 

-5, 994 


-1, 007 
-386 
-357 


'In  addition,  reimbursable  resources  of  $95,899,000  to  support  1,000 
positions  (including  779  agents)  and  1,010  workyears  in  1995  are  to  be 
provided  from  the  OCDE  appropriation. 
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DRUG  ENFORCEMENT  ADMINISTRATION 
(Dollars  in  thousands) 


Comparison  by  activity  and  program 

Research,  engineering  and 
technical  operations 

ADP  and  telecommunications.. 

Subtotal 1 ,  558 

3.   Program  direction: 
Management  cind 

Administration 711 

Total 5,315 


1995 

1995 
Perm 

Estimate 

Inc . /Dec . 

Perm 

Perm 

Pos. 

Amount 

Pos. 

Amount 

Pos .   Amount 

408 

$85,647 

408 

$84,609 

...   -$1,038 

105 

39,924 

105 

39,417 

-507 

238,336  1,558   235,041 


81,153    711    79.887 


734,269  5,315   723,714 


-3,295 


-1.266 


-10, 555 


Program  Changes 
Administrative  savings 


Program  decreases  of  $7,787,000  are  required  to  reduce 
administrative  expenses  to  assist  in  controlling  the 
Federal  deficit  and  improving  the  Federal  Government's 
administrative  productivity.  These  reductions  are  taken 
across  most  DEA  programs,  as  shown  below.  The  reductions 
will  be  accomplished  through  the  efficient  and  effective 
operation  of  offices  and  programs. 


Perm. 
Pos. 


Domestic  Enforcement   

Foreign  Cooperative  Investigations 

Diversion  Control  

State  and  Local  Task  Forces  .  .  .  . 

Intelligence   

Laboratory  Services  

Training   

Research,  Engineering  auid  Tech  Ops 

ADP 

Management  and  Administration  .  .  . 
Total  .  .  


Amount 

-$1,570 

-2,007 

-75 

-752 

-677 

-226 

-301 

-826 

-451 

-902 

-7,787 


Perm. 
Pos  ■ 


Amount 
-$7,787 


Locality  Pay 


Program  decreaaes  of  $2,768,000  are  required  to  fund  one 
quarter  of  the  1994  locality  pay  increase.  DEA  anticipates 
increased  attrition  during  the  remainder  of  1994  and  the 
first  half  of  1995,  which  will  free  up  payroll  resources  to 
fund  the  1995  annualization  of  locality  pay.  Since  DEA' s 
employment  level  is  currently  over  ceiling,  no  reduction  in 
authorized  FTE  is  necessary. 


-2,768 
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DRUG  ENFORCEMENT  ADMINISTRATION 
(Dollars  in  thousands) 


Program  Changes 


Perm. 
Pos. 


Amount 


Perm. 
Pos. 


Amount 


Domestic  Enforcement   

Foreign  Cooperative  Investigations 

Diversion  Control  

State  and  Local  Task  Forces  .  .  .  . 

Intelligence   

Laboratory  Services  

Training   

Research,  Engineering  and  Tech  Ops 

ADP 

Management  and  Administration  .  .  . 
Total  


-$927 
-280 

-35 
-348 
-330 
-160 

-56 
-212 

-56 

-364 

-2,768 


Total  program  changes , 

Drug  Enforcement  Administration 


-$10, 555 
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DIVERSION  CONTROL  FEE 
(Dollars  in  thousands) 

PermanenC  Indefinite  Special  Fund 


1993  obligations   

1994  as  enacted  

Transfer  from  DEA  Salaries  ouid  expenses 
Mandatory  increases  (see  p.  21)   .  .  .  . 


Decreases : 

One  less  compensable  day 
GSA  rent  


1995  base  .... 

Program  changes 

1995  estimate  .  . 


Perm. 

Pos. 

Amount 

$12,000 

347 

42,123 

241 

588 


588 


1,726 


-148 
■270 


43,431 


43,431 


1.   Diversion  Control 


1995  Base 


Perm 
Comparison  by  activity  and  program   Pos. 


Amount 
588   $43,431 


1995  Estimate   Inc . /Dec. 
Perm  Perm 

Pos.     Amount   Pos .   Amount 


588 


$43,431 


In  addition  to  the  Diversion  Control  Fee  Account,  resources  totalling  66  positions, 
66  workyears  and  $21,792,000  are  contained  in  DEA' s  Salaries  and  Expenses 
appropriation  for  diversion  control  activities.  Of  this  amount,  66  positions,  66 
worltyears  and  $6,792,000  are  devoted  to  chemical  control,  which  legally  cannot  be 
funded  through  the  fee  account,  and  $15,000,000  must  be  Icept  in  the  Salaries  and 
Expenses  base  due  to  the  requirements  of  the  Budget  Enforcement  Act. 
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IMMIGRATION  &  NATURALIZATION  SERVICE 

Summary  of  Requirements 

Analysis  of  1995  Increases 

(Dollars  in  thousands) 


SALARIES  t 
EXPENSES 
ACCOUNT 

EMEPGENCV 
FUND 

LEGALIZATION 
ACCOUNT 

USER 
FEE 

ACCOUNT 

UNO 

BORDER 

CEE 

ACCOUNT 

BREACHED 
BOND 

DETENTION 
FUND 

EXAMINATIONS 

FEE 

ACCOUNT 

tc-Al 

iMMICSflATiON  & 

NATURALIZATION 

SERVICE 

Poa 

Amount 

Amount 

Pot 

Amount 

Poi 

Amount 

Amount 

Poa 

Amount 

Poa 

Amount 

Poa 

Amount 

1993  obligations 

1994  Enactad 

11  508    $087  452 

12  488  1  048  538 

2.700 
-130 

ss.ooo 

- 

24 
27 

$7  831 

4344 

2597 
3.031 

-80 

$218847 
305.018 

-18.004 

$241 
9  131 

-7,831 : 

12 
48 

$9  587 
5900 

3  875 
4,271 

-185 

S299  795 
347  529 

-25  377 

18108 
19845 

-404 

1  501  353 
1  728.458 

TflANSFERS: 
HIOTA 

2.700 

-51  012 

12.338  1  051.238 
12.995  1.140.488 

8.0OO 

27 
27 

4.344 
3.503 

2.942 

3,110 

287.012 
321 .578 

1,500 
1,585 

48 

48 

5  900 

9  235 

4.088 
4  295 

322.152 
353.218 

19.441 
20.475 

1.878,148 

1  835.605 

Chang*  1995  from  1994 

Adjuatm*nts  to  bAA« 

Tfansters  to  and  from 

otb«f  accounti 

Mandatory  mcraasM: 

957        08.250 

3< 

9.381 
3.037 
7.058 

28.845 

1 
1  703 

137 

3.184 

3.848 

17 

233 

172 

879 

8.189 

128          4,733 

-e.ooo 

■■ 

:. 

-841 

... 

13 
12 
8 

29 

188 

... 

34  588 

... 

2.503 
952 

1.784 

9.780 
48 
278 

58 

315 

7 
2.011 

85 

... 

19 
1 

... 

2 
70 

335 

29 

3 
32 

209 

a 
Z       Z 

it 

209 

31.084 

2  839 

898 

2.594 

8.841 

24 

322 

83 

1  801 

190 
2.427 

1.034 
128 

157  459 

38 

14  764 

4603 

Withn-7ad*  IncreaaM  (WIG) 

Annualization  of  new 
1994  posftorv 

11.454 
43,545 

Forwgn  allowance*    

Unamploymant  compenaation 

redutributsn 

CSSArent 

FTS2000 

Acaui«it»n  training  coatB 

Medical  hospital  sarvica  coals 

Employe*  data/payroll  services 

Oistrtouted  Administrative 

73 
2,301 

281 
5300 

3,648 

17 

233* 

172 

1971 

879  I 

G«n«r«l  Pricing  L«v«1 
Adiultin«nt  in  staff 

10,808! 
4  733i 

Total.  mAndatory  incfMSM 

128       87.393 

...    -24.753 

■ 

-8.000 

82 
-903 

.. 

17.302 
-1.770 

92 

-7 

448 
-113 

17.819 
-1  970 

128 

103,208  1 
-35.518; 

Total,  adiustmcnta  to  b«a« 

128       42.878 

-8.000 

-841 

15,822 

85 

335 

15.849 

128 

67  728  i 

19S5bu» 

12.484  1.093.914 

27 

3.503 

2.942 

302,834 

1.585 

48 

8.235 

4088 

338.001 

19.587 

1.745.872. 

Ptoaam  chanon 

Abtotpnon  of  locality  pay  coala 

Admimaaliva  savingi 

-* 

20 
3« 

I       -3.037 
..      -4.045 

)       30.000 

9       32.858 

... 

... 
... 

... 

13S 
32 

S.8SS 
8.000 

2.285 

■ 

4 

163 

42 

- 

1.400 

250 

8.840 
3.040 

1.885 

-44 

138 

4 
183 

74 
208 

389 

-3037 
-4045i 
10  059, 

Oatanbon                 

Ad)udicabon  &  naturaloaOon 

8.000* 
250  1 

IntarnaOonal  affars  and  outaadt- 
Othaf  immiyation  tupport. 

NaluralizatDn  inrtBbva 

Sancton!  intiatrva 

8.840' 
3  040; 
3.970  ' 

30.000  i 
32.656  1 

53 

1        55.574 

. 

18. 

18.944 

209 

13.215 

908 

89.733  ! 

12.991 

5  1.140.488 

27 

3.503 

3.110 

321,578 

1.585 

48 

8.215 

4293 

353,218 

20.475 

1.835  805, 

85 

7       98.250 

-8.000 

-841 

188 

34,588 

85 

335 

209 

i 

31,064 

1,034 

157.459 

S:1)  Thit  Chart  doaa  not  incluia  $30,800,000  in  earryovar  Emargarcy  Fund  taaoucaa 

2)  InaddMon  tolfia  12.995  poactionainlhaSalar«a  and  ExpanaaaapptopriaBon,  111  raimburiabia  poaitiona and 
$10,560,000  a/a  providad  to  INS  from  ttia  OCDE  appropriation 

3)  Enforcanwnt6r.aa  totalling  $10,454,000  in  1993.  $8,820,000  in  1994.  and  S3.400.000  in  1995  aia  not 

includad  on  ttiia  chart. 
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IMMIGRATION  AND  NATURALIZATION  SERVICE 
(Dollars  in  thousands) 


1993  obligations   

1994  as  enacted  

Transfer  from  High  Intensity  Drug  Trafficking 

Areas  (HIDTA)     

Pertn£uient  position  reduction 

1994  appropriation  anticipated   

Transfer  from  General  Administration  for  Mail  Management 

Mandatory  increases  (see  p.  71)  

Decreases : 

Nonrecurring  HIDTA  transfer  

One  less  compensable  day  

Nonrecurring  costs  for  new  positions  in  1994   .... 

1995  base  

Program  changes  (detailed  below)   

1995  estimate  


Perm. 

11,598 
12,468 


130 


12,464 

521 

12,995' 


Amount 

3967,452 

1, 048, 538 

2,  700 


.2,338 

1,051,238 

36 

126 

67,393 

-2,700 

-2,456 

-19,597 

1,093,914 

55, 574 

1,149,488 


1995  Base       1995  Estimate 

Perm  Perm 

Comparison  bv  activity  and  program    Pos .  Amount   Pos.  Amount; 

1 .   Enforcement : 

Inspections 899  $88,322    892  $87,475 

Border  Patrol 5,434  410,640  5,423  408,649 

Investigations 1,945  148,728  2,232  171,848 

Detention  t  Deportation 1,686  190,070  1,683  189,325 

Intelligence ii     5,847  §1  — 5,792 

Subtotal 10,025  843,60710,291  863,089 


Inc. /Dec. 


Perm 
Pos . 


Amount 


-7 

$■ 

■847 

-11 

-1, 

,991 

287 

23, 

,120 

-3 

-745 

19' 

-55 

266 

,482 

'   In  addition,  $10,560,000,  111  reimbursable  positions,  and  ill  workyears  are 
to  be  provided  to  the  Investigations  program  from  the  OCDE  appropriation,  and  1 
workyear  ($200,000)  is  to  be  provided  to  the  Management  amd  Administration  program 
for  the  management  of  the  CAB  building  and  utilities  for  the  Data  Center  from  the 
Department  of  Justice  Working  Capital  Fund. 
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IMMIGRATION  AND  NATURALIZATION  SERVICE 
(Dollars  in  Chousands) 


199S  Base         199S  Estimate 

Perm  Perm 

Pos .  Amount   Pos .    Amount 

2.  Citizenship   Benefits: 

Adjudications  &  Natz ...  ...     x89    $27  761 

3.  Immigration  Support: 

Training 75  $8,530     75     8,443 

Data  &  Communication 

Systems 181  54,161     180     53,520 

Information  &  Records 

Management 740  43,633     799     52,056 

Construction  &  Engineering....      14  9,542     13     9  398 

Legal  Proceedings 436  33.296    462    34^802 

Subtotal 1,446  149,162   1,529    158,219 

3.   Program  Direction: 
Management  & 

Administration 993  101.145    986   100.419 

ToCal 12,464  1,093,914  12,995  1,149,488 


Inc. /Dec. 

Perm 

Pos .   Amount 


Program  Changes 
Naturalization  Initiative 


Perm 
Pos . 


206 


This  request  includes  189  positions,  94  workyears,  and 
$27,761,000  in  the  Adjudications  and  Naturalization  program 
suid  17  positions,  9  workyears,  and  $2,239,000  in  the 
Information  and  Records  Management  program.   This  initiative 
focuses  on  improving  processes  and  directing  resources  to 
promote  the  naturalization  of  resident  aliens.   This  increase 
will  augment  the  fee  based  workforce  and  provide  sufficient 
personnel  to  adjudicate  the  increased  number  of  applications 
for  naturalization  and  break  the  cycle  of  growing  backlogs. 
Also,  an  equal  part  ($15,000,000)  of  this  initiative  will  be 
directed  toward  grants  for  voluntary  agencies  to  enhance 
public  awareness  relative  to  the  benefits  of  naturalization 
euid  the  eligibility  requirements  for  the  same.   An 
appropriation  Icuiguage  change  is  also  included  to  allow  INS 
to  provide  the  grcmts  and  hire  the  required  positions  for  a 
more  efficient  emd  expeditious  naturalization  process. 


Employer  Sanction* 


369 


23 


This  increase  includes  294  positions,  148  workyears,  and 
$24,191,000  in  the  Investigations  program;  46  positions, 
workyears,  and  $6,600,000  in  the  Information  and  Records 
Management  program;  29  positions,  15  workyears,  and 
$1,865,000  in  the  Legal  Proceeding  program.  The  key 
objectives  of  this  initiative  are  to:  1)  reduce  illegal 
employment  opportunities;  2)  reduce  the  marketability  of 
fraudulent  documents;  and  3)  protect  the  rights  bf 
U.S. citizens  and  legal  aliens.   Specifically,  this  initiative 


189 

$27 

,761 
-87 

-1 

-641 

59 

8, 

,423 

-1 

-144 

26 

1, 

,  506 

33 

9, 

057 

-7 


-726 


531   55,574 


Amount 


$30,000 


32,656 
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IMMIGRATION  AND  NATURRLIZATION  SERVICE 
(Dollars  in  thousands) 


Perm 
Pos. 


Amoimt 


will  allow  INS  CO  reduce  the  magnet  of  illegal  job 
opportunities  by  conducting  inspections  on  high-risk 
industries  historically  reliant  upon  unauthorized  alien 
labor,  such  as  meat-packing,  poultry  processing, 
reforestation  contractors,  and  the  garment  industry  as  well 
as  taking  action  against  employers  who  repeatedly  hire 
unauthorized  workers.   In  addition,  fingerprint  data  will  be 
incorporated  into  work  authorization  documents  and  the 
electronic  capability  to  verify  work  eligibility  will  be 
significantly  expanded. 

For  improvements  in  the  Employer  Sanctions  program  to  be 
truly  successful,  they  must  be  made  in  partnership  with 
investments  for  related  efforts  in  the  Executive  Office  for 
Immigration  Review  and  the  Office  of  Special  Counsel. 
Therefore,  increases  totalling  $5,743,000  are  included  in  the 
respective  budget  requests  of  these  organizations  to  ensure  a 
comprehensive  Federal  effort  towards  enforcing  these  laws. 


Absorption  of  Locality  Pay 


-44 


-$3,037 


While  INS  plans  to  absorb  1994  locality  pay  costs  through 
reductions  in  general  expenses,  the  permanent  effect  of  this 
1994  amount  and  the  1995  annualization  will  be  absorbed 
through  a  reduction  of  44  direct  positions  and  workyears,  all 
of  which  are  support  personnel,  as  shown  below.   In  addition, 
4  reimbursable  workyears  are  being  reduced  in  1994  for  the 
OCDE  appropriation's  absorption  of  -ocality  pay  costs  in  1994 
and  1995. 


Inspections  

Border  Patrol 

Investigations 

Detention  and  Deportation 

Intelligence 

Training 

Data  and  Communications  System 

Information  and  Records  Management. 

Construction  and  Engineering 

Legal  Proceedings ■ 

Management  and  Administration 

Total 


P.9.9- 
-7 

Aqe 

££ 

A 

Amqvait 
-$444 

-11 

-798 

-7 

-576 

-3 

-180 
-24 
-36 

-1 

-101 

-4 

-204 

-1 

-14 

-3 

-237 

-7 
-44 

^ 

k 

-423 
-3,037 

Administrative  Savings 


-4,045 


Program  decreases  of  $4,045,000  are  required  to  reduce 
administrative  expenses  to  assist  in  controlling  the  Federal 
deficit  and  improving  the  Federal  Government's  administrative 
productivity.   These  reductions  are  taJcen  across  all  INS 
programs,  as  shown  below.   The  reductions  will  be 
accomplished  through  the  efficient  and  effective  operation  of 
offices  and  programs.   Reductions  will  be  taken  in  the 
following  programs: 
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IMMIGRATION  AND  NATURALIZATION  SERVICE 
(Dollars  in  thousands) 


Perm 
Pos.   Amount 

Perm. 

Pos ■  Amount 

Inspections   -$403 

Border  Patrol    -1,193 

Investigations   ,  -495 

Detention  and  Deportation  -565 

Intelligence   -31 

Training -51 

Data  and  Communications  System -540 

Information  and  Records  Memagement   -212 

Construction  and  Engineering   -130 

Legal  Proceedings    -122 

Management  and  Administration   j_i_j.  -303 

Total ...  -4,045 

Total  program  chsmges.  Immigration  and  

Naturalization  Service   531    $55,574 

Crime  Control  Fund 706    $264,200 

The  requested  funding  of  706  positions,  712  workyears  and 
$264,200,000  for  INS,  will  provide  resources  to  implement 
initiatives  in  the  President's  Border  Security  and  Illegal 
Immigration  Plans.   These  include:   increasing  the  number  of 
agents  at  high-risk  border  areas  to  deter  illegal  entry; 
identifying  and  deporting  criminal  aliens;  and  deporting 
fraudulent  asylum  applicants  whose  cases  have  been 
adjudicated. 

Controlling  the  Border.   IHS's  strategic  plan  for  border 
control  includes:   180  positions  (150  Border  Patrol  Agents), 
153  workyears,  and  $10.1  million  for  new  agents  hired  along 
the  entire  Southern  border;  240  positions  (Border  Patrol 
agents)  redirected  who  were  previously  doing  support  work  or 
work  in  interior  Border  Patrol  stations;  5  positions,  3 
workyears,  cuid  $54.9  million  for  automated  booking  processes 
and  improved  communications  capabilities;  $32  million  to 
control  admissions  at  ports -of -entry  by  strengthening 
inspectional  capabilities  smd  linking  the  State  Department 
visa  information  systems  (CLASS)  with  an  enhanced  Interagency 
Border  Inspection  System  (IBIS) ;  and   $64  million  to  link  data 
that  INS  collects  so  that  INS  caa   prevent  illegal  migration  by 
dismantling  smuggling  organizations  and  reacting  to  trends  and 
patterns . 

Expedited  Deportation.   Regarding  expedited  deportation  of 
criminal  aliens,  INS  will  provide  rapid  and  accurate 
identification  of  criminal  aliens  through  an  improved  data 
link  with  the  FBI's  National  Crime  Information  Center  ($28 
million) ;  and  expand  its  Institutional  Hearing  Program  (IHP) 
in  the  five  states  that  have  the  largest  concentration  of 
incarcerated  aliens  by  adding  61  positions  (37  investigators 
euid  24  attorneys),  96  workyears,  and  $16.9  million  to  identify 
deportable  aliens  in  prisons.   (NOTE:   35  workyears  are 
included  as  a  technical  adjustment  to  correct  a  workyear 
shortfall  in  the  IHP  program) . 
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IMMIGRATION  AND  NATURALIZATION  SERVICE 
(Dollars  in  thousands) 


Asvlutn  Reform.   Finally,  in  keeping  with  the  President's  July 
27   1993  pledge  to  reform  the  asylum  system,  a  total  of  $38.3 
million  is  requested  for  INS  programs.   This  will  enable  INS 
to  make  timely  asylum  decisions  that  give  legal  status  to 
real  refugees  by  streamlining  the  process;  eliminating  work 
authorization  during  the  review  process;  and  adding  staff  to 
INS  to  become  current  with  incoming  receipts  and  to  handle 
backlogged  cases. 

Specifically,  resources  requested  for  the  asylum  initiative 
consist  of:   388  positions  (18G  Asylum  Officers),  388 
workyears,  and  $21  million  to  process  cases  more 
expeditiously  (from  a  6  hour  per  case  processing  time  to  a 
2.5  hour  per  case  processing  time)  and  to  eliminate  its 
backlog  cases  by  1998;  $500  thousand  for  INS's  Regional 
Service  Centers  to  implement  a  Refugee  and  Asylum  Processing 
System  (RAPS) /Computer  Linked  Application  Information 
Management  System  (CLAIMS)  integration  so  that  Service  center 
employees  have  a  single  data  entry  system;  $2  million  to 
install  Automated  Fingerprint  Identification  System  (AFIS)  at 
the  seven  Asylum  offices;  72  positions  (48  attorneys),  72 
workyears,  and  $4.8  million  to  process  and  represent  INS  in 
those  cases  denied  by  INS  Asylum  Officers;  and  $10  million  m 
INS's  Detention  and  Deportation  program  to  enforce  swift 
deportation  of  approximately  8,500  aliens  who  have  been 
denied  asylum  benefits  and  are  served  a  final  order  of 
deportation. 

Additional  details  concerning  the  Crime  Control  Fund  may  be 
found  on  page  101. 


Perm 

Pos .    Amount 
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IMMIGRATION  EMERGENCY  FUND 
(Dollars  in  thousands) 


Perm 
Pos 


1993  obligations   .  .  . 

1994  availability  .  .  . 
Nonrecurring  decrease 

1995  base  

Program  changes    .  . 

1995  estimate  


Amount 

$6,000 
-6,000 


The  Immigration  Emergency  Fiind,  established  by  the  Immigration  Reform  and  Control 
Act  of  1986  and  funded  by  Public  Law  101-162,  provided  $35,000,000  for  possible 
increases  in  border  patrol  and  other  enforcement  activities,  and  for  reimbursement 
to  States  and  localities  for  assistance  in  meeting  an  immigration  emergency. 
Declaration  of  an  immigration  emergency  is  subject  to  Presidential  determination 
and  congressional  notification. 

The  Immigration  Act  of  1990  provides  additional  authorization  for  the  Attorney 
General  to  make  available  up  to  $20,000,000  of  the  Immigration  Emergency  Fund  to 
States  and  localities  whenever  (1)  a  district  director  of  the  Immigration  Service 
certifies  to  the  Commissioner  that  the  number  of  asylum  applications  filed  in  the 
respective  district  during  a  calendar  quarter  exceeds  those  filed  by  at  least  1,000 
during  the  preceding  calendar  quarter;  (2)  the  lives,  property,  safety,  or  welfare 
of  the  residents  of  a  State  or  locality  are  endangered;  or  (3)  in  any  other 
circumstance  as  determined  by  the  Attorney  General.   Furthermore,  once  any  of  these 
three  conditions  is  met,  the  Attorney  General  is  not  required  to  declare  an 
immigration  emergency  to  use  funds  availaible  in  this  account. 

On  June  4,  1992,  P\iblic  Law  102-298  formally  rescinded  $4,400,000  from  the  Fund. 
The  remaining  balance  of  the  initial  appropriation,  $30,600,000,  is  expected  to 
remain  unobligated  through  the  end  of  1994.   On  October  27,  1993,  Public  Law  103- 
121,  provided  $6,000,000  in  additional  funding  to  remain  available  until  expended. 
The  new  balance  of  the  fund,  $36,600,000  is  currently  expected  to  remain 
unobligated  through  the  end  of  1995;  therefore,  no  additional  appropriation  is 
requested. 
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IMMIGRATION  LEGALIZATION 
(Dollars  in  thousands) 


Permanent  Indefinite  Special  Fund 


1993  obligations   

1994  budget  authority  

Mandatory  increases  (see  p.7i)  

Decreases : 

One  less  compensable  day 

Nonrecurring  support  provided  to  the  Office 
of  Special  Counsel  for  Immigration  Related 
Employment  Discrimination  

1995  base  

Program  changes  (detailed  below)   

1995  estimate  


Perm. 

POS,' 

Amount 

24 

$7,631 

27 

4,344' 

62 

-3 

-900 

27 


27 


3,503 


3,503 


Comparison  by  activity  and  program 

1.  Citizenship  and  Benefits: 

Adjudications  & 

Naturalization 

2 .  Immigration  Support : 

Information  &  Records 

Management 

Legal  Proceedings 
Subtotal 

Total 


1995  Base 

Perm 

Pos .   Amount 


23    $3,209 


27 


42 
252 

294 


1995  Estimate 

Perm 

Pos ■   Amount 


23    $3,209 


Inc ■ /Dec ■ 

Perm 

Pos .   Amount 


3,503 


27 


42 

252 
2  94 


3,  503 


The  Immigration  Reform  and  Control  Act  of  1986,  P.L.  99-603,  provided  for  the 
establishment  of  a  Legalization  program.   Under  this  program,  aliens  who  entered 
the  U.S.  illegally  or  lapsed  into  illegal  status  prior  to  January  1,  1982  and  who 
have  resided  in  the  U.S.  since  then  and  who  are  not  excludable,  could  apply  for 
temporary  resident  status.   The  law  allows  those  granted  temporary  resident  status 
to  apply  for  permanent  resident  status  after  18  months  upon  showing  general 


'The  permanent  positions  column  reflects  those  positions  funded  from 
Legalization  program  revenues.   These  permanent  positions  are  not  included  in 
the  Department's  total  positions. 


This  resource  level  reflects  the  effects  of  a  1993  reprogramming  on 


1994. 
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IMMIGRATION  LEGALIZATION 
(Dollars  in  thousands) 

admissibility  and  citizenship  skills.   Consistent  with  the  Act,  this  program  is  to 
be  funded  through  application  fees  to  cover  administrative  and  other  expenses  in 
connection  with  the  review  of  legalization  applications.   In  addition,  the 
Immigration  Act  of  1990  provides  for  a  1-year  extension  of  the  deadline  for  filing 
applications  for  adjustment  from  temporary  to  permanent  residence  for  legalized 
aliens. 

The  1992  Department  of  Justice  Appropriations  Act  provided  up  to  $3,000,000  per 
year  of  the  unobligated  balamces  remaining  in  the  Legalization  account  to  the 
Office  of  Special  Counsel  (OSC)  for  Immigration  Related  Unfair  Employment 
Practices.   These  funds  are  to  be  used  for  grants,  contracts,  and  cooperative 
agreements  to  community-based  organizations  for  outreach  programs.   The  1994  budget 
currently  includes  $900,000  for  this  purpose. 

Based  on  the  requirement  to  maintain  an  appeals  unit  through  1996,  it  is  estimated 
that  receipts  will  only  be  sufficient  to  meet  the  INS ' s  funding  needs.   Therefore, 
the  1995  Legalization  budget  contains  no  resources  for  the  OSC.   However,'  in 
addition  to  INS ' s  Employer  Sanctions  initiative  (requested  in  INS  Salaries  and 
Expenses)  25  positions,  13  wor)cyears  and  $5,000,000  will  be  requested  in  OSC's 
direct  appropriation  to  further  increase  efforts  to  educate  .'employers  about  their 
responsibilities  to  comply  with  the  law  in  non-discriminatory  ways  and  prosecute 
those  who  do  discriminate. 

Several  class  action  suits  relating  to  the  Legalization  program  are  pending  final 
resolution  in  the  courts  as  a  result  of  the  U.S.  Supreme  Court's  decision  in  Janet 
Reno,  Attorney  General  et  al . .  Petitioners  v.  Catholic  Social  Services,  INC..  et 
al . .   Depending  on  the  outcome,  the  resolutions  could  generate  additional 
processing  in  1994  and  beyond.   Since  the  outcome  is  unknown,  no  additional 
resources  are  being  requested;  however,  it  is  estimated  that  additional  filing  fee 
receipts  from  court  mandate  actions  would  cover  any  costs  incurred. 
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IMMIGRATION  USER  FEE 
(Dollars  in  thousands) 


Permanent  Indefinite  Special  Fund 


1993  obligations   

1994  budget  authority  

Mandatory  increases  (see  p.  71) 


Decreases : 

One  less  compensable  day   

Nonrecurring  costs  of  equipment  and  background 

investigations  for  new  positions  approved  in  1994 


1995  base  

Program  changes  (detailed  below) 
1995  estimate  


Perm. 
Pos.' 


2,  597 
2,942 


2,  942 
168 

3,  110 


A.-ount 

S216 

647 

287, 

012' 

17 

392 

-434 

-1 

336 

302 

634 

18 

,944 

321 

,578 

Comparison  by  activity  and  program 


Enforcement : 

Inspections 

Investigations 

Detention  &  Deportation. 
Intelligence 

Subtotal 


Citizenship  &  Benefits: 

Internat'l  Affairs  &  Outreach 

Immigration  Support: 

Training 

Data  &  Communications 

Information  &  Records 

Construction  &  Engineering.. 

Legal  Proceedings 

Subtotal 


Program  Direction: 

Management  &  Administration. 


1995  Base 

Perm 

Pos.    Amount 


1995  Estimate    Inc. /Dec. 

Perm  Perm 

Pos .    Amovmt    Pos .   Amount 


2,368  $177,357 

69     5,153 

251    65,121 

24     1, 924 


2,504  $186,016 

69  5,153 

251  73,121 

24  1. 924 

2,712   249,555   2,848  266,214 


31 


6,290 


31 


6,290 


136   $8,659 
8,  000 


136   16,659 


Total . 


30 
31 
36 
2 
25 

3,114 
30,310 

1,595 
130 

2.028 
37,177 

30 

31 

36 

2 

25, 
124 

3,114 
30,310 

1,595 
130 

2.028 
37,177 

124 

75 

9.612 

107 

11,897 

32 

2.285 

2,942 

302,634 

3,110 

321,578 

168 

18,944 

'The  pemument  positions  column  reflects  those  positions  funded  from 
program  revenues.   These  permanent  positions  are  not  included  in  the 
Department's  total  position  level. 

'   This  resource  level  reflects  the  effects  of  a  1993  reprograraming  on 
1994  as  well  as  revenue  estimate  changes  and  the  respective  obligation 
adjustments . 
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IMMIGRATION  USER  FEE 
(Dollars  in  thousands) 

Perm 
Program  Changes  Pos .        Amount 

Inspections  136         $8,659 

This  request  includes  136  positions  (inspectors) ,  68 
worlcyears,  and  $8,659,000  for  additional  inspectors  at 
airports  to  continue  to  meet  the  45-minute  standard 
inspection  time. 

Detention  and  Deportation ...         8,000 

This  increase  of  $8,000,000  will  support  a  contract 
detention  facility  in  the  New  York  area  that  will  add  an 
additional  150  beds  for  INS  detainees. 

Management  &  Administration  32         2,285 

This  increase  includes  32  positions,  16  workyears,  and 
$1,215,000  for  additional  personnel  to  improve 
administrative  infrastructure,  accountability,  and 
control,  as  well  as  investigate  and  adjudicate  EEO 
complaints,  and  $1,070,000  for  vehicle  replacement. 

Total  program  changes,  Immigration  User  Fee  168        18,944 
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LAND  BORDER  INSPECTION  FEE 
(Dollars  xn   thousands) 

Permanent  Indefinite  Special  Fund 


1993  obligations   

1994  budget  authority  

Mandatory  increases  (see  p.  71)  .  . 
Decreases  (One  less  compensable  day) 

1995  base  

Program  changes  (detailed  below) 

1995  estimate  


Perm 
Pos 


Amount 

$241 

1,  500 

92 

22 

1,  585 


1,  585 


Comparison  by  activity  and  program 

1.   Enforcement: 

Inspections 


1995  Base 

1995  Total 

Inc. /Dec. 

Perm 

Perm 

Perm 

Pos .   Amount 

Pos .   Amount 

Pos .   Amount 

$1, 585 


$1, 585 


The  Land  Border  Inspection  Fee  account  was  authorized  by  the  1991  Appropriations 
Act  for  the  Department  of  Justice  (P.L.  101-515).   Section  201  of  the  Act 
authorizes  the  Attorney  General  to  establish,  by  regulation,  pilot  projects  under 
which  fees  may  be  charged  and  collected  for  inspection  services  provided  at  one  or 
more  land  border  ports  of  entry  to  study  the  feasibility  of  charging  fees  to 
enhance  services  at  land  border  ports  of  entry.   The  statute  also  indicates  that 
the  project  may  include  the  establishment  of  commuter  lanes  to  be  made  available  to 
qualified  United  States  citizens  and  aliens.   The  Land  Border  Inspection  Fee 
project  has  congressional  authorization  until  September  30,  1996. 

Revenue  from  a  land  border  fee  will  be  used  to  hire  temporary  inspectors,  fund 
additional  overtime,  and  provide  for  other  necessary  expenditures,  such  as  printing 
forms  and  installing  new  road  signs,  at  the  land  ports  of  entry  where  the  project 
is  ta)cing  place.   Because  of  the  temporary  authorization  for  this  program,  no 
permanent  positions  are  requested. 

Currently,  INS  is  operating  a  pilot  project  at  the  Blaine,  Washington/Douglas, 
British  Columbia  land  border  crossing  that  established  a  dedicated  commuter  lane 
for  frequent  crossers .   In  1994,  additional  commuter  lanes  are  planned  at  the 
following  locations:   Point  Roberts,  Washington;  the  Detroit  tunnel;  the  Ambassador 
Bridge  in  Detroit;  and  Buffalo,  New  Yor)c.   Use  of  special  express  facilities  by 
commuters,  staffed  and  equipped  with  resources  collected  through  imposing  a  $25 
annual  fee,  is  expected  both  to  improve  service  to  frequent  crossers,  and  reduce 
the  volume  of  traffic  requiring  full  inspection  processing  in  the  regular  lanes. 
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BREACHED  BOND/DETENTION  FUND 
(Dollars  in  thousands) 

Permanent  Indefinite  Special  Fund 


1993  obligations   

1994  budget  authority  

Mandatory  increases  (see  p.  71)  

Decreases : 

One  less  compensable  day  

Nonrecurring  cost  of  new  positions  anticipated  in  1994 

1995  base  

Program  changes  (detailed  below)   

1995  estimate  


Perm. 
Pos.' 


48 


48 


48 


Amount 

$9 

587 

5 

900 

443 

-9 

-104 

6,235 


6,235 


1995  Base 


Comparison  by  activity  and  program 

1 .  Enforcement : 

Detention  &  Deportation 

2.  Immigration  Support: 

Legal   Proceedings 

3.  Program  Direction: 

Meuiagement   &  Administration.. 

Total  


Perm 
Pos. 


1995  Estimate 
Perm 


Pos. 


Amount 


Inc. /Dec. 
Perm 
Pos .   Amount 


32    $2,209 


365 


32    $2,209 


365 


12 
48 


3.661 
6,235 


11 
48 


3-661 
6,235 


The  Breached  Bond/Detention  Account  was  authorized  in  Section  112  of  the  Department 
of  Justice  Appropriations  Act,  1993  (P.L.  102-395) .   The  Act  amends  Section  286  of 
the  Immigration  and   Nationality  Act  of  1952,  as  amended,  by  establishing  in  the 
General  Fund  of  the  Treasury  a  separate  account  laiown  as  the  Breached  Bond/ 
Detention  Fund.   All  breached  cash  and  surety  bonds,  in  excess  of  $8,000,000, 
posted  under  the  Immigration  and  Nationality  Act  of  1952,  as  amended,  which  are 
recoyered  by  the  Department  of  Justice  are  deposited  as  offsetting  collections  into 
the  Fund.   Amounts  deposited  into  the  Fund  remain  available  until  expended  and 
shall  be  used  for  the  following  purposes:   expenses  incurred  in  the  collection  of 
breached  bonds  and  for  expenses  associated  with  the  detention  of  illegal  aliens . 

The  authorization  for  INS  to  retain  these  resources  has  provided  the  agency  with 
the  means  to  effect  improvements  in  bond  processing  and  debt  management.   In  1995, 
resources  will  b«  used  to  support  the  detention  of  criminal  and  illegal  aliens,  to 
continue  bond  management  and  collection  activities,  to  support  the  use  of 
litigation  to  obtain  con^lismce  from  surety  con^cuiies  fovind  delinquent  in  meeting 
their  responsibilities  to  the  INS,  and  to  continue  the  operation  of  automated 
Zsystems  to  support  these  activities. 


The  permanent  positions  column  reflects  those  positions  funded  from 
program  revenues .   These  permanent  positions  are  not  included  in  the 
Department's  total  position  level. 
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IMMIGRATION  EXAMINATIONS  FE: 
(Dollars  in  thousands) 


Permanent  Indefinite  Special  Fund 


1993  obligations   

1994  budget  authority  

Mandatory  increases  (see  p.  71)  

Decreases : 

Nonrecurring  costs  for  new  positions  approved  in  1994  .  ... 

One  less  compenseible  day .  .  . 

1995  base .'  .  4,086 

Program  changes  (detailed  below)   209 

1995  estimate 4,295 

1995  Base         1995  Estimate 
Perm             Perm 

Comparison  by  activity  and  program    Pos .     Amount    Pos .  Amount 

1 .  Enforcement : 

Inspections 441    $29,762    441  $3i,162 

Investigations 100     7,792    100  7,792 

Intelligence 8       567    8  567 

Subtotal 549     38,121    549  39,521 

2.  Citizenship  and  Benefits: 

Adjudications  &  Natz 2,152    150,210  2,156  150,460 

International  Affairs  & 

Outreach 411     43,040    574  51,880 

Subtotal 2,563    193,250  2,730  202,340 

3.  Immigration  Support: 

Training 22      3,229     22  3,229 

Data  &  Communications 72     35,567     72  36,567 

Information  &  Records 

Management 734     52,957    734  54,997 

Construction  &  Engineering....       1       183      1  183 

Legal  Proceedings 49     3, 800     49  3.800 

Subtotal 878     95,736    878  98,776 

4.  Program  Direction: 

Management  U   Administration. . .      96    SIO. 894    138  S12, 579 

Total 4,086    338,001  4,295  353,216 


Perm 

POS.' 

Amount 

3,875 

$299,857 

4,086 

322,152' 

17,819 

-1,298 
-672 

338,001 

15.215 

353,216 


loc . /Dec . 

Perm 

Pos .   Amount 

.  .  .   $1,400 


1,400 


250 


163 

8, 

840 

167 

9, 

090 

1, 

,000 

2, 

,040 

3, 

,040 

42 

?1 

,685 

209 

IS 

,215 

'The  permanent  positions  column  reflects  those  positions  funded  from 
program  revenues.   These  permanent  positions  are  not  included  in  the 
Department's  total  positions. 

'This  resource  level  reflects  the  effects  of  a  1993  reprogramming  on  1994 
as  well  as  cheinges  in  revenue  estimates  and  the  respective  obligations.   In 
addition,  action  ta)cen  by  Congress  in  the  Department  of  Justice  Appropriations 
Act  (P.L.  103-107),  Congress  directed  the  INS  to  add  200  immigration 
inspectors  at  the  land  border  ports-of-entry  in  1994  to  be  funded  from  fees 
which  are  proposed  to  be  collected  for  the  processing  of  applications  for 
benefits  at  land  border  ports.   These  fees  will  be  collected  in  this  account 
in  1994  and  beyond. 
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IMMIGRATION  EXAMINATIONS  FEE 
(Dollars  in  thousands) 

Piroqram  Chanq??  Pos .  Amount 


Inspections 


$1,400 


This  request  includes  $1,400,000  for  the  adoption  of  the 
INS  Passenger  Accelerated  Service  System  (INSPASS) 
technology  at  several  small  land  ports-of -entry .   This 
technology  will  save  inspectional  time  for  both  INS  and 
the  frequent  traveler,  and  allow  extended  opening  hours 
without  the  need  for  increased  staff. 

Adjudications  and  Naturalization 4  250 

This  increase  includes  4  positions,  2  workyears,  and 
$250,000  in  the  Adjudications  and  Naturalization  program 
for  clerical  support  and  seminar  funding  to  provide  INS 
information  to  community  organizations  to  ia^rove  outreach 

capabilities. 

International  Affairs  smd  Outreach   163         g   g^g 

This  increase  of  163  positions,  130  workyears,  and 
$8,840,000  will  provide  resources  to  process  asylum  claims 
filed  by  aliens  who  are  already  in  the  United  States.   Of 
the  163  positions,  97  will  be  asylum  officers  and  66  will 
be  support  personnel.   These  funds  will  result  in  an 
expansion  of  the  Asylum  Officer  Corps  from  150  to  247 
officers,  an  increase  of  approximately  65  percent.   This 
increase  will  be  supported  solely  by  new  fees  which  will 
be  paid  by  asylum  applicants. 

Data  and  Communications _^_         2.   ooo 

This  increase  of  $1,000,000  is  requested  for  the 
development  of  an  electronic  interface  for  the  Computer 
Linked  Application  Information  Management  System  (CLAIMS) 
with  the  Department  of  State  (DOS) .   This  will  allow  INS 
to  improve  its  workflow  with  DOS  regarding  requests  for 
visa  availability  and  visa  petition  approvals,  and  to 
transmit  cables  to  DOS  for  subseq[uent  issuance  to 
consulates . 

Information  and  Records  Management   ...         2,040 

This  increase  of  $2,040,000  is  requested  to  allow  INS  to 
improve  its  automated  call  distribution  systems  at 
telephone  service  centers  ($500,000)  and  contract  for 
transcription,  distribution  and  bulk  warehouse  activities 
at  Forms  Centers  ($1,540,000). 

Management  and  Administration  ■ 42         1  685 

This  increase  of  42  positions,  21  worlcyears,  and 
$1,685,000  includes  resources  to  add  additional  personnel 
to  improve  INS ' s  administrative  infrastructure  and 
provide  for  vehicle  replacement. 

Total  program  changes. 

Immigration  Examinations  Fee   209         TsTTlS 
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FEDERAL  PRISON  SYSTEM 

Analysis  of  an  increase  of  $378,363  thousand 

(Dollars  in  Thousands) 


SALARIES 
AND  EXPENSES 


NATL.  INST         BUILDINGS  AND 
OF  CORRECT.      FACIUTIES 


TOTAL 


Pos. 


Amount       Pos     Amount     Pos       Amount       Pos. 


Amount 


1993  obligations 

1994  as  enacted.. 

1995  estimate 


24.990    $1,750,484  52    $12,042         333    $528,569      25.375    $2,291,095 

25.860       1,950.000  52      10,211         320       269,543      26,232      2,229.754 

28,950      2,406.952  51       10,144         305       191,021       29,306       2,608,117 


Change  1995  from  1994 

Adjustments  to  base 

Transfers  from: 
General  Administration  for 

mail  management 

Community  Relations  Sen/ice  for  Cuban- 
Haitian  Entrant  Program  (CHEP) 


3,090 


456.952 


-1 


-67 


-15 


-78.522        3.074         378,363 


Mandatory  Increases: 

Annualization  of  1994  Increases 

1995  Pay  raise  (1.6%) 

Locality  Pay 

Within -grade  increases 

Accident  compensation 

Unemployment  compensation 

Employee  data  and  payroll  services,, 

GSARent 

Acquisrdon  Training  Costs 

Lease  expiration  costs 

General  pncing  level  adjustment 

Medical  costs 

FTS2000 

CHEP  Mandatory  Increases 


Total,  mandatory  increases.. 


Decreases: 

Decreases:  One  Less  Compensable  Day 

Nonrecurring  decreases 

Savings  from  Previous  Workyear  Reduction. 

Total,  adjustments  to  base 

1995  base 

Program  changes 

Activation  of  New  Beds 

Construction  &  Lease 

Contract  Confinement 

Modemization  and  Ftepair 

Populaton  Increase 

Locality  Pay  Absorption 

Permanent  position  and 

FTE  reduction 

Administrative  Savings 

Other  Decreases 


Total,  program  changes.. 

1995  estimate 

Change  1994  to  1995 


1051 
9.2191 


259.893  : 

14.784  ; 

9.362  ! 

13.537; 

1.431  ' 

861 

240) 

2,960! 

457 

21 

16.441  : 

10.339 

2.044 

2.708 


44 
40 
31 


1 

194 

10 


216 
144 
183 


:  I 


1,575 


105. 

9.219 


259.893, 

15.044 

9.546 

13.751 

1.431 

86< 

2401 

2,960 

458 

21 

18.210 

10.339 

2.054 

2.708 


334.3031 

i 
-5.112J 

-10.2291 


"USff 


-26 


2.H8I 


-66 

■165.735  I 


-26 


336.741 


-5.187 
■165.735 

-10.229 1 


"B 325:255" 


-3Tr 


-26  -i63.S831 


~=7S- 


154.914 


25.866     2.278.286 ; 


S2     10,522  : — 253 — 105.860'    26.212     2,334,668 


3.135 
6 


-17 
-40 


101.1761 

...   j 

15.591  i 

28  366  j 
-9.362  i 

-935 1 
-2.572  j 
-3.5981 


-40 


-1 


100 
236 


j — 37553 128.666' ^T 


-=^S7E 


28,950 — 2.406,952 


"n — 10.144 


~Sm& 456.952 


:^7 


12        82.655 

4  3,297 

-144 

-5  -647 


3.135 

12 

6 

4 


-23 


101.176 
82.655 
15.591 
3.2971 
28.366 
-9.546 


- 1 .682 
-2.810; 
40  -3.598 1 


"Ti — 85,161 ' — rms 


513.449: 


"305 — 191.021  ]    29.306 — 2.608.117 
-15     -78.5221 — 3:074        378.363 
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FEDERAL  PRISON  SYSTEM.  SALARIES  AMD  EXPENSES 
(Dollars  in  thousandn) 


1993  obligations   

1994  as  enacted  

Transfers  from: 
General  Administration  for  mail  management 
Community  Relations  Service  for  Cuban- 
Haitian  Entrant  Program  (CHEP) '   .... 


Mandatory  increases  (see  p.  86)  

Decreases : 

One  less  compensable  day  

Savings  from  previous  workyear  reduction 


1995  base  

Program  changes  (detailed  below) 
1995  estimate  


Perm. 

Pos. 

Amount; 

24,990 

$1,750,484 

25,860 

1,950,000 

105 

6 

9,219 

334,303 

25,666 

3,084 
28,950 


-5, 112 
-10,229 

2,278,286 

128.666 

2,406,952 


Comparison  by  activity 

and  program 
1 .  Inmate  care 


1995  Base 


Perm 
Pos. 

3,569 


Amount 
$528,497 


1995  Estimate 

Perm 

Pos.     Amount 

4,058   $571,067 


Increase 

Perm 

Pos. 


Arount 


489       $42,570 


2 .  Inmate  Programs : 
Unit  management.. 
Inmate  programs . . 
Subtotal 


3,657  214,072 
1-832  133.103 
5,489    347,175 


3,980  223,642 
2.053  138.412 
6,033    362,054 


323 
221 
544 


9,570 

5.309 

14,879 


Institution  Administration 

and  Maintenance : 

Institution  security 

Maintenance 

Subtotal 


3.  Contract  Confinement. 


9,891 

2-008 

11,899 


532,057 
218.818 
750,875 


220    167,892 


11,288 

2-225 

13,513 


543,494 
234.255 
777,749 


226    183,371 


1,397 

217 

1,614 


11,437 
15,437 
26, 874 

15,479 


Institution  Administration: 

Administration 

Staff  training 

Management  6  Adninistration. 


3,132 
381 

1-176 
4,689 


306,243 

47,284 

130-320 

483,847 


3,558 

403 

1-159 

5,120 


333,070 

51,152 

128.489 

512,711 


426 

22 

-17 

431 


26,827 

3,868 

-1.831 

28,864 


Total 25,866  2,278,286   28,950  2,406,952   3,084   128,666 


'  The  1995  base  for  Salaries  and  Expenses,  Federal  Prison  System,  includes 
a  transfer  of  6  positions,  6  worlcyears  and  $9,219,000  from  the  Community 
Relations  Service  for  assuming  the  responsibility  Cor  the  care  of  detained  Mariel 
Cubans. 


87 


92 


FEDERAL  PRISON  SYSTEM.  SALARIES  AND  EXPENSES 
(Dollars  in  thousands) 

Perm. 
Program  Changes  Sos^  Amount 

Activate  New  Facilities  3,135      $101,176 

This  request  provides  an  increase  of  3,135  positions,  666 
workyears  and  SlOl, 176 , 000,  to  fully  activate  a  medium 
security  facility  m  Beckley,  WV  (1,536  beds),  a  low 
security  facility  in  Waseca,  MN  (1,150  beds);  medical 
facilities  at  Carswell  AFB,  TX  (300  medical/150  minimum 
security  beds)  and  Ft.  Devens,  MA  (294  medical/  512 
minimum  security  beds)  ;  a  detention  center  in  OJclahoma 
City,  OK  (1,043  beds);  and  a  detention  unit  at  FCI 
Sheridan,  OR  (188  beds) .   In  addition,  this  increase  will 
cover  the  initial  costs  to  activate  the  minimum,  low  and 
medium  security  institutions  at  Colemcui,  FL  (3,200  beds); 
the  low  security  facility  at  Butner,  NC  (992  beds);  a 
detention  unit  at  FCI  Seagoville,  TX  (188  beds);  and  a 
housing  expansion  at  FCI  Safford,  AZ  (120  beds) .   This 
increase  will  would  allow  for  the  full  activation  of 
5,173  beds  and  cover  partial  activation  costs  for  an 
additional  4,500  beds  (9,673  beds  in  total). 


Population  Adjustment 


This  request  provides  an  increase  of  $28,366,000  to  cover 
the  cost  of  supporting  a  projected  increase  in  the 
average  daily  population  to  92,667  in  1995.   This 
represents  an  increase  of  8,445  from  the  average  daily 
population  expected  in  1994. 


Contract  Confinement 


This  request  provides  6  positions,  5  workyears  and 
$15,591,000  to  fund:   one-quarter  year  operation  of  the 
joint  Federal  Prison  System  (FPS) /Immigration  and 
Naturalization  Service  (INS)  Southwest  contract  facility 
that  will  provide  500  beds  each  for  the  FPS  and  the  INS. 


Perm«ment  Position  and  Workyear  Reduction 


Program  decreases  of  17  positions,  17  workyears  and 
$935,000  are  required  for  FPS  to  meet  personnel  levels 
established  by  the  Administration.   These  reductions  will 
be  taken  in  the  Management  and  Administration  program 


Administrative  Savings 


Program  decreases  of  $2,572,000  are  required  to  reduce 
administrative  expenses  to  assist  in  controlling  the 
Federal  deficit,  and  improving  the  Federal  Government's 
administrative  efficiency.   These  reductions  are  taken 
across  all  BOP  programs,  as  shown  below.   The  reductions 
will  be  achieved  through  the  efficient  and  effective 
operation  of  offices  cUid  programs. 


28, 366 


15,591 


-17  -935 


-2,572 
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FEDERAL  PRISONS  SYSTEM.  SALARIES  AND  EXPENSES 
(Dollars  in  thousands) 

Perm. 

Pos.         Amount 
Perm.   Correct. 
Pos.   Officers  Amount 

Inmate  Care ...     ...     -$653 

Inmate  Programs ...      ...      -412 

Institution  Security  cuid 

Maintenance ...      ...       -905 

Contract  Confinement   ....      ...      ...       -18 

Management  and  Administration.    j_:_:.     .^.^^      -584 
Total ...      ...    -$2,S72 

Locality  Pay  Absorption    ...        -$9,362 

Program  decreases  of  $9,362,000  are  required  to  fund  one 
quarter  of  the  1994  locality  pay  increase.   Reductions 
will  be  made  to  operating  expenditures  such  as  travel, 
equipment,  food  and  supplies.   The  reductions  are  taken 
across  all  BOP  programs,  as  shown  below. 

Perm .  Correct . 

Pos.  Officers  Amount 

Inmate  Care ...     ...  -$1,470 

Inmate  Programs  ...     ...  -2,003 

Institution  Security  euid 

Maintenance  ...     ...  -3,792 

Contract  Confinement   ....     ...     ...  -94 

Management  and  Administration.    ^.^j.     j_;_^  -2. 003 

Total ...     ...  -$9,362 

Realigned  Resources    -40        -3,5  98 

A  program  decrease  of  40  positions,  40  workyears  and 
$3,598,000  is  available  because  of  the  closing  of 
FPC  Tyndall,  FL. 

Total  program  changes.  Salaries  and 


Expenses   3,084       128,666 
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FEDERAL  PRISON  SYSTEM.  NATIONAL  INSTITUTE  OF  CORRECTIONS 
(Dollars  in  thousands) 


1993  obligations   

1994  as  enacted  

Mandatory  increases  (see  p.  86)  .  . 
Decreases  (One  less  compensable  day) 

1995  base  

Program  changes  (detailed  below) 

1995  estimate  


Pemi. 

Pos. 

Amount 

52 

$12,042 

52 

10,211 

320 

-9 

52 

10, 522 

^ 

-378 

51 

10,144 

Comparison  bv  activity 
and  program 

1.  National  Institute  of 
Corrections 


1995 

Base 

1995 

Estimate 

Increase 

Perm 

Perm 

Perm 

Pos. 

Amount 

Pos. 

Amount 

Pos. 

Amount 

52 

$10,522 

51 

$10,144 

-1 

-$378 

Program  Changes 

Permanent  Position  and  Workyear  Reduction 


Perm 

P03. 


Amount 
-$100 


Program  decreases  of  1  position,  1  workyear  and  $100,000 
required  for  the  National  Institute  of  Corrections  (NIC) 
meet  workyear  levels  established  by  the  Administration. 
This  position  reduction  will  be  achieved  through  fully 
utilizing  attrition  or  early-out  programs,  increasing 
managerial  efficiency,  and  program  effectiveness. 


are 

to 


Locality  Pay  Absorption 


A  program  decrease  of  $40,000  will  be  made  to  general 
operating  expenses  to  fund  one  quarter  of  the  1994  locality 
pay  increase. 


Administrative  Savings 


-40 


-238 


A  program  decrease  of  $238,000  is  required  to  reduce 
administrative  expenses  to  assist  in  controlling  the  Federal 
deficit,  and  improving  the  Federal  Government's 
administrative  efficiency.   The  reductions  will  be  achieved 
through  the  efficient  and   effective  operation  of  offices  and 
programs,  but  may  result  in  a  reduced  level  of  service. 

Total  program  changes.  National  Institute 

of  Corrections   


-1 


-378 
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FEDERAL  PRISON  SYSTEM.  BUILDINGS  AND  FACILTTTRS 
(Dollars  in  thousands) 


1993  obligations   

1994  as  enacted  

Mandatory  increases  (see  p.  86) 

Decreases : 

Nonrecurring  construction  costs 
One  less  compensable  day   .  .  . 

1995  base  

Program  changes  (detailed  below) 
1995  estimate  


Perm. 

Pos. 

ft"'°""t 

333 

$528, 569 

320 

269, 543 

2,118 

-26 

-165,735 

-66 

2  94 

105,860 

11 

85,161 

305 

191,021 

1995  Base 


Comparison  by  activity 
and  program 


New  Construction 

Modernization  and  Repair. 


Total . 


183 

111 


294 


Amount 


$14,074 
91. 786 

105,860 


1995  Estimate 

Perm 

Pos.     Amount 


190 
115 


305 


$96,082 
94. 939 

191,021 


Increase 


Perm 
Pos  ■ 


Amount 


Program  Changes 
New  Construction 


Perm. 
Pos . 


12 


7   $82, 

008 

4     3, 

153 

11   85, 

161 

Amount 

$82,655 


This  request  provides  an  increase  of  $82,6  55,000  for  the 
following  new  construction  projects:   construction  of  a 
low  security  facility  (1,536  beds)  in  Polloclt,  Louisiana, 
$58,000,000;  site  and  plcinning  for  a  low  security 
facility  (1,536  beds)  in  the  Western  Region,  $8,000,000; 
and  site  and  planning  for  a  medium  security  facility 
(1,152  beds)  located  at  the  Federal  Correctional  Complex 
at  Beaumont,  Texas,  $8,000,000.   This  increase  supports 
the  construction  of  4,224  new  beds.   In  addition, 
$8,655,000  is  requested  for  the  first  of  20  annual  lease 
payments  for  the  Oklahoma  Federal  Detention  Center 
located  at  the  Will  Rogers  Airport. 
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FEDERAL  PRISON  SYSTEM,  BUILDINGS  AND  FACILITIES 
(Dollars  in  thousands) 

Perm. 
Program  Changes  Pes.        Amount 

Modernization  and  Repair 4         3,297 

This  request  provides  am  increase  of  $3,297,000  for 
hazardous  waste  removal  at  1  facility,  cmd  life  safety 
improvements  at  3  facilities. 

Permanent  Positions  and  Worlcyear  Reduction -5         -$647 

Program  decreases  of  5  positions  and  workyears,  auid 
$647,000  in  the  New  Construction  program  are  required  to 
meet  personnel  levels  established  by  the  Administration. 
The  reductions  will  be  achieved  through  utilizing 
attrition,  and  increased  managerial  efficiency  and  program 
effectiveness . 

Locality  Pay  Absorption    ...  -144 

A  program  decrease  of  $144,000  in  the  modernization  and 
repair  program  is  required  to  fund  one  quarter  of  the  1994 
locality  pay  increase. 

Total  program  changes,  Buildings  and  

Facilities   11        85,161 
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FEDERAL  PRISON  SYSTEM.  FEDERAL  PRISON  INDUSTRIES 
(Dollars  in  thousands) 


1993  obligations   

1994  as  enacted  

Mandatory  increases    

Decreases : 

One  less  compensable  day  

Non-recurring  capital  expenditures 

1995  base  

Program  changes  (detailed  below) 

1995  estimate  


Perm.' 

Pos. 

Amount' 

1,635 

$391,856 

1,626 

497,072 

563 

-407 

-13.788 

1,626 

483,440 

160 

39,248 

1,786 

521,688 

Program  Changes  1995  Base 

Perm 

Comparison  by  activity  Poa  ■  Amount 
and  program 

1.  Congressional  limitation: 

Administrative  expenses...  32  $3,395 

2.  Industrial  operations: 

Cost  of  production 1,594  424,668 

Other  expenses ...  38,833 

Buildings  and  improvements  ...  6,522 

Machinery  and  equipment .  .  .  ^_ij_i  10.  022 

Subtotal 1,594  480,045 

Total 1,626  483,440 


1995  Estimate 

Perm 

Poa.     Amount 


32 


1,754 


1,754 


$3,463 


Increase 
Perm 


AiDunt 


$68 


460, 

,266 

160 

35, 

,598 

38, 

,368 

-465 

7, 

,515 

.  .  . 

993 

u, 

,076 

2 

,054 

518, 

,225 

160 

38, 

,180 

1,786    521,688 


160    38,248 


'  The  positions  and  dollar  amounts  are  derived  from  earnings  from 
industrial  operations  and  are  not  included  in  the  Department's  total  budget 
request . 
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FEDERAL  PRISON  SYSTEM.  FEDERAL  PRISON  INDUSTRIES 
(Dollars  in  thousands) 

Perm. 
Program  Changes  Pos ■         Amount 

Administrative  Expenses  ...  $68 

This  increases  the  administrative  limitation  for  the 
Board  of  Directors  by  $68,000  in  order  to  oversee  the 
expansion  of  Federal  Prison  Industries  (FPI) . 

Industrial  Operations  144        38,727 

This  increase  of  144  positions  and  $38,727,000  will  allow 
FPI  to  establish  inmate  work  programs  at  institutions  in: 
Allenwood,  PA;  Florence,  CO;  Pekin,  IL;  Greenville,  IL; 
Beckley,  WV;  Coleman,  FL;  and  Butner,  NC. 

Systems  Administration   40         1,761 

This  increase  of  40  positions  and  $1,761,000  will 
implement  euid  maintain  an  automated  system  for  all 
accounting,  purchasing,  customer  order  control  auid 
production  management  functions. 

Permanent  Position  auid  Workyear  Reduction -24        -1,284 

Program  decreases  of  24  positions,  24  workyears  and 
$1,284,000  are  required  for  FPI  to  meet  workyear  levels 
established  by  the  Administration.   The  reductions, 
taken  in  Industrial  Operations,  will  be  achieved 
through  fully  utilizing  attrition  auid  early-out 
programs,  increasing  managerial  efficiency,  and  program 
effectiveness. 

Administrative  Savings   •••        -1,024 

A  program  decrease  of  $1,024,000  is  required  to  reduce 
administrative  expenses  as  outlined  by  the 
Administration.   The  reduction,  taken  in  Industrial 
Operations,  will  be  achieved  through  increased 
efficiencies  in  office  operations  and  programs. 

Total  program  changes.  Federal  Prison  Industries   ....       160       $38,248 
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FEDERAL  PRISON  SYSTEM,  COMMISSARY  FUND 


1993  oblicrations 

(Dollars  in  thousands) 
(Trust  Revolving  Fund) 

Perm.' 
Pos.  , 

304 

446 

464 

Amount' 
$92,472 

124,061 

1995  estimate 

145,051 

Comcarison  bv  activity 

1995  Bage 

Perm 

Pos.      Amount 

455    $124,061 

1995 
Perm 
Pos, 

464 

E9t;i,;n^<:g 
Amount 

$145,051 

Increase 

Perm 

Pos.   Mrcunt 

and  proqram 
Conunissary 

9   $20,990 

The  President's  budget  includes  a  language  change  in  the  general  provisions  allowing 
the  fund  to  invest  and  retain  earnings  on  amounts  that  are  in  excess  of  operational 
needs . 


'   This  revolving  fund  operates  exclusively  from  sales,  and  amounts  shovm 
are  not  included  in  the  Department  of  Justice  appropriations  request. 
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OFFICE  OF  JUSTICE  PROGRAMS.  JUSTICE  ASSISTANCE 
(Dollars  in  thousands) 


1993  obligations 

1994  as  enacted 

Mandatory  increases  (see  p.  19).... 
Decrease  (One  less  compensable  day) 

1995  base 

Program  changes  (detailed  below) . . . 

199S  request 


Perm. 
Pos. 

348 

348 


348 

-11 

365 


Amount 

3676 

832 

679 

60S 

4 

119 

-9? 

683 

632 

-31? 

?J9 

364 

693 

1995  Base 


Comparison  bv  activity  and  program 
1. 


Perm 
Pos. 


2. 


4. 
5. 
6. 
7. 
8. 
9. 

10. 


Research,  evaluation  auid 
demonstration  programs. 


Criminal  justice  statistical 
programs 


Drug  Control  and  System  Improve- 
ment gramt  program 


Juvenile  Justice  program. . . 
Victims  of  Child  Abuse  Act . 

Missing  Children 

Mariel  Cubans 

Emergency  Assistance 


Regional  Information  Sharing 
System 

Msmagement  and  Administration. 

Total 


$22,995 

21,373 

474,500 

102,950 

8,000 

6,621 


348 
348 


14,491 
683,632 


1995  Estimate 

Perm 

Pos.   Amount 


$22, 

995 

21 

373 

100 

000 

172 

200 

8 

000 

6 

621 

lii 

365 


33.504 
364,693 


Inc. /Dec. 


Perm 
Po3 . 


Amount 


$374,500 
69,250 


17 
17 


-14,491 

802 

-318, 939 


Program  Changes 

Edward  Byrne  Grant  Program. 


Perm. 
Pos. 


Amount 

-$374,500 


The  requested  net  reduction  of  $374,500,000  for  the  Edward 
Byrne  Program  eliminates  all  formula  grant  funding  for 
th-'s  program  as  well  as  1994  earmarlcs  that  are  either  no  longer 
necessary  or  are  provided  for  under  the  Crime  Control  Fund. 
The  request  also  increases  discretionary  grauit  funding  from 
$50,000,000  to  $100,000,000. 
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OFFICE  OF  JUSTICE  PROGRAMS.  JOSTICE  ASSISTANCE 
(Dollars  in  thousands) 


Program  Changes 

The  elimination  of  the  Byrne  formula  grants  is  requested  in 
order  to  support  expansion  of  Juvenile  Justice  Program  crime 
prevention  activities  and  provide  some  of  the  funding  necessary 
for  the  Department  to  maintain  its  primary  Federal  law 
enforcement  responsibilities.   Further,  the  Administration 
believes  that  the  many  new  State  cind  local  assistance 
provisions,  offered  by  the  pending  Crime  Control  and  Law 
Enforcement  Act,  will  more  than  offset  the  loss  of  the  Byrne 
Program  formula  grants.   These  new  State  euid  local  programs, 
authorized  in  the  Crime  Bill,  will  include  grcuits  for  community 
policing,  criminal  history  records  upgrades,  boot  camps,  drug 
courts  for  youthful  eUid  non-violent  offenders,  and  drug 
treatment  in  prisons  and  jails.   The  following  provides  a 
distribution  of  the  requested  net  program  change  for  the  Edward 
Byrne  Program  by  specific  budget  activity. 


Perm 
Pos. 


Amount 


1994 

1995 

Net 

Enacted 

Request 

Chanqe 

$358,000 

-$358,000 

50,000 

$100,000 

50,000 

25,000 

-25,000 

12,000 

-12,000 

13,000 

.  .  . 

-13,000 

16,000 

-16,000 

500 

-500 

474,500 

100,000 

-374,500 

Program 

Fonmila  Grants 
Discretionary  Grants 
Community  Policing* 
Correctional  Options* 
FBI's  NCIC  2000* 
State  Sl   Local  Overtime* 
Anti-Car  Theft  Grants 
Total  Net  Changes 

*  Funding  for  community  policing  and  correctional  options 

greuits  is  requested  or  supported  by  the  Administration  under 
the  Crime  Control  Fund.   The  $16,000,000  for  State  and  local 
overtime  is  continued  under  the  Department's  Assets 
Forfeiture  Fund,  and  the  $13,000,000  for  the  FBI's  NCIC  2000 
is  no  longer  required  in  1995. 


Juvenile  Justice  program. 


$69,250 


Serious  and  violent  juvenile  crime  increased  sharply  during 
the  last  decade  cuid  juveniles  continue  to  account  for  an 
increasingly  larger  share  of  violent  crime.   In  response, 
the  1995  request  includes  $172,200,000  in  Juvenile  Justice 
grants  to  aid  in  the  prevention  and  reduction  of  juvenile 
crime  and  the  treatment  of  youthful  offenders.   This  request, 
which  represents  an  increase  of  $69,250,000  over  the  1904 
level,  builds  upon  strategies  to  strengthen  the  family,  support 
core  community  institutions  in  their  work  with  youth,  emphasize 
the  prevention  of  delinquency  and  gang- related  activity,  and 
control  violent  youth  crime.   The  State  Challenge  Activities 
program  authorizes  the  Administrator  of  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention  to  award  grants  equal  to  ten 
percent  of  the  State's  fonmila  grant  allocation,  for  each  of  the 
challenge  activities  that  the  State  agrees  to  undertake.   There 
are  ten  challenge  activities.   These  include  activities  such  as 
basic  health,  mental  health,  cuid  educational  services  for  youth 
in  the  juvenile  justice  system;  access  to  counsel  youth  in  the 
juvenile  justice  system,-  alternatives  to  school  suspension  and 
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OFFICE  OF  JUSTICE  PROGRAMS.  JDSTICE  ASSISTANCE 
(Dollars  in  thousamds) 


Program  Changes 

expulsion;  estaiblishing  secure  community  based  corrections 
options  for  violent  juvenile  offenders  as  an  alternative  to 
training  schools;  and  other  programs  designed  to  prevent 
juvenile  delinquency  and  intervene  effectively  with  serious, 
violent,  euid  chronic  juvenile  offenders. 

The  requested  increase  is  reflected  by  program  as  follows: 


Perm. 

Pos.      Amount 


1994 

X99S 

Net 

Juv.  Just.  Programs 

Enac^^ed 

Reouest 

Change 

Formula  Grants 

$56,310 

$68,600 

$10,290 

Discretionary  Grants 

22,640 

26,600 

3,960 

Youth  Gangs 

5,000 

12,000 

7,000 

•' 

State  Challenge 

Activities 

.  .  . 

35,000 

35,000 

Juvenile  Mentoring 

4,000 

-4,000        t 

Title  V  -  Delinquency 

Prevention  Initiatives 

13,900 

30.000 

17,000 

Total  Program  Changes 

102,950 

172,200 

69,250 

Lonal  Information  Sharinc 

1  System. . 

-$14,491 

A  program  reduction  of  $14,4  91,000  is  requested  for  the 
Regional  Information  Sharing  System  (RISS)  program.   The 
request  for  RISS  eliminates  this  program  and  is  proposed 
in  order  to  provide  some  of  the  funding  necessary  for  the 
Department  to  maintain  it  primary  Federal  law  enforcement 
responsibilities.   Further,  the  Administration  believes  that 
the  many  State  and  local  assistance  provisions  offered  by 
the  pending  Crime  Bill  will  more  than  offset  the  loss  of  the 
RISS  grants.   These  new  State  and  local  programs,  authorized 
in  the  Crime  Bill,  will  include  grants  for  community  policing, 
criminal  history  records  upgrades,  boot  camps,  drug  courts 
for  youthful  and  non- violent  offenders,  and  drug  treatment 
in  prisons  and  jails. 

Management  and  Administration 17        S02 

The  Management  and  Administration  activity  is  requesting  a 
net  increase  of  17  positions,  6  workyears,  and  $602,000.   The 
net  change  includes  eui  increase  of  22  positions,  11  workyears, 
euid  $1,250,000  associated  with  the  expansion  of  the  Juvenile 
Justice  Program,  a  decrease  of  5  positions,  5  workyears  and 
$250,000  resulting  from  government -wide  workyear  reductions, 
emd  a  decrease  of  $198,000  resulting  from  the  absorption  of 
the  1995  annualization  of  the  1994  locality  pay  increase.  No 
workyear  reductions  were  teUcen  as  a  result  of  the  elimination 
of  the  Edward  Byrne  formula  grants  because  it  will  be  necessary 
for  OJP  to  continue  to  administer  the  Byrne  gramts  that  were 
awarded  in  1993  and  1994.   Further,  any  potential  workyear 
reductions  for  the  formula  grant  program  would  be  negated  by 
increased  workyear  requirements  associated  with  the  proposed 
doubling  of  the  Edvrard  Byrne  discretionary  gremts. 


Total  program  chauiges.  Office  of  Justice  Assistance 17    -318, 939 
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OFFICE  OF  JUSTICE  PROGRAMS.  PUBLIC  SAFETY  OFFICERS  BENEFITS 
(Dollars  in  thousands) 

Current  Indefinite  Fund 


1993  obligations 

1994  as  enacted 

Transfer  from  Fees  and  Expenses  of  Witnesses  (FEW)  to  reach 
required  level  of  funding 

1994  appropriation  anticipated 

Mandatory  increases  (see  p.  19) 

Non-recurring  decrease  for  one-time  transfer  from  FEW 

1995  base 

Program  changes  

1995  request 


Perm. 

Pos. 

Amount 

$24,784 

28,936 

1,885 

30, 821 

781 

-1, 885 

29,717 


29,717 


Comparison  by  activity  and  program 

1.   Public  Safety  Officers'  Death 
Benefits  Program 


Disability  Benefits  Program. 
Total 


29,717 


29,717 


1995 

Base 

1995 

Estimate 

Inc . /Dec . 

Perm 

Perm 

Perm 

Pos. 

ft^ount 

Pos. 

Amount 

Pos .  Amount 

$29,717 

$27,645 

...  -$2,072 

2,072 

2.072 

The  Crime  Control  Act  of  1990  amended  the  Public  Safety  Officers'  Benefits 
program  to  include  a  lump-sum  payment  to  all  Federal,  State  and  local  puiblic 
safety  officers  who  are  permanently  disabled  in  the  line  of  duty.   However,  no 
direct  funding  has  been  appropriated  for  this  program  since  it  was  established. 
$2,072,000  is  requested  for  the  Disability  program  for  1995.   The  funding  would 
be  derived  through  a  corresponding  reduction  in  the  Death  Benefits  program. 

The  Disability  program  is  classified  by  the  Administration  as  a  Discretionary 
account. 
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OFFICE  OF  JUSTICE  PROGRAMS.  CRIME  VICTIMS  FUND 
(Dollars  in  Chousands) 

Permanent  Indefinite  Special  Fund 


1993  obligations 

1994  as  enacted 

Adjustments  to  reach  actual  collection  level. 

1994  appropriation  anticipated 

1995  base 

Program  changes  (detailed  below) 

1995  request 


Perm. 
Pos . 


Amour.t 
$149, S59 
154,800 
-16. 266 
138,534 
138, 534 
21.684 
160,218 


The  budget  authority  for  1994  is  based  on  actual  1993  collections.  In  1993, 
collections  deposited  to  the  Fund  were  $138,534,000.  This  amount  will  be 
available  for  obligation  in  1994.  The  requested  increase  of  $21,684,000  for  1995 
would  provide  a  total  1995  funding  level  of  $160,218,000,  which  is  based  on 
anticipated  1994  collections. 
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CRIME  CONTROL  FUND 
(Dollars  in  thousands) 

(Legislative  Proposal,  not  subject  to  PAYGO) 


1993  obligations 

Perm. 

POB. 

1,521   2 
1,521   2 

Amount 

1994  appropriation  anticipated 

1995  base 

... 

Program  changes  (detailed  below) . 
1995  Request 

.423.000 
423  000 

ComDarison  bv  activity  and  Droaram 

1995 
Perm 
Pos. 

Base 
Amount 

1995  Estimate 

Perm 

Pos .    Amount 

...  $1,703,391 

310     16,609 

100,000 

1,211    300,000 
303.000 

Inc. 
Perm 
Pos. 

310 
1,211 

/Dec. 

Amount 

1.  Community  Policing  Grants 

2 .  Grant  Administration 

3 .  Criminal  Records  Upgrade 

4 .  Border  Security  and  Illegal 

Immigration 

$1,703,391 

16,609 

100,000 

300  000 

5 .   Other  Crime  Control  Programs . . 

303.000 

1,521  2,423,000 

1,521 

2,423,000 

Proaram  Chanaes 

Commvmity  Policing  Gremts 

Perm. 

POB. 

...   $1 

Amount 
703,391 

The  requested  grant  funding  of  $1,703,391  will  be  used 
to  provide  assistance  to  units  of  State  emd  local 
government,  and  to  other  public  and  private  entities,  to 
increase  police  presence;  to  reorient  the  affected  law 
enforcement  agency's  mission  toward  community-oriented 
policing;  and  otherwise  enhance  public  safety.   These 
greUitB,  which  will  require  a  25  percent  non-federal 
match,  may  be  used  by  recipients  to  recruit  emd  hire 
additional  law  enforcement  officers  for  deployment  in 
community  policing  activities.   The  requested  funding 
level  for  1995  will  provide  the  resources  to  put  50,000 
new  police  officers  on  the  street. 


Grant  Administration. 


310 


16,609 


The  request  of  310  positions,  305  workyears,  and 
$16,609,000  is  to  provide  resources  for  the  administration 
of  the  requested  community  policing  grants  auid  other  Crime 
Bill  grant  programs  that  will  be  funded  through  the  Crime 
Control  Fund . 
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CRIME  CONTROL  FUND 
(Dollars  in  thousands) 


Criminal  Records  Upgrade . 


The  recently  enacted  Brady  Hcuidgun  Violence  Prevention 
Act  requires  a  five-day  waiting  period  for  the  purchase 
of  a  handgun  and  a  criminal  records  check  of  potential 
purchasers.   To  implement  these  provisions,  the  1995 
request  provides  $100,000,000  for  griuits  to  States  to 
improve  their  criminal  records  identification  systems 
to  facilitate  records  checks  and  funds  to  develop  a 
national  instouit  records  check  system.   It  is  expected 
that  within  a  few  years,  this  system  will  allow  the 
immediate  processing  of  criminal  records  information. 


Border  Security  smd  Illegal  Immigration. 


A  total  of  $300  million  in  immigration-related  investments 
are  proposed  for  funding  from  the  Crime  Control  Fund,  of 
which  $264.2  million  are  for  Immigration  and  Naturalization 
service  (INS)  activities  emd  the  remaining  $35.8  million  are 
for  other  Department  conponents  that  support  INS  activities 
(Executive  Office  for  Immigration  Review  (EOIR) ,  Civil 
Division,  and  U.S.  Attorneys).   This  initiative  provides 
resources  in  three  areas:   Controlling  the  Border,  Expedited 
Deportation,  and  Asylum  Reform. 

Controlling  the  Border 

To  better  control  the  border,  INS  will  intensify  its 
"prevention"  at  the  border  in  the  most  active  areas.   INS's 
strategic  pleui  for  border  control  includes:   180  positions 
(150  Border  Patrol  Agents),  153  workyears,  and  $10.1  million 
for  new  agents  hired  along  the  entire  Southern  border;  240 
positions  (Border  Patrol  agents)  redirected  who  were 
previously  doing  support  work  or  work  in  interior  Border 
Patrol  stations;  5  positions,  3  workyears,  and  $54.9  million 
for  automated  booking  processes  and  in^roved  communications 
capeibilities;  $32  million  to  control  admissions  at  ports-of- 
entry  by  strengthening  inspectional  capabilities  ani   linking 
the  State  Department  visa  information  systems  (CLASS)  with 
an  enhanced  Interagency  Border  Inspection  System  (IBIS) ;  and 
$84  million  to  link  data  that  INS  collects  so  that  INS  can 
prevent  illegal  migration  by  dismantling  smuggling 
organizations  euid  reacting  to  trends  amd  patterns. 

Expedited  Deportation 

Regarding  expedited  deportation  of  criminal  aliens,  INS  will 
provide  rapid  and  accurate  identification  of  criminal  aliens 
through  an   in^roved  data  link  with  the  FBI's  National  Crime 
Information  Center  ($28  million) ;  and  expand  its 
Institutional  Hearing  Program  (IHP)  in  the  five  states  that 
have  the  largest  concentration  of  incarcerated  aliens  by 
adding  61  positions  (37  investigators  and  24  attorneys) ,  96 
workyears,  and   $16.9  million  to  identify  deportable  aliens 
in  prisons.   (NOTE:   35  worlcyears  are  included  as  a 
technical  adjustment  to  correct  a  workyear  shortfall  in  the 
IHP  program) . 


Perm. 
Pos. 


Amount 
$100,000 


1,211 


300,000 
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CRIME  CONTROL  FUND 
(Dollars  In  thouseuids) 


Recognizing  that  deportation  is  a  cooperative  effort  with  EOIR, 
150  positions  (50  Immigration  Judges) ,  75  workyears,  and  $10 
million  is  also  included  for  the  EOIR  to  complete  the 
deportation  orders  of  identified  aliens  before  their  sentences 
are  completed. 

Asylum  Reform 

And  finally,  in  keeping  with  the  President's  July  27,  1993 
pledge  to  reform  the  asylum  system,  a  total  of  $64.1  million 
is  requested  for  asylum  reform,  of  which  $38.3  million  is 
requested  for  INS  programs.  This  will  ensible  INS  to  make 
timely  asylum  decisions  that  give  legal  status  to  real  refugees 
by  streamlining  the  process;  eliminating  work  authorization 
during  the  review  process;  and  adding  staff  to  INS  to  become 
current  with  incoming  receipts  and  to  handle  backlogged  cases . 
The  remaining  $25.8  million  would  be  requested  in  the 
respective  Department  components  whose  workload  will  be 
directly  impacted  (EOIR,  U.S.  Attorneys  and  Civil  Division). 

Specifically,  for  INS  resources  requested  for  the  asylum 
initiative  consist  of:  388  positions  (186  Asylum  Officers), 
388  workyears,  and  $21  million  to  process  cases  more 
expeditiously  (from  a  6  hour  per  case  processing  time  to  a  2.5 
hour  per  case  processing  time)  emd  to  eliminate  its  backlog 
cases  by  1998;  $500  thousand  for  INS's  Regional  Service  Centers 
to  implement  a  Refugee  and  Asylum  Processing  System 
(RAPS) /Computer  Linked  Application  Information  Management 
System  (CLAIMS)  integration  so  that  Service  center  employees 
have  a  single  data  entry  system;  $2  million  to  install 
Automated  Fingerprint  Identification  System  (AFIS)  at  the  seven 
Asylum  offices;  72  positions  (48  attorneys)  ,  72  workyears,  eind 
$4.8  million  to  process  and  represent  INS  in  those  cases  denied 
by  INS  Asylum  Officers;  and  $10  million  in  INS's  Detention  and 
Deportation  program  to  enforce  swift  deportation  of 
approximately  8,500  aliens  who  have  been  denied  asylum  benefits 
and  are  served  a  final  order  of  deportation. 

For  EOIR,  the  request  includes:  ISO  positions  (50  Immigration 
Judges),  75  workyears,  and  $10.3  million  to  support  judicial 
review  resulting  from  the  revised  asylum  process;  and  67 
positions  (50  Board  of  Immigration  Appeals  staff  attorneys) , 
31  workyears,  and  $4  million  to  support  the  additional  EOIR- 
Immigration  Judge  caseload  resulting  from  the  revised  process. 

And  finally,  the  Civil  Division  includes  58  positions  (43 
attorneys),  31  workyears,  and  $4.7  million  to  support 
litigation  resulting  from  appeals  of  Immigration  Judge 
decisions  at  the  Federal  Court  level  and  the  U.S.  Attorneys 
includes  80  positions  (40  attorneys),  40  workyears,  and  $6.8 
million  to  support  litigation  resulting  from  appeals  of 
Immigration  Judge  decisions  at  the  Federal  Court  level . 


Perm. 

Pos.      Amount 
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CRIME  CONTROL  FUND 
(Dollars  in  thousands) 


Perm. 

Pos ■      Amount 


Other  Crime  Control  Programs ...    $303 ,  000 

Allocation  of  the  remaining  $303,000,000  from  the  Crime  Control 
Fund   will   await   final   Congressional   action   on   crime 
legislation.   Other  activities  that  will  be  supported  by  the 
Administration  and  may  receive  funding  include  programs  like 
"boot  camps",  "drug  courts",  and  law  enforcement  technology. 

Total  program  changes.  Crime  Control  Fund 1,521   2,423,000 

See  the  attached  chart  for  an  organizational  breaJcout  of  this  initiative. 
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CRIME  CONTROL  FUND 
Detail  by  Organization 
(Dollars  in  Thousands) 


I  Immigration  & 
I  Naturalization 
I  Sgrvica 


Exacutiv* 

Offic*  for 

Immigration 

Rgviaw 


Civil 
Division 


US 
Attornays 


Stat*& 

Local 

Assistanc* 


TOTAL 


1- 


Pos.      Amount   j  Po».    Amount  \  Po».  Amoun^  Po»>moun<  Po».       Amount       Pos.       Amount 


Grana  and  Asaialanca 

Community  Policing  Grants 

Grant  Administration 

Criminal  Rocords  Upgrad* 

Othar  Crima  Control  Programs.. 


Bordar  Sacurity  & 

lllagal  Immigration: 

Controlling  tha  Bordar.. 
Expsditad  Oaportation.. 
Asylum  Raform 


TotaM  995  Crima  Control  Fund..     706      264.200 


185    $180,707 

61         45.199 

460         36.300 


150   $10,000 
217      14.300 


367      24,300 


58  $4,700 


58     4,700 


80     6.600 


$1,703,391 

$1,703,391 

310 

16,609 

310 

16.609 

100.000 

100.000 

303.000 

303.000 

185 

180.707: 

211 

55.193! 

815 

64.1001 

310      2.123.000  !1. 521       2.423.0001 
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Attorney  General  Reno.  I  am  very  pleased  to  be  here. 

First  of  all,  I  would  like  to  thank  the  Members  of  the  Committee 
who  have  been  so  helpful,  and  I  have  just  enjoyed  working  with 
you,  having  the  chance  to  visit  with  you,  to  try  to  follow  up  on  your 
concerns,  and  I  look  forward  to  your  continued  effort  in  that  re- 
gard, but  I  appreciate  your  thoughtfulness  and  your  kindness  dur- 
ing this  past  year. 

As  Mr.  Moran  has  said,  for  fiscal  year  1995,  we  seek  a  budget 
totaling  $13.6  billion. 

Mr.  Smith  [presiding].  I  am  really  sorry. 

Please  go  ahead. 

Attorney  General  Reno.  Mr.  Chairman,  I  had  mentioned  to  the 
Committee,  and  I  would  like  to  say  to  you,  too,  sir,  I  want  to  thank 
you  for  your  thoughtfulness  during  this  past  year.  I  came  to  this 
job  rather  suddenly,  and  rather  unexpectedly,  and  as  I  have  said, 
so  many  Members  of  the  Committee,  and  you  in  particular,  have 
been  so  thoughtful  and  have  provided  me  with  such  constructive 
advice  and  an  opportunity  to  talk  about  issues.  I  appreciate  it  very 
much. 

Mr.  Smith.  First,  I  want  to  apologize  for  being  late.  I  just  got 
caught  in  something  I  couldn't  do  anything  about.  I  really  apologize 
for  that. 

But  I  want  to  say  to  you,  too,  that  you  came  to  my  office  right 
after  you  were  nominated  and  we  told  you  how  we  work.  We  work 
with  your  staff;  we  try  to  cooperate  in  every  way  we  can,  and  your 
staff  has  been  and  you  have  been  very  cooperative,  and  we  appre- 
ciate that. 

Opening  Statement  of  Attorney  General 

Attorney  General  Reno.  Thank  you. 

As  I  was  saying,  for  fiscal  year  1995,  we  seek  a  budget  totaling 
$13,653  billion.  This  is  $2,729  billion,  or  a  24  percent  increase  over 
1994. 

This  budget  reflects  the  Administration's  commitment  to  address 
violent  crime  as  its  number  one  priority.  It  includes  $2,423  billion 
associated  with  the  Crime  Control  Fund  the  Administration  is 
seeking  through  legislation. 

Several  important  crime  prevention  and  control  initiatives  are  re- 
quested in  this  budget  contingent,  in  part,  upon  enactment  of  a 
strong  crime  bill.  Let  me  briefly  address  the  initiatives  we  antici- 
pate funding  through  the  Crime  Control  Fund. 

community  policing 

In  an  effort  to  enhance  the  ability  of  State  and  local  governments 
to  continue  to  play  a  central  role  in  preventing  crime,  the  Depart- 
ment requests  $1.7  billion  for  community  policing.  These  funds, 
when  added  to  future  increases  in  1996  and  1998,  will  ensure  that 
100,000  police  officers  are  added  to  the  State  and  local  police  rolls. 

I  want  to  stress  how  important  I  think  this  initiative  is.  I 
watched  community  policing  work  in  my  home  community.  I  have 
now  had  an  opportunity  since  I  last  testified  before  you  to  see  so 
many  community  policing  initiatives  around  the  country  that  are 
worlung  successfully  to  involve  police  with  neighbors,  with  schools, 
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with  other  disciplines  in  the  community  in  a  collaborative  effort 
that  has  enabled  police  to  focus  on  the  bad  guy  and  get  them  out 
of  the  community  while  doing  so  much  to  prevent  crime. 

I  would  also  like  to  stress  that  some  people  think  community  po- 
licing is  just  an  urban  initiative.  I  have  seen  it  work  in  rural  areas 
with  sheriffs  and  in  suburban  areas.  It  is  something  that  I  think 
can  be  effective  and  important  in  terms  of  crime  prevention  for  the 
entire  Nation. 

BRADY  LAW 

The  Department's  request  includes  $100  million  for  grants  to 
States  to  improve  their  criminal  history  records  and  to  develop  a 
national  instant  record  check  system  for  firearm  purchases.  In  so 
doing,  we  believe  that  we  can  reduce  the  number  of  weapons  in  the 
hands  of  criminals. 

IMMIGRATION  REFORM  INITIATIVES 

The  Department's  1995  budget  also  requests  $300  million  from 
the  Crime  Control  Fund  for  critical  inmiigration  control  smd  initia- 
tives. 

VIOLENT  CRIME 

Recognizing  that  95  percent  of  violent  crime  is  investigated  and 
prosecuted  at  the  State  and  local  level,  our  budget  increases  aid  to 
State  and  local  law  enforcement  agencies  by  $1.8  billion,  a  300  per- 
cent increase  over  the  1994  levels. 

The  Department's  budget  includes  $172  million,  an  increase  of 
$69  million  for  the  Office  of  Juvenile  Justice  and  Delinquency  Pre- 
vention program  to  strengthen  the  family,  support  core  community 
institutions  and  their  work  with  youth,  emphasize  the  prevention 
of  delinquency  and  gang-related  activity. 

As  I  left  Dade  County,  it  was  clear  to  me  that  youth  violence  was 
the  single  greatest  crime  problem  we  face  and  it  is  certainly  con- 
firmed in  what  I  have  seen  around  the  Nation.  It  is  also  confirmed 
that  so  much  can  be  done  to  prevent  this  violence  through  success- 
ful initiatives  that  are  ongoing  in  many  communities  of  this  Nation 
at  this  point. 

HEALTH  CARE  FRAUD 

In  response  to  and  in  concert  with  the  President's  health  care  re- 
form initiative,  health  care  fraud  is  the  Justice  Department's  sec- 
ond enforcement  priority  in  addition  to  its  traditional  priorities.  I 
have  pledged  a  vigorous  enforcement  effort  to  pursue  and  prosecute 
anyone  attempting  to  profit  from  illegal  health  care  fraud  schemes. 

The  Department  estimates  it  will  devote  over  $54  million  to 
health  care  fraud  in  1995,  a  70  percent  increase  over  1994. 

I  was  astonished  as  I  came  to  Washington  and  started  hearing 
the  statistics  and  the  figures  involving  health  care  fraud.  For  any- 
one who  commits  such  fraud,  who  develops  scams  for  such  a  pre- 
cious commodity  as  health  care,  I  think  it  has  to  be  one  of  our  pri- 
orities. 
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IMMIGRATION  REFORM  INITIATIVES 

As  I  mentioned  earlier,  the  Department's  1995  budget  includes 
a  request  for  $300  million  in  the  Crime  Control  Fund  for  immigra- 
tion-related activities.  We  propose  using  these  funds  to  hire  addi- 
tional Border  Patrol  agents  for  high-risk  border  areas,  improve  the 
Immigration  and  Naturalization  Service  (INS)  asylum  program  and 
its  deportation  efforts,  and  provide  significant  technology  enhance- 
ments to  INS. 

For  the  Border  Patrol  specifically,  we  intend  to  have  1,010  more 
agents  on  the  line.  We  will  hire  350  new  agents  in  1994  and  150 
in  1995.  In  addition,  510  agents  are  being  redeployed. 

I  have  been  to  the  border  in  Arizona  and  in  California,  and  was 
concerned  to  find  Border  Patrol  officers  driving  buses  and  taking 
people  back  and  forth  to  detention  facilities  when  they  could  have 
been  on  the  line  and  other  people  with  less  specialized  skills  could 
have  been  handling  these  issues. 

The  Department's  request  also  includes  $30  million  to  better  pro- 
mote and  adjudicate  the  naturalization  of  legal  immigrants  and 
break  the  cycle  of  huge  backlogs,  and  $33  million  to  help  INS  re- 
duce the  magnet  of  illegal  job  opportunities  and  take  action  against 
employers  who  repeatedly  hire  unauthorized  workers. 

To  ensure  a  comprehensive  Federal  effort,  increases  have  also 
been  requested  to  strengthen  enforcement  of  the  Immigration  Re- 
form and  Control  Act  (IRCA)  prohibition  against  discrimination 
and  emplo3nnent  based  on  national  origin  and  citizenship. 

CIVIL  RIGHTS  ISSUES 

In  the  area  of  civil  rights,  the  Administration  is  requesting  an  in- 
crease of  $11  million  for  the  Civil  Rights  Division  to  resolve  the 
growing  number  of  criminal  civil  rights  complaints  we  receive.  We 
also  plan  to  increase  our  efforts  in  ensuring  compliance  with  the 
American  with  Disabilities  Act  (ADA),  voting  rights  laws  and  mort- 
gage lending  and  fair  housing  statutes. 

In  this  connection,  I  have  been  so  impressed  at  what  we  have 
been  able  to  do  as  we  have  increased  staff  and  have  worked  with 
industry,  hotels,  restaurants  and  others,  to  show  them  how  they 
can  voluntarily  comply  with  the  ADA. 

Likewise,  with  lending  institutions,  we  have  launched  a  massive 
effort,  the  whole  theory  being  we  want  to  work  with  people  and 
show  them  what  we  think  is  necessary  to  secure  compliance,  work 
with  them  in  educational  opportunities,  but  we  want  to  be  pre- 
pared to  bring  vigorous  enforcement  action  when  people  thumb 
their  nose  at  our  efforts. 

ENVIRONMENTAL  ISSUES 

We  are  requesting  an  increase  of  $4  million  to  enable  the  Envi- 
ronment and  Natural  Resources  Division  to  enhance  activities  in 
areas  such  as  Federal  facilities  cases.  Clean  Air  Act  amendment 
litigation  and  natural  resource  damage  claims. 

FUNDING  FOR  ANTITRUST  DIVISION 

We  are  requesting  additional  resources  for  the  Antitrust  Division 
to  hire  more  attorneys  and  paralegals  to  examine  increasing  num- 
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bers  of  proposed  mergers,  particularly  in  the  banking,  health  care 
and  telecommunications  industries,  many  of  which  have  inter- 
national implications. 

The  Division  also  proposes  an  increase  in  the  Hart-Scott-Rodino 
premerger  filing  fee  from  $25,000  to  $40,000,  which  will  generate 
a  total  of  $12.6  million  in  additional  revenues  for  the  Antitrust  Di- 
vision. 

FUNDING  FOR  THE  BUREAU  OF  PRISONS 

To  keep  pace  with  the  increasing  Federal  inmate  population,  the 
Department's  budget  includes  $101  million  to  activate  prisons  in 
West  Virginia,  Florida,  North  Carolina  and  Minnesota,  as  well  as 
other  facilities  in  Texas,  Massachusetts,  Oklahoma,  Oregon  and  Ar- 
izona. These  activations  will  provide  9,673  new  beds. 

In  addition,  the  Department  is  requesting  $74  million  to  con- 
struct a  new  prison  in  Louisiana,  and  begin  planning  and  site  work 
for  two  other  prisons  in  Texas  and  the  Western  region  of  the  Unit- 
ed States.  Collectively,  these  three  new  facilities  will  add  4,224 
beds  to  the  Federal  Prison  System. 

FUNDING  FOR  THE  U.S.  MARSHALS  SERVICE 

Because  the  prisoner  population  and  the  size  of  the  judiciary  con- 
tinue to  increase,  an  increase  of  $16  million  is  requested  for  addi- 
tional staffing  to  enable  the  U.S.  Marshals  Service  to  support  the 
workload  and  to  improve  the  seized  asset  management  program. 

FUNDING  FOR  THE  U.S.  SUPPORT  OF  PRISONERS 

The  Department's  request  also  includes  an  increase  of  $33  mil- 
lion for  the  Support  of  the  United  States  Prisoners  appropriation 
to  fund  the  cost  associated  with  approximately  500,000  additional 
jail  days  in  1995. 

INITIATIVES  TO  BE  ACHIEVED  THROUGH  EXISTING  RESOURCES 

As  budgets  get  tighter,  we  strive  to  get  the  most  out  of  every  dol- 
lar. Efforts  are  ongoing  to  make  the  most  cost-effective  decisions 
possible. 

I  will  mention  just  a  few.  The  Department  received  authority  to 
retain  up  to  3  percent  of  fiinds  collected  pursuant  to  civil  debt  col- 
lection litigation  activities  to  be  used  to  pay  the  cost  of  processing 
and  tracking  such  litigation.  This  should  improve  the  Department's 
ability  to  collect  on  debts  owed  the  government. 

Duplication  and  incompatibility  of  office  automation  equipment 
of  the  DBA  and  of  the  FBI  are  of  concern  to  all.  The  Department 
will  make  funds  available  from  existing  resources  for  initial  design 
and  development  of  a  joint  FBI/DEA  office  automation  system. 

In  order  to  eliminate  the  tremendous  duplication  of  effort  cur- 
rently in  booking  Federal  prisoners,  the  Department  will  use  exist- 
ing resources  to  establish  a  joint  automated  booking  station  to  in- 
clude all  Department  of  Justice  components.  We  anticipate  signifi- 
cant savings  in  future  years  through  the  availability  of  this  joint 
booking  station. 

The  Department's  budget  request  also  includes  $93  million  in 
base  resources  to  support  the  FBI's  Integrated  Automated  Finger- 


114 

print  Identification  System.  This  system,  coupled  with  the  FBI's 
DNA  identification  program  and  improved  wiretap  technology,  will 
provide  the  nation's  law  enforcement  community  with  the  most  ef- 
fective law  enforcement  technology  available. 

The  Department  will  use  existing  resources  to  develop  a  docu- 
ment processing  system  to  deal  with  the  increasing  backlog  of  Free- 
dom of  Information  and  Privacy  Act  (FOIA)  requests.  This  new 
FOIA  system  will  help  the  administration  system  implement  its 
new  FOIA  policy  to  help  disclosure  of  new  information  to  the  pub- 
lic. 

DECREASES 

In  keeping  with  the  Administration's  commitment  to  reduce  the 
work  force  by  252,000  employees  by  1999  and  reduce  the  Federal 
deficit,  the  Department's  budget  includes  a  total  reduction  of  922 
positions  and  $554  million. 

Mr.  Chairman,  this  concludes  my  statement.  I  would  be  happy 
to  try  to  answer  any  questions  you  might  have. 

Mr.  Smith.  Well,  I  thank  you  very  much  for  your  statement. 

[The  prepared  statement  of  Attorney  General  Reno  follows:] 
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STATEMENT  OF 

JANET  RENO 

ATTORNEY  GENERAL  OF  THE  UNITED  STATES 

BEFORE  THE 

HOUSE  OF  REPRESENTATIVES 

COMMTTTEE  ON  APPROPRIATIONS 

SUBCOMMTTTEE  ON  COMMERCE,  JUSTICE,  STATE, 

THE  JUDICIARY,  AND  RELATED  AGENCIES 


Mr.  Chairman  and  Members  of  the  Subcommittee: 

I  am  pleased  to  appear  before  you  today  to  present  the  President's  1995  budget 
request  for  the  Department  of  Justice.   For  fiscal  year  1995,  we  seek  a  budget  totalling 
$13,653  billion.  This  is  a  $2,729  billion,  or  24  percent,  increase  over  the  1994  funding 
level  of  $10,924  billion. 

This  budget  reflects  the  Administration's  commitment  to  address  violent  crime  as 
its  number  one  priority.    Included  in  this  request  is  $2,423  billion  associated  with  the 
Crime  Control  Fund  the  Administration  is  seeking  through  legislation.  Through  this 
Fund,  the  Department  will  step  up  its  efforts  to  prevent  crime  and  fight  against  violent 
crime,  drugs,  and  illegal  immigration.   As  President  Clinton  said  in  his  State  of  the  Union 
message,  "Violent  crime  and  the  fear  it  provokes  are  crippling  our  society,  limiting 
personal  freedom  and  fraying  the  ties  that  bind  us."  Thus,  in  this  budget,  we  are  focusing 
on  putting  more  police  in  our  communities  and  enabling  States  and  communities  to  fight 
crime  and  drug  abuse  locally,  while  increasing  the  number  of  employees  in  the 
Department  only  where  absolutely  necessary. 
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PREVENTION  OF  CRIME  THROUGH  STATE  AND  LOCAL  ASSISTANCE 

Several  important  crime  prevention  and  control  initiatives  are  requested  in  this  budget, 
contingent,  in  part,  upon  enactment  of  a  strong  crime  bill.   Let  me  briefly  address  the 
initiatives  we  anticipate  funding  through  the  Crime  Control  Fund. 
Community  Policing 

In  an  effort  to  enhance  the  ability  of  State  and  local  governments  to  continue  to  play  a 
central  role  in  preventing  crime,  the  Department  requests  $1.7  billion  for  community 
policing.   These  funds  will  provide  State  and  local  grants  to  hire  at  least  50,000  officers,  not 
merely  to  make  arrests,  but  to  work  with  the  community  to  prevent  crime  from  occurring. 
These  matching  grants  will  assist  States  and  localities  in  establishing  community  policing 
programs  across  the  Nation.    An  additional  $6  billion  will  be  provided  for  1996-1998  to 
ensure  that  100,000  police  officers  are  added  to  the  State  and  local  police  rolls,  increasing 
the  number  of  police  officers  in  our  communities  by  over  15  percent.    More  police  on  the 
street  working  in  partnership  with  the  community  means  less  crime  and  fear  of  crime. 
Brady  Law 

The  Department's  1995  budget  request  includes  $100  million  for  grants  to  States  to 
improve  their  criminal  history  records  and  to  develop  a  national  instant  record  check  system 
for  firearm  purchasers.    This  system  will  provide  an  effective  and  efficient  system  to  check 
the  backgrounds  of  firearms  purchasers.    In  so  doing,  we  believe  that  we  can  reduce  the 
number  of  weapons  in  the  hands  of  criminals. 
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Immigration  Initiative 

The  Department's  1995  budget  also  requests  $300  million  from  the  Crime  Control 
Fund  for  critical  immigration  control  initiatives.   Illegal  immigration  is  a  continuing  problem 
that  threatens  this  country's  immigrant  traditions  and  reduces  the  ability  of  State  and  local 
governments  to  provide  quality  human  services.   The  Administration  pledges  to  seek 
solutions  to  this  important  and  controversial  problem. 

Other  funds  in  the  Crime  Control  Fund  may  be  used  for  such  initiatives  as  the  police 
corps;  drug  court  programs  to  provide  treatment  and  counseling  and  avoid  incarceration;  boot 
camps  for  first-time  non-violent  offenders;  and  law  enforcement  technology.   These  projects 
are  consistent  with  our  fundamental  policy  of  reducing  recidivism  as  early  in  the  life  of  the 
individual  as  possible. 

Let  me  now  turn  to  a  discussion  of  the  elements  of  our  budget  request  that  are  not 
related  to  the  Crime  Control  Fund,  but  reflect  the  Administration's  and  the  Department's 
priorities  for  appropriated  funds. 

VIOLENT  CRIME 

The  Department  will  do  everything  within  its  power  to  help  reduce  violent  crime. 
Recognizing  that  95  percent  of  violent  crime  is  investigated  and  prosecuted  at  the  State  and 
local  level,  our  budget  increases  aid  to  State  and  local  law  enforcement  agencies  by 
$1.8  billion,  a  300  percent  increase  over  1994  levels.   Of  course,  the  Department  spends 
considerable  resources  and  devotes  a  large  number  of  its  own  staff  to  combat  violent  crime. 
For  example,  the  Federal  Bureau  of  Investigation  will  dedicate  nearly  2,500  agents  to  this 
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effort  in  1995.   Additionally,  I  have  directed  each  United  States  Attorney  to  expand  his  or 
her  violent  crime  initiatives  and  to  work  side-by-side  with  their  local  investigative  and 
prosecutorial  counterparts.    We  will  go  after  career  criminals  and  prosecute  them  to  the 
fullest  extent  of  the  law.    We  are  also  very  concerned  about  the  victims  of  crime  and  are 
committed  to  ensuring  that  their  rights  be  respected  and  upheld.   We  will  also  ensure  that  our 
efforts  against  drugs  and  organized  crime  will  not  diminish. 

Though  our  top  priority  is  violent  crime,  we  will  not  neglect  our  involvement  in 
fighting  other  forms  of  crime.   We  will  continue  to  prosecute  vigorously  white  collar  crime, 
like  financial  institution  fraud,  especially  investigating  and  prosecuting  those  cases  that  cross 
jurisdictional  lines.    In  addition,  we  will  work  to  ensure  that  public  corruption  does  not 
undermine  public  confidence  in  our  institutions  of  government. 
Juvenile  Justice 

If  we  can  begin  to  resolve  the  problems  of  juvenile  justice,  we  naturally  will  begin  to 
avoid  adult  criminal  behavior.   The  Department's  1995  request  includes  $172  million,  an 
increase  of  $69  million,  for  the  Office  of  Justice  Programs'  Juvenile  Justice  Program. 
Serious  and  violent  juvenile  crime  increased  sharply  during  the  last  decade,  and  juveniles 
continue  to  account  for  an  increasingly  larger  share  of  violent  crime.   This  requested  increase 
will  provide  grants  to  aid  in  the  prevention  and  reduction  of  juvenile  crime  and  the  treatment 
of  youthful  offenders.   The  funding  will  build  on  strategies  to  strengthen  the  family,  support 
core  community  institutions  in  their  work  with  youth,  emphasize  the  prevention  of 
delinquency  and  gang-related  activity,  and  control  violent  youth  crime. 
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The  Department's  1995  budget  request  also  proposes  the  elimination  of  the  Byrne 
formula  grants  ($358  million)  and  other  1994  earmarks  that  are  either  no  longer  needed  or 
are  provided  for  in  the  Crime  Control  Fund;  however,  we  are  also  requesting  an  increase  in 
Byrne  discretionary  grant  funding  by  $50  million  to  $100  million  in  1995.  The  elimination 
of  the  Byrne  formula  grants  is  requested  to  support  expansion  of  the  Juvenile  Justice  Program 
crime  prevention  activities  and  provide  some  of  the  funding  necessary  for  the  Department  to 
maintain  its  primary  Federal  law  enforcement  responsibilities.   The  Administration  believes 
that  the  many  new  State  and  local  assistance  provisions  contained  in  the  pending  Crime 
Control  and  Law  Enforcement  Act  will  more  than  offset  the  elimination  of  the  Byrne  formula 
grants.   These  new  State  and  local  programs  include  authorizations  for  grants  for  community 
policing,  boot  camps  and  drug  courts  for  youthful  and  non-violent  offenders,  and  drug 
treatment  in  prisons  and  jails,  among  others.   I  should  also  note  that,  for  similar  reasons,  the 
Regional  Information  Sharing  System  is  also  proposed  for  elimination  in  1995. 

HEALTH  CARE  FRAUD 

In  response  to  and  in  concert  with  the  President's  health  care  reform  initiative,  health 
care  fraud  ~  an  insidious  form  of  white  collar  crime  that  preys  on  everyone  —  is  the  Justice 
Department's  second  enforcement  priority.    I  have  pledged  a  vigorous  enforcement  effort  to 
pursue  and  prosecute  anyone  attempting  to  profit  from  illegal  health  care  fraud  schemes. 
The  Department  estimates  it  will  devote  over  $54  million  to  health  care  fraud  in  fiscal  year 
1995,  an  increase  of  almost  70  percent  over  amounts  planned  in  1994.   We  may  even 
redirect  more  resources  this  year. 
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IMMIGRATION  REFORM  INITIATIVES 

As  I  mentioned  earlier,  the  Department's  1995  budget  includes  a  request  for  $300 
million  from  the  Crime  Control  Fund  for  immigration-related  activities.   These  funds  will 
enable  the  INS  to  further  its  efforts  to  implement  fully  the  authorizations  provided  by  the 
Immigration  Reform  and  Control  Act  of  1986  (IRCA)  and  curb  illegal  entry  into  our  country. 
Border  Patrol 

Building  on  the  increases  received  with  the  help  of  this  Committee  in  1994,  we 
propose  using  these  funds  to  hire  additional  Border  Patrol  agents  to  provide  a  visible 
presence  at  high-risk  border  areas  to  deter  illegal  entry,  similar  to  Operation  Blockade  in  El 
Paso,  and  make  significant  technology  enhancements  that  will  enable  INS  to  better  use 
intelligence,  dismantle  alien  smuggling  operations,  and  reduce  illegal  immigration.    Crime 
Control  Fund  resources  will  also  be  used  to  improve  INS's  asylum  program  and  expand  its 
Institutional  Hearing  Program,  which  speeds  the  deportation  of  criminal  aliens. 
Naturalization 

In  addition  to  the  immigration  initiatives  requested  in  the  Crime  Control  Fund,  the 
Department's  1995  budget  requests  $30  million  to  enable  INS  to  better  promote  the 
naturalization  of  legal  immigrants.   This  increase  will  provide  sufficient  personnel  to 
adjudicate  the  increased  number  of  applications  for  naturalization  and  break  the  cycle  of 
growing  backlogs.    An  equal  part  of  this  initiative  will  be  grants  for  volunteer  agencies  to 
increase  public  awareness  of  the  benefits  of  naturalization  and  the  eligibility  requirements. 
Employer  Sanctions 
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The  Department's  1995  budget  request  includes  an  increase  of  $33  million  for  an 
employer  sanctions  initiative  in  the  INS.   The  key  objectives  of  this  initiative  are  to:  (1) 
reduce  illegal  employment  opportunities;  (2)  reduce  the  marketability  of  fraudulent 
documents;  and  (3)  protect  the  rights  of  citizens  and  legal  aliens  with  employment 
authorization.   This  initiative  will  help  INS  reduce  the  magnet  of  illegal  job  opportunities  by 
targeting  high-risk  industries  and  taking  action  against  employers  who  repeatedly  hire 
unauthorized  workers.   It  will  also  incorporate  fingerprint  data  into  work  authorization 
documents,  thereby  significantly  expanding  our  capability  to  verify  work  eligibility 
electronically. 

To  ensure  a  comprehensive  Federal  effort  toward  enforcing  employer  sanctions  laws, 
increases  totaling  $6  million  have  also  been  included  in  the  1995  budget  for  the  Executive 
Office  for  Immigration  Review  to  handle  the  increased  workload  expected  from  Employer 
Sanction  cases,  and  the  Office  of  Special  Counsel  to  strengthen  enforcement  of  the  IRCA 
prohibition  against  discrimination  in  employment  based  on  national  origin  and  citizenship  -  a 
civil  right  ~  and  for  grants  and  outreach  efforts  to  educate  employees  and  employers  about 
the  requirements  of  IRCA. 

LITIGATION  PRIORITIES 
Enhancing  Enforcement  of  the  Civil  Rights  Laws 

In  the  area  of  civil  rights,  the  Administration  is  requesting  an  increase  of  $11  million 
for  the  Civil  Rights  Division  to  address  and  resolve  the  growing  number  of  criminal  civil 
rights  complaints  received,  maintain  litigation  activities  and  continue  the  Division's  public 
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access  compliance  review  program.   We  also  plan  to  increase  by  50%  the  number  of 
technical  assistance  grants  designed  to  enhance  the  understanding  of  and  compliance  with  the 
Americans  With  Disabilities  Act.   Increases  are  also  planned  to  handle  litigation  and  other 
enforcement  duties  under  recently  enacted  Voting  Rights  laws,  such  as  the  Voting  Rights 
Language  Assistance  Act  of  1992  and  the  National  Voter  Registration  Act  of  1993,  enable 
enforcement  of  the  growing  number  of  referrals  from  the  Department  of  Housing  and  Urban 
Development  in  mortgage  lending  smd  fsiir  housing  cases,  and  to  respond  to  an  increase  in 
the  number  of  Title  VII  and  Title  I  complaints  received. 
Enhancing  Enforcement  of  Environmental  Laws 

The  Department's  1995  budget  request  includes  an  increase  of  $4  million  to  help 
enforce  our  environmental  laws.    This  increase  will  allow  the  Environment  and  Natural 
Resources  Division  to  complete  the  implementation  of  its  four-attomey-team  initiative  to 
provide  support  to  each  of  the  ten  Environmental  Protection  Agency  regions  as  well  as  to  the 
United  States  Attorneys'  offices;  to  defend  against  an  expected  increase  in  the  number  of 
Federal  facility  liability  and  Clean  Air  Act  Amendments  cases;  and  to  staff  enforcement 
activities  in  natural  resource  damage  claim  cases  and  Federal  Facility  cases  wherein  the 
government  seeks  to  recover  cleanup  costs.   It  will  also  allow  the  Division  to  defend  suits 
filed  against  the  United  States  in  takings  cases,  pursue  water  rights  and  royalty  matters; 
handle  an  increase  in  the  number  of  general  stream  adjudications. 
Enhancing  Enforcement  of  the  Antitrust  Laws 

We  are  requesting  additional  resources  for  the  Antitrust  Division  to  hire  more 
attorneys  and  paralegals  to  examine  the  increasing  numbers  of  proposed  mergers,  particularly 
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in  the  banking,  health  care  and  telecommunications  industries.   These  industries  are 
undergoing  major  restructuring  that  warrants  close  attention  to  the  resulting  competitive 
effects  on  consumers,  the  national  economy  and  the  position  of  the  United  States  in  global 
markets.   No  increase  in  direct  budget  authority  will  be  needed  to  implement  this  program 
expansion.   The  Division  proposes  an  increase  in  the  Hart-Scott-Rodino  premerger  filing  fee 
from  $25,000  to  $40,000.   This  increase,  which  will  generate  a  total  of  $12.6  million  in 
additional  revenues  for  the  Antitrust  Division,  will  provide  an  additional  $6,877,000  for 
1995;  and,  in  addition,  will  fund  35  positions,  already  on  board,  from  fee  collections  rather 
than  direct  budget  authority. 

DETENTION  AND  INCARCERATION  RESOURCES 
Bureau  of  Prisons 

In  an  effort  to  keep  pace  with  the  ever-increasing  Federal  inmate  population,  the 
Department's  1995  request  includes  $101  million  to  activate  prisons  in  West  Virginia, 
Florida,  North  Carolina,  and  Minnesota,  as  well  as  other  facilities  in  Texas,  Massachusetts, 
Oklahoma,  Oregon  and  Arizona.   These  activations  will  provide  9,673  new  beds.    For  the 
first  time  in  three  fiscal  years,  the  number  of  new  beds  will  exceed  the  projected  increase  in 
prison  population.   These  resources  are  in  addition  to  the  $260  million  included  in  the  prison 
budget  for  full  year  funding  of  the  dozen  facilities  scheduled  to  come  on  line  this  year. 

Our  request  for  the  Federal  Prison  System  includes  an  increase  of  $28  million  to 
cover  the  cost  of  supporting  a  nine  percent  increase  in  the  average  dally  population,  projected 
to  total  almost  93,000  inmates  in  1995. 
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The  Department's  1995  budget  request  also  includes  an  increase  of  $16  million  for 
contract  confinement.   These  funds  will  support  an  increase  in  the  Community  Corrections 
population,  provide  housing  of  Mariel  Cubans,  aid  in  the  management  of  the  joint  FPS/INS 
Southwest  contract  facility  in  Arizona,  and  fund  Federal  inmates  housed  in  State  and  local 
jails. 

In  addition,  the  Department  is  requesting  $74  million  to  construct  a  new  prison  in 
Louisiana  and  begin  planning  and  site  work  for  two  other  prisons  in  Texas  and  the  Western 
Region  of  the  United  States.   Collectively,  these  three  new  facilities  will  add  4,224  beds  to 
the  Federal  Prison  System. 
Support  of  United  States  Prisoners  Account 

As  the  investigative  and  enforcement  efforts  of  the  Department  and  our  colleagues  in 
other  law  enforcement  agencies  redirect  their  efforts,  particularly  in  the  area  of  violent 
crime,  demands  for  Support  of  United  States  Prisoners  continue  to  grow.   The  Department's 
1995  budget  request  includes  an  increase  of  $33  million  for  the  Support  of  United  States 
Prisoners  appropriation  to  fund  the  costs  associated  with  approximately  500,000  additional 
jail  days  in  1995,  representing  a  projected  increase  in  State  and  local  jail  days  of  10  percent 
over  the  1994  level.    In  many  ways,  this  is  not  a  controllable  cost  because  we  can  not 
honestly  make  arrest  decisions  and  bail  recommendations  on  the  basis  of  the  availability  of 
our  own  jail  space. 
United  States  Marshals  Service 

As  the  prisoner  population  and  the  size  of  the  judiciary  continue  to  increase,  so  does 
the  workload  of  the  United  States  Marshals  Service.   The  Marshals'  ability  to  carry  out  their 
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primary  responsibilities,  prisoner  production  and  ensuring  the  security  of  the  judiciary, 
continues  to  be  stretched.    An  increase  of  $16  million  is  requested  for  additional  staffing  to 
enable  the  Marshals  to  support  the  workload  created  by  filling  judgeships  and  diverse  judicial 
locations,  and  to  improve  the  seized  asset  management  program. 

In  addition,  the  Department  is  proposing  to  make  non-personnel  expenses  within  the 
Marshals'  Seized  Asset  Management  program  reimbursable  by  the  Assets  Forfeiture  Fund. 
To  reflect  this  proposed  change  to  the  source  of  funding,  we  have  decreased  the  program 
request  by  $8  million.   The  request  also  includes  a  $7  million  reduction  for  the  Marshals  to 
implement  the  President's  administrative  cost  and  Federal  workforce  reductions.    Because  of 
these  offsets,  the  net  impact  of  the  proposed  program  increases  on  the  budget  is  minimal. 
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MORE  EFFICIENT  USE  OF  EXISTING  RESOURCES 

As  budgets  get  tighter,  we  must  strive  to  get  the  most  out  of  every  dollar.   Efforts  are 
ongoing  to  make  the  most  cost-effective  decisions  possible  regarding  the  expenditure  of  the 
Department's  resources.    Let  me  cite  a  few  examples  of  actions  we  are  taking  with  existing 
Department  resources: 
Debt  Collection 

Consistent  with  the  Vice  President's  National  Performance  Review  Report,  the 
Department  sought  and  received  authority  from  Congress  to  retain  up  to  three  percent  of 
funds  collected  pursuant  to  civil  debt  collection  litigation  activities,  to  be  used  to  pay  the 
costs  of  processing  and  tracking  such  litigation.   This  should  improve  the  Department's 
ability  to  collect  on  debts  owed  to  the  Government.    In  addition,  we  are  seeking  to  reduce 
our  litigation  load  and  our  requirements  for  judicial  resources  in  routine  cases.    A  proposal 
that  I  hope  we  will  send  to  the  Congress  in  the  near  future  would  permit  our  client  agencies 
with  mortgage  loan  and  guarantee  portfolios  to  use  a  device  currently  available  in  over  one- 
half  of  the  States:  non-judicial  foreclosure  on  secured  property. 
Development  of  a  Joint  FBI/DEA  Automated  System 

Duplication  and  incompatibility  of  office  automation  equipment  of  the  DEA  and  the 
FBI  are  of  concern  to  all.    Collaborative  efforts  in  office  automation  will  be  cost-effective 
and  enhance  communications  and  information  sharing  between  the  two  agencies.   The 
Department  will  make  funds  available  from  existing  resources  for  initial  design  and 
development  of  a  joint  FBI/DEA  office  automation  system. 
Automated  Booking  Station 
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In  order  to  eliminate  the  tremendous  duplication  of  effort  currently  spent  in  booking 
Federal  prisoners,  the  Department  will  use  existing  resources  to  establish  a  joint  automated 
booking  station  -  including  all  Department  of  Justice  components  before,  hopefully, 
expansion  is  offered  to  other  criminal  law  enforcement  agencies.    This  system  will  be  a 
National  Performance  Review  laboratory.    We  anticipate  significant  savings  in  future  years 
through  the  availability  of  this  joint  booking  station. 
The  Leading  Indicators  Crime  Information  System 

I  have  been  concerned  that  existing  statistical  programs  are  not  being  adequately 
utilized  to  provide  information  useful  in  combatting  crime,  particularly  violent  crime. 
Accordingly,  the  Department's  Bureau  of  Justice  Statistics  is  developing  a  new  indicators 
system  to  detect  and  measure  chronic  and  emerging  crime  problems  across  the  Nation.   We 
anticipate  that  once  this  system  is  up  and  running  smoothly,  timely  data  that  local  law 
enforcement  can  use  will  be  produced  for  distribution  and  use  throughout  the  Nation. 
Integrated  Automated  Fingerprint  Identiflcation  System 

The  Department's  1995  budget  request  includes  $93  million  in  base  resources  to 
support  the  FBI's  Integrated  Automated  Fingerprint  Identification  System  (lAFIS).   As  you 
know,  lAFIS  will  be  a  rapid  response,  paperless  system  that  will  receive  and  process 
electronic  fingerprint  images,  criminal  histories  and  related  data  on  convicted  felons.   The 
system  will  be  a  major  new  component  of  our  national  law  enforcement  information  system. 
This  system,  coupled  with  the  FBI's  DNA  identification  program  and  improved  wiretap 
technology,  will  provide  the  nation's  law  enforcement  community  with  the  most  effective  law 
enforcement  technology  available. 
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Freedom  Of  Information  and  Privacy  Act  (FOI/PA)  Policy 

The  Department  will  use  existing  resources  to  develop  a  document  processing  system 
to  deal  with  the  increasing  backlog  of  Freedom  of  Information  and  Privacy  Act  (FOI/PA) 
requests.    We  hope  that  this  system  will  serve  as  a  prototype  for  other  Department 
requirements  in  this  area.    Moreover,  this  new  FOI/PA  system  will  help  the  Administration 
implement  its  new  FOIA  policy,  which  encourages  disclosure  of  more  information  to  the 
public. 

DECREASES 

In  keeping  with  the  Administration's  commitment  to  reduce  the  Federal  workforce  by 
252,000  employees  by  1999  and  control  the  federal  deficit  through  reductions  wherever 
feasible,  the  Department's  1995  budget  includes  total  reductions  of  922  positions  and 
$554  million,  including  the  Byrne  formula  grant  reduction.    These  reductions  are  the  result 
of  administrative  savings,  absorbing  the  1994  locality  pay  increase,  and  other  personnel 
savings  and  reductions. 

We  believe  we  are  presenting  a  balanced  approach  to  the  often  conflicting  needs  of 
the  Nation.    In  this  budget,  we  are  requesting  prudent  increases  and  making  necessary 
cutbacks. 

Mr.  Chairman,  this  concludes  my  formal  statement.    I  am  happy  to  jmswer  any 
questions  you  or  other  Members  of  the  Subcommittee  may  have. 
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NATIONAL  INSTANT  RECORD  CHECK  SYSTEM 

Mr.  Smith.  I  am  going  to  try  to  hold  to  the  five-minute  rule,  in- 
cluding for  myself,  on  the  first  round. 

I  just  came  from  a  meeting,  Madam  Attorney  General,  where  we 
were  discussing  the  overall  budget.  And  to  accomplish  the  reduc- 
tions that  we  are  going  to  have  in  this  budget  this  year  would  be 
very  severe  by  itself,  let  alone  accommodate  increases  in  any  area. 

This  is  obviously  a  high  priority  area,  not  only  with  the  Adminis- 
tration, but  I  think  it  is  supported  out  in  the  country. 

Just  increasing  the  amount  of  money  you  get  isn't  the  answer. 
For  example,  the  pending  Crime  Bill  would  federalize  a  lot  of  local 
crimes.  I  don't  know  that  trying  someone  in  Federal  court  instead 
of  local  court  necessarily  increases  protection  for  the  people  at 
home.  But  we  have  real  problems  trying  to  increase  the  amount  of 
money  available  to  the  Department  and  at  the  same  time 
prioritizing  it  so  that  we  really  get  some  good  out  of  it. 

One  of  the  best  things  we  can  do,  the  thing  we  have  just  got  to 
do  to  help  local  police,  is  the  national  instant  record  check  system. 
It  won't  be  on  line  until  1998,  even  if  we  proceed  as  fast  as  we  can. 
But  with  that,  whenever  they  pick  up  somebody  for  questioning, 
they  can  find  out  in  two  hours  instead  of  two  months  whether  or 
not  they  committed  a  crime  in  some  other  State.  Nothing  could  be 
of  more  help  to  local  police  than  that. 

We  have  a  few  instances  where  we  can  do  things  like  that,  but 
we  have  a  real  problem  prioritizing  how  we  are  going  to  use  any 
increase,  and  I  would  like  for  you  to  respond  to  that. 

Attorney  General  Reno.  First  of  all,  with  respect  to  your  point 
about  instant  identification,  I  can  tell  you,  based  on  15  years  of 
being  the  Prosecutor  in  Dade  County,  Florida,  how  critically  impor- 
tant that  is.  I  have  seen  a  person  booked  into  the  Dade  County  jail. 
We  couldn't  make  the  instant  check  in  years  gone  by.  We  couldn't 
check  it  out.  We  didn't  know  that  he  had  a  prior  record  in  another 
State  or  in  another  situation,  and  he  got  out  and  committed  an- 
other crime. 

That  is  one  of  the  single  most  important  areas  that  I  think  we 
can  address.  It  is  a  difficult  area.  It  is  more  complex  when  you  con- 
sider the  proliferation  of  local  communities  in  the  State  system  and 
in  the  Federal  system.  But  in  this  era  of  automation,  we  can  do  it 
and  we  are  going  to  be  so  much  more  efficient  in  identifying  the 
dangerous  criminal,  the  career  criminal. 

Sometimes  we  will  have  an  instant  record  check  that  shows  he 
has  one  prior,  but  we  miss  another  prior  because  somebody  is  not 
on  board,  and  we  miss  the  fact  that  this  is  a  dangerous  offender. 
We  are  estimating  that  10  percent  of  the  criminals  may  commit  as 
much  as  40  percent  of  the  crime,  and  anything  that  we  can  do  to 
identify  people  with  prior  records,  particularly  serious  prior 
records,  can  only  reduce  crime  that  they  commit  by  enabling  us  to 
detain  them. 

Mr.  Smith.  But  this  requires  every  State  to  annually  pump  infor- 
mation into  the  system.  If  any  State  doesn't  do  it,  that  is  where  all 
the  criminals  will  probably  end  up  going. 

Attorney  General  Reno.  That  is  one  of  the  reasons  the  $100  mil- 
lion we  are  seeking  through  the  Violent  Crime  Trust  Fund  is  so 
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critical  to  us.  But  in  terms  of  the  other  priorities,  we  have  tried  to 
look  at  what  is  most  important  for  the  American  people,  and  I  don't 
think  anybody  disagrees  that  violence  is  the  number  one  crime 
issue  and  it  is  where  we  have  to  form  a  real  partnership  with  local 
government. 

Local  government  is  far  better  able  to  investigate  and  prosecute 
most  violent  crime,  but  in  many  instances,  we  can  provide  support, 
assistance,  intelligence,  information  that  can  assist  them  and  sup- 
port their  efforts.  We  have  forged  an  anti-violence  initiative  bring- 
ing together  all  of  the  Federal  law  enforcement  agencies,  both  Jus- 
tice and  Treasury,  in  an  effort  to  reach  out,  through  the  U.S.  Attor- 
ney to  local  law  enforcement,  to  let  them  know  that  we  will  back 
them  up. 

But  where  I  see  the  critical  need  is  in  the  area  of  policing.  So 
many  departments  have  struggled  to  go  to  at  least  an  initial  form 
of  community  policing,  but  it  is  so  difficult,  because  then  they  have 
backlogs  in  their  911  calls  that  they  can't  respond  to.  This  initia- 
tive, both  in  encouraging  communities  to  make  the  shift,  but  also 
to  expand  existing  community  policing  efforts,  I  think  is  absolutely 
critical. 

FEDERALIZING  CRIME 

In  terms  of  the  federalizing  issue  that  you  mentioned,  we,  on 
Monday,  had  an  historic  conference  of  judges — the  Chief  Justice 
was  there — Federal  judges.  State  Supreme  Court  justices,  local  ju- 
venile court  judges,  local  prosecutors.  State  Attorneys  General, 
State  and  Federal  correction  officials  and  representatives  of  the  De- 
partment of  Justice  to  address  this  issue  of  federalizing,  and  every- 
one agreed  that  the  presumption  should  be  that  violent  crime 
should  be  handled  by  local  government,  that  in  many  instances  we 
take  cases  to  Federal  court  because  local  government  doesn't  have 
the  resources  in  terms  of  prison  cells  or  other  resources. 

What  we  demonstrate  by  this  budget,  I  think,  is  a  commitment 
to  continue  and  to  improve  Federal  law  enforcement  efforts,  but 
also  to  support  and  assist  and  be  a  partner  with  local  law  enforce- 
ment in  terms  of  trying  to  get  resources  to  communities  where  they 
can  count. 

HANDLING  JUVENILE  CRIMES 

Mr.  Smith.  Well,  another  thing  that  is  being  talked  about  now 
is  federalizing  juvenile  problems.  We  don't  have  any  capacity  in 
Federal  courts  to  handle  juveniles.  We  don't  have  juvenile  courts, 
and  you  don't  have  in  the  Attorney  General's  Office  or  in  the  Dis- 
trict Attorney's  Office,  a  juvenile  division. 

This  would  be  a  whole  new  area,  and  unless  there  is  more  money 
to  put  into  this  area,  it  would  reduce  the  amount  of  money  avail- 
able to  handle  adult-juvenile  criminals. 

Do  you  have  any  plans  to  set  up  a  new  division  for  handling  ju- 
venile problems? 

Attorney  General  Reno.  I  feel  very,  very  strongly  that  we  should 
do  everything  possible  to  get  guns  out  of  the  hands  of  juveniles 
when  they  are  not  supervised  under  appropriate  situations,  where 
an  adult  is  there  and  it  is  an  appropriate  situation  where  they  can 
have  guns.  I  am  troubled  by  the  Federal  Government  having  re- 
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sponsibility  for  such  offenders,  and  what  we  are  trying  to  work  on 
with  the  Bureau  of  Prisons  and  with  others  is  to  see  how  we  can 
address  this  issue,  but  leave  responsibility  for  juveniles  in  the  area 
of  local  and  State  authorities. 

In  this  instance,  one  of  the  provisions  of  the  Crime  Bill  that  I 
think  is  key  is  the  development  of  boot  camps  with  aftercare  pro- 
grams and  follow  up  through  grants  to  the  States,  not  the  Federal 
Government,  because  I  coulchi't  agree  with  you  more  that  the 
States  are  far  better  equipped  to  do  it. 

Another  key  that  I  think  is  important  is  that  the  States  and  the 
local  communities  can  do  much  more  in  terms  of  bringing  that 
youngster  back  to  the  community  through  aftercare  programs  and 
community  care  programs  that  give  them  a  chance  to  get  off  on  the 
right  foot. 

Mr.  Smith.  We  don't  have  separate  juvenile  facilities  anyway. 

Attorney  General  Reno.  Exactly.  In  addition,  it  is  important  that 
Congress  has  addressed  the  Safe  Schools  Act.  Through  conflict  res- 
olution programs  and  through  so  many  other  areas,  you  have,  and 
I  think  we  can  continue  to  address,  what  can  be  done  in  terms  of 
violence  prevention.  It  is  a  difficult  issue. 

U.S.  ATTORNEYS  AND  AGENTS  STAFFING  CONCERNS 

Mr.  Smith.  Mr.  Rogers. 

Mr.  Rogers.  Madam  Attorney  General,  good  to  see  you  again 
and  welcome  to  the  Subcommittee. 

Madam  Attorney  General,  there  is  a  disconnect  somewhere  here. 
The  President  talks  about  the  war  on  crime,  that  we  have  to  lead 
an  effort  to  eradicate  crime  in  this  country,  and  yet  in  your  budget 
request,  you  are  requesting  an  actual  cut  in  U.S.  Attorneys,  no  in- 
creases for  the  FBI  or  DEA  agents,  significant  cuts  for  Justice  De- 
partment non-agent  staff,  including  FBI  and  DEA,  and  so  forth.  I 
don't  get  it.  What  is  the  disconnect  here? 

Attorney  General  Reno.  There  is  no  disconnect.  What  I  discov- 
ered as  I  came  into  office  is  that  all  of  the  Federal  agencies  had 
grown  rather  substantially  over  the  last  several  years.  I  questioned 
the  allocation  of  resources  and  how  they  were  being  used,  and  I  in- 
structed the  components,  the  law  enforcement  components  and  the 
other  components  to  do  everything  they  could  to  make  sure  that 
their  dollars  were  being  spent  as  wisely  as  possible. 

As  you  have  probably  heard.  Director  Freeh  has  announced  the 
transfer  of  up  to  600  FBI  agents  from  behind  desks  and  from  mid- 
level  management  positions  in  Washington  to  the  field  where  they 
count,  and  this  type  of  smart  and  effective  use  of  personnel  is  im- 
portant. 

There  will  be  no  cuts  in  FBI  agents  and  DEA  agents.  With  re- 
spect to  the  United  States  Attorneys'  offices,  it  may  amount  to  as 
much  as  one  U.S.  Attorney  or  Assistant  U.S.  Attorney  per  district. 
But  what  we  are  trjdng  to  do  is  to  make  sure  our  allocation  of  re- 
sources amongst  U.S.  Attorneys  is  wise,  too. 

Too  often,  that  allocation  seems  to  have  been  made  on  the  num- 
bers of  cases  and  not  on  workload.  In  short,  what  we  are  trying  to 
do  is  be  as  smart  as  we  can,  as  effective  as  we  can  with  resources. 
But  there  is  not  a  disconnect  either,  Congressman,  because  one  of 
the  major  problems  is  that  violence  is  the  number  one  problem  in 
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America  today;  street  violence  that  locEil  prosecutors,  local  judges, 
local  police  officers  are  far  better  equipped  to  handle  than  Federal 
agencies,  and  the  budget  reflects  that. 

Mr.  Rogers.  Well,  if  I  can  interrupt. 

Attorney  General  Reno.  The  budget  reflects  commitments  to 
those  resources. 

Mr.  Rogers.  On  page  4,  you  show  that  both  FBI  and  DEA  will 
each  have  lost  248  agents  since  1993.  Now,  you  know,  freezing  is 
one  thing,  but  actually  decreasing  is  another.  I  don't  know  any  way 
to  fight  crime,  but  with  people  like  the  FBI  and  the  Drug  Enforce- 
ment Administration. 

Attorney  General  Reno.  That  is  exactly  right.  Congressman,  get 
the  people  from  behind  desks,  to  the  streets,  get  them  into  the  com- 
munities where  they  can  fight  crime. 

Mr.  Rogers.  But  as  I  point  out,  on  page  4,  your  budget  shows 
that  you  have  lost  248  agents  from  each  of  these  agencies  from  last 
year.  That  is  not  a  freeze.  That  is  an  actual  decrease,  is  it  not? 

Attorney  General  Reno.  As  I  say,  by  the  1995  budget,  we  are  try- 
ing to  maintain  agent  level  and  make  them  as  efficient  as  possible 
so  that  the  American  people  can  be  assured  they  are  getting  a  good 
return  on  their  dollars  spent  for  law  enforcement. 

request  to  the  office  of  management  and  budget  regarding 

FBI  and  DEA 

Mr.  Rogers.  What  was  your  request  to  the  Office  of  Management 
and  Budget  overall,  and  especially  for  the  FBI  and  DEA?  Were 
they  increased  or  decreased  by  OMB? 

Attorney  General  Reno.  What  we  tried  to  do  with  OMB  is  main- 
tain the  current  level  of  FBI  and  DEA  agents. 

Mr.  Rogers.  What  were  your  requests? 

Attorney  General  Reno.  Let  me  provide  that  for  you,  because  I 
can't  track  this  sheet,  and  I  will  get  you  the  exact  information.  Be- 
cause I  think  what  you  are  asking  for  is  the  specific  numbers  in 
terms  of  dollars  for  agents. 

[The  information  follows:] 
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Selected  EinpT  "Y"**°t  CateaorieB 
Explanation  of  C>»a«q*»H  in  Staffing  Levels 

United  States  Attorneys  (USA) .   The  reductions  to  USA  staffing 
are  not  the  result  of  funding  shortfalls.   Rather,  position 
cuts  are  being  taken  in  order  to  meet  personnel  levels  estab- 
lished by  the  Administration  (100,000  position  target  to  be 
achieved  by  the  end  of  1995)  .   The  USA's  attorney  position 
ceiling  has  been  reduced  by  189  (including  24  from  the  Orga- 
nized Crime  Drug  Enforcement  (OCDE) )  during  1993,  1994  and 
1995.   The  USA's  are  able  to  absorb  the  effects  of  the  unfund- 
ed 1994  locality  pay  increase  in  non-personnel  areas. 

Attorney  positions  reductions  are  as  follows: 

Direct         OCDE  Total 

1993  -41             -5  -46 

1994  -62             -7  -69 

1995  ^62           zll  z2± 

Total           -165            -24  -189 

Federal  Bureau  of  Investigation  (FBI) .   The  FBI  lost  50  agents 
in  1993,  dropping  from  10,644  to  10,594  agents,  attributed  to 
personnel  levels  mandated  by  the  Administration.   Between  1993 
and  1994,  the  FBI's  agent  total  decreased  by  218,  or  from 
10,594  to  10,376  agents.   This  218-agent  reduction,  reflected 
in  the  1994  appropriation,  is  associated  with  the  Administra- 
tion's initiative  to  reduce  the  size  of  the  Federal  workforce. 
In  1995,  there  is  a  reduction  of  30  agents  in  the  FBI,  from 
10,376  to  10,346  agents.   This  1995  agent  decrease  is  attrib- 
uted to  the  OCDE  appropriation's  absorption  of  locality  pay. 

The  FBI  has  had  to  absorb  over  $149  million  in  1993  and  1994. 
This  includes:   (1)  $47  million  in  1993  that  was  originally  to 
be  targeted  against  Administratively  Uncontrollable  Overtime 
(AUO)  costs;  (2)  $47.7  million  for  the  3.7  percent  pay  raise 
in  1993;  (3)  $32  million  base  level  reduction  in  its  Other 
Field  Programs;  and  (4)  $22.7  million  in  1994  to  cover 
locality  pay.   The  FBI  did  not  reduce  personnel  to  meet  these 
absorptions,  but,  instead  cut  primarily  equipment  and  person- 
nel transfer  funding. 

Drug  Enforcement  Administration  (PEA) .   DEA's  on-board 
strength  exceeded  its  authorized  level  in  1993  because  it 
overhired  in  1992  in  anticipation  of  getting  budget  increases 
in  1993.   However,  rather  than  providing  increases,  Congress 
actually  cut  DEA's  budget  $16,000,000  below  its  base  need. 
DEA's  overhiring  was  further  complicated  by  a  lower-than- 
normal  attrition  rate  in  1993  and  by  the  Administration's 
initiative  to  reduce  the  Federal  workforce  in  1993  (70  FTE) 
and  1994  (107  FTE) . 
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In  1993,  DEA  reprocfrainmed  approximately  $20,000,000  in  operat- 
ing and  equipment  ftinding  to  cover  a  payroll  shortfall  and 
redirected  another  $5,000,000  from  Purchase  of  Evidence/ 
Purchase  of  Information  (PE/PI)  activity  for  payroll  expenses, 

DEA  anticipates  that  it  will  need  to  reprogram  additional 
operating  and  equipment  funds  in  1994  to  absorb  locality  pay. 
DEA  has  instituted  a  hiring  freeze  to  deal  with  the  over- 
staffing  problem  and  now  believes  it  will  be  able  to  reduce 
its  on-board  strength  to  its  authorized  level  by  the  end  of 
the  year. 
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OMB  ACTION  ON  FBI  AND  DEA  STAFFING 

Mr.  Rogers.  Did  they  decrease  your  request? 

Attorney  General  Reno.  No,  they  did  not.  We  asked  that  the  FBI 
and  the  DEA  agent  capacity  be  maintained  through  1995,  because 
we  didn't  want  to  reduce  them.  The  agent  level  for  DEA  and  the 
FBI  is  maintained  in  the  budget. 

There  is  a  reduction  in  support  staff,  but  again,  what  we  are  try- 
ing to  do  is  get  agents  to  the  streets  where  they  count. 

Mr.  Rogers.  So  your  specific  request  for  the  FBI  was  agreed  to 
totally  by  OMB? 

Attorney  General  Reno.  No. 

As  I  said,  what  I  requested  was  that  the  FBI  funding  level  and 
DEA — now  I  am  just  talking  about  staffmg,  I  am  not  talking  about 
other  initiatives — but  for  staffing,  that  they  be  maintained.  What 
was  reduced  was  support  staff,  not  agents. 

Mr.  Rogers.  So  OMB  reduced  your  request  for  support  staff? 

Attorney  General  Reno.  For  support  staff. 

Mr.  Rogers.  Did  they  reduce  for  both  FBI  and  DEA? 

Attorney  General  Reno.  That  is  correct. 

Mr.  Rogers.  Were  there  any  other  significant  reductions  that 
OMB 

Attorney  General  Reno.  With  respect  to  the  FBI  or  the  DEA? 

Mr.  Rogers.  Or  any  other  of  the  agencies  of  DOJ? 

Attorney  General  Reno.  No,  sir. 

MADISON  AND  WHITEWATER 

Mr.  Rogers.  Now,  let  me  deal  briefly  with  the  Madison  Guar- 
anty Savings  and  Loan. 

Did  anyone  at  the  Department  of  Justice  have  any  contact  with 
the  White  House  after  the  Resolution  Trust  Corporation  referred 
the  Madison  S&L  or  related  matters  to  the  Department  for  inves- 
tigation? 

Attorney  General  Reno.  What  I  have  tried  to  do  with  respect  to 
Madison  and  Whitewater  is,  after  the  appointment  of  the  Inde- 
pendent Counsel,  refer  all  matters  to  Mr.  Fiske  so  that  nothing 
that  I  say  or  do  will  have  any  impact  whatsoever  on  his  independ- 
ent investigation. 

Mr.  Rogers.  Well,  I  understand.  But  that  is  not  my  question.  I 
am  asking,  did  the  Department  or  anyone  in  the  Department  have 
contact  with  the  White  House  after  RTC  referred  the  Madison  mat- 
ter to  the  Department  for  civil  or  criminal  investigations? 

Attorney  General  Reno.  With  respect  to  all  questions  about 
Whitewater  and  Madison,  I  have  made  it  a  policy  not  to  comment 
because  I  have  tried  with  every  ability  in  my  body  to  make  sure 
that  that  investigation  was  independent  and  that  nothing  that  the 
Department  said  or  did  could  in  any  way  impact  on  Mr.  Fiske's  in- 
vestigation. 

CONTACTS  WITH  WHITE  HOUSE 

Mr.  Rogers.  Who  is  the  main  contact  between  the  Department 
and  the  White  House? 
Attorney  General  Reno.  Me. 


140 

Mr.  Rogers.  Is  there  anyone  else  in  the  Department  that  rou- 
tinely confers  with  the  White  House  or  the  White  House  staff? 

Attorney  General  Reno.  Yes. 

Mr.  Rogers.  And  who  would  that  be? 

Attorney  General  Reno.  The  Deputy  Attorney  General  conferred, 
the  Associate  Attorney  General  confers. 

Mr.  Rogers.  Their  names,  please. 

Attorney  General  Reno.  Phil  Hejrmann  was  the  Deputy  Attorney 
General,  the  Associate  Attorney  General  and  there  are  various  peo- 
ple that  confer  in  working  groups,  the  Domestic  Policy  Council, 
0MB,  and  other  agencies. 

Mr.  Rogers.  Did  you  name  all  the  names? 

Attorney  General  Reno.  I  can  get  you  a  list  of  all  of  the  names. 
There  are  so  many.  For  example,  the  Domestic  Policy  Council 
meets  on  a  regular  basis.  There  are  working  groups,  people  that 
work  with  the  Domestic  Policy  Council.  There  are  regular  contacts 
and  we  will  be  happy  to  try  to  furnish  you  with  the  names  of  every- 
one who  has  regular  contacts  with  the  White  House. 

Mr.  Rogers.  I  would  appreciate  that. 

[The  information  follows:] 
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U.  S.  Department  of  Justice 


Office  of  Legislative  Affairs 


Office  of  the  Assistaiu  Attorney  General 


Washington,  D.C.   20530 


April  7,  1994 


The  Honorable  Harold  Rogers 

Ranking  Minority  Member 

Subcommittee  on  Commerce,  Justice,  State,  and  Judiciary 

U.S.  House  of  Representatives 

Washington,  D.C.  20515 

Dear  Congressman  Rogers : 

This  responds  to  your  question  to  the  Attorney  General  during 
the  March  9  subcommittee  hearing  regarding  contacts  between  the 
Department  of  Justice  and  the  White  House.  The  Department's  policy 
governing  such  contacts  is  set  forth  in  a  May  24,  1993  letter  from 
the  Deputy  Attorney  General  to  Senator  Biden,  a  copy  of  which  is 
attached.  As  the  letter  notes,  initial  contacts  regarding  pending 
civil  or  criminal  matters  are  to  be  made  through  the  White  House 
Counsel  to  the  Attorney  General,  the  Deputy  Attorney  General,  or 
the  Associate  Attorney  General.  The  White  House  Counsel's  Office 
deals  directly  with  the  Department's  Office  of  Legal  Counsel  on 
matters  on  which  it  is  seeking  the  legal  opinion  of  the  Department . 

In  addition,  as  the  letter  suggests,  the  Department  maintains 
regular  contacts  with  members  of  the  White  House  staff  on  "matters 
of  policy,  appointments,  legislation,  budgeting  and  public 
relations,  "  in  the  same  manner  as  any  other  department  of  the 
Executive  Branch. 

I  trust  this  letter  is  responsive  to  your  inquiry.  Please  do 
not  hesitate  to  contact  this  office  if  you  should  have  questions  on 
this  or  any  other  matter. 


Sincerely, 


'     Sheila  F.  Anthony 

Assistant  Attorney  General 
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U.  S.  Departmeiit  of  Justice 


Wathingion,  D.C.   20530 

May  24,  1993 


The  Honorable  Joseph  R.  Biden,  Jr. 

Chairman 

Committee  on  the  Judiciary 

United  States  Senate 

224  Dirksen  Senate  Office  Building 

Washington,  D.C.   20510-6275 

Dear  Chairman  Biden: 

The  subject  of  communication  between  the  Department  of  Justice 
and  the  White  House  arose  at  both  my  and  Webster  Hubbell's 
confirmation  hearings.  Senator  Specter  requested  that  we  provide 
the  Committee  the  Department's  policy  in  writing. 

It  is  the  view  of  the  Attorney  General  that  in  the  matter  of 
any  pending  Department  of  Justice  investigation  or  criminal  or 
civil  case  only  the  White  House  Counsel's  Office  (with  the 
exception  of  the  President  and  Vice  President)  should  initiate 
contact  with  the  Department  of  Justice.  Any  other  White  House 
staff  person  wishing  to  evidence  an  interest  or  seek  information  as 
to  such  matters  should  do  so  only  through  the  White  House  Counsel. 

These  initial  contacts  should  be  only  with  the  Attorney 
General  or  the  Deputy  Attorney  General  or  the  Associate  Attorney 
General . 

The  White  House  Counsel's  Office  may  deal  directly  with  the 
Office  of  Legal  Counsel  on  matters  in  which  it  is  seeking  the 
opinion  of  the  Department. 

Conversely,  if  persons  in  the  Department  of  Justice  have  a 
need  to  contact  persons  on  the  White  House  staff  in  the  matter  of 
any  pending  Department  of  Justice  investigation  or  criminal  or 
civil  case,  the  initial  contact  shall  be  directed  through  the 
Attorney  General,  the  Deputy  Attorney  General  or  the  Associate 
Attorney  General . 

If  continuing  contact  is  required  on  particular  matters  it 
will  be  left  to  the  White  House  Counsel's  Office  and  the  senior 
Justice  Department  official  with  whom  it  is  dealing  to  design  and 
monitor  that  continuing  contact. 
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The  Attorney  General's  goal  is  to  insulate  the  line  attorneys 
and  division  chiefs  from  any  effort,  however  well  intended,  by 
persons  outside  the  Department  of  Justice  to  influence  their 
actions . 

On  matters  of  policy,  appointments,  legislation,  budgeting  and 
public  relations,  members  of  the  White  House  staff  may  deal  with 
the  appropriate  persons  in  the  Department  of  Justice  just  as  with 
other  departments . 


Philip  B.  Heymann 

Deputy  Attorney  General -Designate 
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STATUTE  OF  LIMITATIONS  FOR  MADISON 

Mr.  Rogers.  On  February  of  this  year,  February  28th,  the  five- 
year  statute  was  to  run  out  on  the  Madison  matter.  Were  there  any 
contacts  with  the  White  House  with  respect  to  that  statute  of  Umi- 
tations,  or  the  extension  of  that  or  about  that  period  of  time? 

Attorney  General  Reno.  Again,  I  would  refer  all  matters  to  Mr. 
Fiske.  I  am  not  going  to  comment  about  Whitewater.  I  have  tried 
to  ensure  that  his  investigation  is  independent  and  for  me  to  com- 
ment while  that  investigation  is  pending  is  wrong. 

I  would  be  happy  to  comment  if  the  investigation  were  not  pend- 
ing with  the  independent  counsel. 

OTHER  BUDGET  CUTS 

Mr.  Smith.  Mr.  Carr. 

Ms.  Reno.  Congressman,  let  me  just  point  out  to  you,  I  want  to 
correct  something,  because  I  was  thinking  in  terms  of  DEA  and 
FBI. 

On  our  request,  we  requested  the  Byrne  grants  and  the  RISS, 
and  OMB  did  cut  those  two  requests. 

Mr.  Rogers.  And  what  was  the  second  one? 

Ms.  Reno.  RISS,  the  Regional  Information  Sharing  Systems. 
When  I  responded  to  your  question  I  was  thinking  in  terms  of 
those  two. 

Mr.  Rogers.  Thank  you. 

violent  crime 

Mr.  Smith.  Mr.  Carr. 

Mr.  Carr.  Welcome,  Madam  Attorney  General.  I  am  delighted  to 
see  you  here. 

I  want  to  talk  to  you  a  little  bit  about  violent  crime.  As  you 
pointed  out,  a  lot  of  that  is  handled  at  the  State  and  local  level. 

As  a  former  State  Assistant  Attorney  General,  I  am  fully  aware 
of  the  allocation  of  responsibility  in  these  areas,  but  nonetheless, 
the  Federal  Government  does  have  some  leadership  responsibil- 
ities, and  even  though  perhaps  some  of  the  things  we  do  don't  have 
a  large  operational  impact  at  the  local  level,  they  do  set  examples; 
it  does  provide  leadership  for  State  and  local  legislative  bodies  to 
enact,  and  executive  authority  to  enforce. 

Now,  we  know  that  much  of  the  violent  crime  in  this  society  is 
being  committed  over  and  over  again  by  the  same  people.  I  think 
your  own  statistics  show  that  50  percent  of  those  convicted  of  a  vio- 
lent crime  have  a  prior  conviction. 

It  seems  to  me  that  one  of  the  things  that  is  capturing  the  atten- 
tion of  people  today  is  recidivism.  People  are  saying  in  every  corner 
of  this  land  that  people  who  don't  play  by  the  rules  shouldn't  be 
free  to  break  the  law  again  and  again  and  again  and  again.  There 
is  a  real  frustration  in  our  society  over  recidivism. 

"THREE  strikes  AND  YOU'RE  OUT"  CONCEPT 

I  think  we  need  to  make  sure  that  there  is  no  opportunity  for 
crime  to  become  a  way  of  life  to  begin  with.  Of  course,  that  is  part 
of  what  is  behind  the  "Three  Strikes  and  You're  Out"  concept, 


145 

which  Grovernors  and  State  Legislators  and  Mayors  and  indeed  the 
President  in  his  State  of  the  Union  endorsed  that  concept. 

I  understand  that  the  Justice  Department  has  its  own  proposal 
in  that  regard  right  now,  and  I  want  to  applaud  you  for  that.  But 
my  question  is:  shouldn't,  for  certain  crimes,  there  even  be  a  tough- 
er standard?  I  am  talking  here  about  the  most  violent  crimes 
against  people. 

Why  should  someone  have  a  third  chance  for  a  criminal  way  of 
life  if  it  involves  a  heinous,  violent  crime  against  a  person?  I  basi- 
cally don't  think  that  they  should.  I  think  at  certain  levels  we 
ought  to  have  two-time  loser  legislation,  and  I  have  introduced  a 
bill,  H.R.  3924,  which  I  commend  to  you  for  your  review.  It  has  just 
been  introduced.  It  was  worked  out  with  the  Judiciary  Committee. 

We  define  "violent  crime"  as  a  crime  of  violence  against  a  person 
for  which  the  maximum  sentence  was  at  least  15  years  in  prison. 
We  are  trying  to  aim  at  the  most  violent  criminal  offenses.  And  I 
would  ask  you  to  take  a  look  at  it  and  see  if  our  definitions  are 
appropriate  and  maybe  give  me  a  response. 

It  just  seems  to  me  that  we  shouldn't  be  allowing  people  to  have 
a  third  chance  at  the  most  heinous  of  criminal  activities.  Maybe 
"Three  Strikes  and  You're  Out"  is  acceptable  for  other  definitions 
of  a  crime  that  may  not  be  directly  related  to  violence.  I  know  that 
some  of  the  'Three  Strikes  and  You're  Out"  proposals  deal  with 
drugs  and  the  sale  of  drugs  and  things  like  that.  But  maybe  you 
would  like  to  offer  a  comment. 

Attorney  General  Reno.  Well,  I  think  there  are  some  crimes  that 
are  one  strike — ^that  the  person  should  never  see  the  light  of  day 
again.  So  all  of  this  comment  about  one  strike,  two  strikes  and 
three  strikes  depends  upon  the  crime.  One  of  the  things  that  we 
want  to  try  to  do  through  this  Crime  Bill  is  provide  support  to  local 
prison  systems  so  that  when  they  arrest  that  murderer  the  first 
time  and  they  get  him  convicted  in  trial  without  a  plea  bargain  and 
they  get  a  sentence  for  life,  it  means  life,  if  it  is  a  particularly  hei- 
nous crime. 

I  think  we  are  trying  to  establish  a  balance  here  in  terms  of  how 
we  do  it.  Again,  violence  is  primarily  a  State  and  local  issue.  I 
think  that  States  and  communities  have  been  overwhelmed  by  this 
issue,  and  I  think  that  the  way  we  have  approached  this  is  an  ap- 
propriate balance,  maintaining  a  vigorous  Federal  effort,  but  en- 
hancing that  Federal  effort  by  becoming  a  partner  with  local  law 
enforcement.  And  then  giving  local  law  enforcement  support,  in  po- 
licing, and  in  boot  camps,  and  in  support  for  State  prisons. 

Now,  some  State  prisons  are  standing  empty  so  that  when  people 
get  arrested  and  get  a  stiff  sentence  the  first  time,  they  actually 
serve  it,  and  they  understand  that  the  law  means  what  it  says. 

I  will  be  happy  to  look  at  this  provision  and  will  be  happy  to  ad- 
dress this  issue.  But  I  think  again,  the  balance  and  the  whole 
theme  running  through  this  is  that  we  have  got  to  focus  on  violence 
in  the  communities  of  America,  getting  to  youngsters  when  they 
first  commit  that  violent  crime,  getting  monies  to  States  so  that 
they  can  provide  boot  camps  and  let  kids  know  that  there  is  no  ex- 
cuse for  hurting  somebody  else,  and  that  they  are  going  to  receive 
a    punishment,   but    at   the    same    time   following   through   with 
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aftercare  so  that  they  don't  return  to  the  community  with  a  chance 
of  faihng  again. 

At  the  same  time,  focusing  on  that  murderer  who  commits  his 
first  strike  and  seeing  if  we  can't  get  him  put  away  and  kept  away. 
As  a  local  prosecutor,  one  of  the  most  frustrating  things  in  the 
world  is  to  see  somebody  get  out  prematurely. 

[The  information  follows:] 

'Three  Strikes  and  You're  Out"  Mandatory  Life  Imprisonment 

President  Clinton  has  proposed  the  adoption  of  "three  strikes  and  you're  out" 
mandatory  life  imprisonment  laws  to  protect  the  public  from  the  most  dangerous 
and  incorrigible  violent  offenders.  On  March  1,  1994,  we  transmitted  to  Congress 
our  proposals  for  a  statutory  enactment  of  this  policy. 

As  explained  at  that  time  in  the  testimony  of  Acting  Deputy  Attorney  General  Jo 
Ann  Harris  before  the  House  Judiciary  Subcomittee  on  Crime  and  Criminal  Justice, 
the  objectives  of  this  proposal  are  to  incapacitate  permanently  the  most  dangerous 
violent  felons  who  account  for  a  large  proportion  of  all  violent  crime  and  provide  a 
strong  deterrent  for  offenders  who  have  already  been  convicted  of  serious  violent 
crimes  and  may  contemplate  a  return  to  criminal  activity. 

We  strongly  urge  the  adoption  of  the  President's  legislative  proposal,  as  set  out 
in  Acting  Deputy  Attorney  General  Harris'  testimony.  It  is  targeted  to  focus  on  the 
most  dangerous  felons  who  commit  crimes  against  people,  excluding  those  whose 
crimes — while  also  meriting  stiff  punishment — should  not  be  brought  within  the 
scope  of  this  statute. 

CHANGES  IN  PRISON  SYSTEMS 

Mr.  Carr.  If  our  society  is  going  in  this  direction — and  I  applaud 
your  testimony  here — shouldn't  we  really  be  thinking  about  two  dif- 
ferent kinds  of  prisons,  and  maybe  if  we  are  going  to  have  "Three 
Strikes,  You're  Out"  or  two  strikes — or  in  the  case  of  murder,  one 
strike — shouldn't  we  be  thinking  about  the  kind  of  prison  where 
somebody  isn't  going  to  be  returned  to  the  community,  a  prison 
that  could  be  in  an  isolated  area? 

Shouldn't  perhaps  the  Federal  Grovemment  be  taking  the  respon- 
sibility for  some  of  those  prisons,  so  that  State  prisons  have  more 
capacity  to  deal  with  those  who  have  only  committed  one  crime  and 
for  which  there  would  be  more  of  a  focus  on  rehabilitation?  In  other 
words,  a  two-tier  prison  system  with  the  Federal  Government  real- 
ly taking  a  major  responsibility  financially  for  the  people  who  are 
away  for  life. 

Attorney  General  Reno.  I  think  we  have  to  look  at  all  of  the  sen- 
tencing practices,  and  then  the  prison  system  and  prison  resources. 
Because  a  cell  is  a  cell  is  a  cell.  It  doesn't  have  a  different  char- 
acter because  it  happens  to  be  a  Federal  cell  or  a  local  cell. 

I  think  you  make  a  key  point.  The  recognition  that  most  offend- 
ers are  getting  out  of  prison,  even  if  they  serve  their  full  terms,  and 
coming  back  to  the  community,  mandates  that  we  do  everything  we 
can  to  bring  them  back  with  a  chance  of  getting  off  on  the  right 
foot.  That  is  far  easier  to  do  if  you  have  local  contact. 

This  is  £in  issue  that  the  working  groups  have  considered,  as  a 
result  of  this  conference  on  Monday  that  I  mentioned  to  you.  We 
are  going  to  continue  discussions  and  make  some  recommendations 
along  these  lines,  and  that  would  certainly  be  an  area  that  we 
would  explore. 

Mr.  Carr.  Well,  I  thank  the  Chairman.  I  just  want  to  conclude 
with  a  comment. 
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Our  States  are  pressed  with  their  own  budgetary  needs.  I  don't 
know  of  a  State  in  America  that  can  afford  to  build  new  prisons, 
and  particularly  that  specialized  prison  where  someone  isn't  ever 
going  to  come  back  to  society.  Maybe  that  is  something  that  the 
Federal  Grovemment  can  do  to  help  States,  to  make  it  easier  for 
State  legislators  to  vote  for  a  three  time  or  a  two  time  or  a  one 
time  and  you  are  away  for  life. 

They  would  know  that  there  is  a  real  resource  behind  making 
that  happen. 

REALLOCATION  OF  RESOURCES  FROM  FINANCIAL  FRAUD  TO  HEALTH 

CARE  FRAUD 

Mr.  Smith.  Mr.  Kolbe? 

Mr.  KOLBE.  Thank  you,  Mr.  Chairman.  General  Reno,  it  is  a 
pleasure  to  see  you  here  today.  I  want  to  concentrate  my  questions 
in  two  areas:  immigration  and  the  Byrne  program. 

Before  I  do,  can  you  tell  me  specifically,  has  the  Department  di- 
rected resources  away  from  the  Financial  Fraud  Division  into  the 
health  care  fraud?  There  has  been  some  reports  suggesting  that 
that  is  the  case. 

Attorney  General  Reno.  We  are  looking  at  that,  as  we  have  re- 
ceived information  from  U.S.  Attorneys'  offices  that  have  gotten  Fi- 
nancial Institutions  Reform,  Recovery  and  Enforcement  Act 
(FIRREA)  prosecutors;  they  have  completed  their  work  and  could 
they  be  reallocated.  We  are  insistent  on  continuing  any  effort  in 
terms  of  financial  institution  fraud  and  other  white  collar  crimes, 
but  we  don't  want  somebody  just  sitting  there.  So  we  are  trying  to 
work  it  out  in  an  appropriate  utilization  of  resources. 

Mr.  Kolbe.  I  think  what  I  am  hearing  is  yes,  some  resources  are 
being  shifted? 

Attorney  General  Reno.  We  are  looking  to  see  how  we  can  shift 
them  so  that  people  aren't  sitting  there  with  nothing  to  do. 

Mr.  Kolbe.  Of  course  not.  And  you  found  that  in  financial  fraud, 
people  are  sitting  there? 

Attorney  General  Reno.  When  I  took  office,  the  U.S.  Attorneys, 
those  who  were  interim  U.S.  Attorneys  and  others  said  that  they 
wished  they  had  more  flexibility  with  respect  to  the  FIRREA  pros- 
ecutors. 

Mr.  Kolbe.  Are  you  still  making  the  periodic  reports  on  financial 
fraud  that  are  required  by  law? 

Attorney  General  Reno.  I  trust  we  are  making  all  of  the  reports 
required  by  law. 

Mr.  Kolbe.  I  have  not  seen  them.  I  wasn't  sure. 

Attorney  General  Reno.  What  I  will  do,  I  will  ask  staff  to  check 
and  make  sure,  Mr.  Kolbe,  that  we  have,  and  that  you  are  provided 
with  the  reports. 

[The  information  follows:] 

Financial  Institution  Fraud  Reports 

The  Department  of  Justice  is  making  all  required  periodic  reports  on  financial  in- 
stitution fraud.  All  reports  are  provided  to  the  offices  of  all  members  of  Congress 
when  they  are  published. 
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ELIMINATION  OF  THE  EDWARD  BYRNE  GRANT  PROGRAM 

Mr.  KOLBE.  Let  me,  if  I  might,  direct  my  questions  here  first  in 
the  area  of  the  Byrne  program.  I  understand  your  recommendation 
on  the  Byrne  program  was  changed  by  0MB  to  the  zeroing  out  of 
the  formula  grant  dollars;  is  that  correct? 

Attorney  General  Reno.  Yes. 

Mr,  KoLBE.  Let  me  just  tell  you  that  I  can't  think  of  an3rthing 
more  damaging  to  the  successful  prosecution  and  interdiction  of 
drug  efforts,  particularly  in  a  State  like  Arizona,  where  it  is  esti- 
mated that  one-third  of  all  of  the  cocaine  in  the  United  States 
crosses  the  border  in  Arizona,  and  where  we  have  a  great  need  to 
cooperate  on  drug  interdiction. 

Those  dollars,  those  formula  grant  dollars,  are  the  ones  that  are 
used  by  the  comprehensive  State  agency  called  MANTIS,  which  is 
State  and  local  governments  cooperating  on  intelligence,  narcotic 
trafficking  and  interdiction  squads.  These  would  be  wiped  out  by 
losing  the  formula  grants. 

You  would  literally  destroy  the  coordinated,  cohesive  effort  of  the 
prosecutors,  State  agencies  that  work  together,  and  I  think  that 
would  be  most  unfortunate.  That  is  a  comment,  and  I  would  be  in- 
terested in  your  response  to  that. 

Attorney  General  Reno.  Sir,  we  are  increasing  the  discretionary 
awards  from  $50  million 

Mr.  KOLBE.  That  won't  do  it. 

Attorney  General  Reno.  If  I  might  finish,  sir? 

Mr.  KOLBE.  Yes. 

Attorney  General  Reno.  Thank  you  very  much. 

We  are  increasing  them  from  $50  million  to  $100  million.  The 
task  force  dollars  were  $125  million,  and  I  know  that  Arizona  did 
not  receive  all  of  those  funds. 

What  we  are  trjdng  to  do  is  recognize  that  it  appears  from  our 
understanding  that  Congress  intended  that  the  B3rme  grants  be 
used  to  encourage  people  to  work  together  to  develop  systems  that 
then  the  States  and  others  could  absorb.  Where  there  are  require- 
ments— and  I  am  familiar  with  the  system  in  Phoenix  and  Tucson 
because  I  went  to  the  border  and  listened  to  people. 

What  troubled  me  so  much  was  that  people  were  not  working  to- 
gether as  much  as  they  should.  Federal  agencies  were  not  working 
together  as  much  as  they  should.  We  can  do  far  more  with  our  dol- 
lars to  get  people  to  work  together. 

Then  what  we  want  to  do  is  as  we  see  needs  that  are  specific, 
needs  where  we  can  encourage  people  to  work  together  more  effec- 
tively where  there  is  an  equipment  need  or  something  that  really 
is  the  glue  that  gets  people  together,  we  can  do  that  through  the 
discretionary  grant.  We  will  continue  to  look  at  that,  because  I  un- 
derstand the  importance  of  the  Arizona  program,  having  heard 
from  people  when  I  was  in  Arizona. 

Mr.  KOLBE.  Well,  I  appreciate  your  response,  but  I  am  here  to 
tell  you  that  the  discretionary  Byrne  grants  won't  do  what  we  need 
to  have  done  in  Arizona.  You  need  those  formula  dollars  on  an  an- 
nual, ongoing,  year-to-year  basis  to  maintain  that  kind  of  response. 
Half  of  the  money  comes  from  State  and  local  agencies  through  a 
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combiij^ation  of  their  local  funds,  and  using  their  seizure  fund,  asset 
seizure  forfeiture  funds,  to  pay  the  rest  of  that. 

I  will  tell  you  that  I  will  do  everjdihing  I  can  to  try  to  maintain 
the  formula  grant  dollars  which  I  think  are  so  absolutely  vital  to 
maintaining  the  effectiveness  of  these  programs. 

IMPACT  OF  ILLEGAL  IMMIGRATION 

General  Reno,  you  have  also  announced  recently  a 
reprogramming  at  INS  and  you  did  visit  the  border.  I  am  just  won- 
dering if  you  might  share  with  us  some  of  the  impressions  you  have 
after  seeing  that  border  area — I  know  you  visited  other  places  be- 
sides Arizona — and  the  impact  of  illegal  immigration  along  the  bor- 
der. 

Attorney  Greneral  Reno.  Well,  before  I  visited  the  border,  I  un- 
derstood the  impact  of  illegal  immigration,  having  been  the  chief 
prosecutor  in  Miami  for  15  years  and  had  my  calendar  and  the 
courts  and  the  prisons  overwhelmed.  It  is  something  that  I  am  very 
sensitive  to  and  have  deep  concerns  about. 

I  visited  the  border,  I  still  have  borders  to  see,  because  I  first 
went  to  San  Diego  and  people  were  quick  to  point  out  to  me  that 
the  borders  differ,  depending  on  the  geography  and  the  geology  and 
the  circumstances. 

It  became  clear  to  me  that  we  were  not  using  our  resources  along 
the  border  as  wisely  as  possible.  We  had  provided  for  additional 
staff,  but  not  for  equipment  in  certain  situations  that  would  enable 
people  to  get  to  the  field.  We  didn't  have  a  good  allocation  of  re- 
sources. 

People,  as  I  mentioned,  were  driving  buses  when  they  could  have 
been  on  the  border.  And  I  instructed  Doris  Meissner,  the  new  Com- 
missioner of  INS,  to  immediately  undertake — and  actually  we  had 
undertaken  it  before  she  was  confirmed — an  effort  to  make  sure 
that  the  resources  were  used  on  the  border  as  wisely  as  possible, 
and  that  the  border  was  coordinated,  that  we  looked  at  it  as  if  it 
were  an  overall  picture,  and  that  if  we  took  a  step  here,  we  would 
have  an  impact  here. 

The  initiative  was  undertaken  in  El  Paso.  We  are  enhancing  that 
effort  between  El  Paso  and  San  Diego.  I  think  there  are  close  to 
60  percent  of  all  apprehensions,  so  we  started  to  focus  there.  But 
based  on  my  trip  to  Nogales,  it  was  interesting  to  me,  because  I 
saw  new  issues.  I  saw  a  large  number  of  people  coming  through  the 
holes  in  the  screens  on  the  border,  and  then  returning  with  big 
shopping  bags.  They  had  done  their  Saturday  shopping. 

I  was  concerned,  why  did  these  people  have  to  go  through  holes 
in  the  fence,  that  they  are  not  here  for  any  illegal  purpose?  And 
I  was  told  that  there  was  a  backlog  in  providing  for  border  entry 
permits.  And  I  asked  that  that  be  addressed  as  soon  as  I  returned 
from  Arizona. 

I  then  met  with  Customs  officials  and  others.  I  was  concerned  be- 
cause I  didn't  think  that  we  had  coordinated  sufficiently  through 
DEA  and  the  Border  Patrol  with  Customs  and  with  other  law  en- 
forcement agencies,  and  I  asked  all  of  the  Justice  Department  law 
enforcement  agencies  to  become  involved.  I  was  concerned  because 
there  seemed  to  be  people  who  were  not  on  the  border.  They  were 
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back  in  Tucson  or  Phoenix,  and  I  thought  that  we  could  reprogram 
to  make  sure  that  our  border  initiative  was  more  effective. 

Those  are  some  of  the  impressions  that  I  have  of  that  border. 

Mr.  Smith.  Mr.  Mollohan. 

Mr.  KOLBE.  I  will  come  back  to  some  more  questions  later. 

MANDATORY  MINIMUM  SENTENCES 

Mr.  Mollohan.  Thank  you,  Mr.  Chairman. 

Madam  Attorney  General,  last  year  we  engaged  in  a  bit  of  a  dis- 
cussion about  mandatory  minimum  sentences,  and  I  think  that 
there  are  considerable  concerns  being  expressed  about  the  unin- 
tended consequences  of  mandatory  minimum  sentences  and  per- 
haps some  concerns  being  expressed  that  they  haven't  achieved  the 
desired  results  at  the  same  time;  fairness  concerns,  excessive  pun- 
ishments, with  judges  having  little  or  no  discretion  in  the  matters, 
budgetary  concerns  for  incarcerating  people,  that  perhaps  if  judges 
had  more  flexibility,  there  would  be  alternative  means  of  punish- 
ment. 

I  would  like  to  ask  you  a  couple  of  questions  about  that. 

What  increase  in  the  prison  population  is  directly  attributable  to 
mandatory  minimums? 

Attorney  General  Reno.  I  can't  quantify  that  for  you  with  the  fig- 
ures that  I  have,  sir,  but  what  I  would  ask  is  that  Dr.  Kathleen 
Hawk,  the  Director  of  the  Bureau  of  Prisons,  provide  you  with  that 
information  if  it  is  available  as  soon  as  possible. 

[The  information  follows:] 

Effect  of  Mandatory  Minimums  on  Prison  Population 

It  is  impossible  to  exactly  apportion  the  effect  of  the  mandatory  minimum  statutes 
and  the  sentencing  guidelines.  However,  we  can  describe  the  effect  that  changes  in 
drug  sentences  have  had  on  population  growth.  Since  1985,  of  the  growth  in  prison 
population  that  is  attributable  to  sentencing  changes,  approximately  70  percent  di- 
rectly resvilts  from  changes  in  drug  sentences.  We  estimate  that  by  FY  1997  this 
percentage  will  grow  to  75  percent.  Overall,  most  of  the  growth  in  prison  population 
stems  from  length  of  time  served,  not  new  convictions. 

MANDATORY  MINIMUMS  AND  PRISON  OVERCROWDING 

Mr.  Mollohan.  If  we  are  going  to  get  a  handle  on  these  ques- 
tions, which  are  legitimate  concerns,  don't  we  have  to  answer  that 
fundamental  question,  and  when  we  are  thinking  about  building 
new  prisons  and  the  overcrowding  of  prisons,  don't  we  need  to 
think  about  these  kinds  of  things? 

I  know  you  are  thinking  about  this  and  I  know  your  people  are. 
But  I  think  it  is  important  that  we  understand  and  get  that  infor- 
mation because  if  there  are  unintended  results  here  with  regard  to 
fairness  and  it  contributes  to  prison  overcrowding  and  situations 
where  other  forms  of  punishment  might  be  more  appropriate,  then 
that  is  something  that  I  would  be  taking  into  consideration  as  we 
mark  up  this  legislation  and  consider  this  overcrowding  problem. 

Attorney  General  Reno.  When  I  undertook  this  job,  that  is  one 
of  the  first  things  that  we  began  to  look  at,  and  I  just  don't  have 
the  precise  information  for  you.  But  this  is  one  of  the  very  issues 
that  we  have  studied,  trying  to  understand  how  Federal  prison  re- 
sources are  being  used. 
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You  will  recall  when  I  spoke  to  you  before,  I  want  to  make  sure 
that  we  have  enough  prison  cells  to  house  the  truly  dangerous,  the 
violent  traffickers,  the  major  traffickers,  the  major  distributors  for 
a  long  time,  to  let  them  know  that  there  are  consequences  for  their 
acts.  But  it  is  clear  from  the  studies  that  we  have  done  that  there 
are  people  in  Federal  prison  on  minimum  mandatory  sentences 
who  are  nonviolent,  first  offenders  who  were  not  armed,  who  were 
not  major  participants  in  the  deal,  who  are  getting  substantially 
longer  sentences,  serving  longer  sentences  than  dangerous  offend- 
ers are  in  the  State  court  system,  and  than  perhaps  even  some 
dangerous  offenders  in  the  Federal  system. 

I  think  we  have  to  look  at  it  very,  very  carefully.  We  proposed 
initially  a  recommendation  where,  for  this  category  of  nonviolent, 
first  offenders,  we  tied  that  into  the  sentencing  guidelines  so  that 
it  would  be  part  of  the  whole  sentencing  guideline  structure.  That 
was  somewhat  more  limited  as  it  came  through  the  Senate,  but 
there  is  still  a  provision  that  begins  to  address  it,  and  it  is  some- 
thing that  we  must  continue  to  address  as  we  use  our  prison  re- 
sources as  wisely  as  possible  to  protect  the  community,  to  protect 
the  Nation  against  truly  dangerous  offenders. 

Mr.  MOLLOHAN.  Are  you  expressing  any  opinions  or  making  any 
recommendations  with  regard  to  mandatory  minimums  and  how 
they  might  or  might  not  be  changed? 

Attorney  General  Reno.  We  made 

Mr.  MOLLOHAN.  Publicly  or  privately? 

Attorney  General  Reno.  We  have  worked  with  the  staff  in  terms 
of  the  Crime  Bill  to  make  very  specific  recommendations  on — and 
I  will  get  you  the  exact  language  of  what  our  recommendation  was 
and  how  it  has  been  adjusted  in  the  bill  as  it  came  through  the 
Senate  that  category  of  nonviolent,  first  offenders  who  were  not 
major  participants  in  crimes. 

[The  information  follows:] 

The  Department's  View  on  Mandatory  Minimum 

The  Administration  believes  that  mandatory  minimum  sentences  for  certain  drug 
trafficking  offenses  are  an  important  law  enforcement  tool  which  should  be  main- 
tained, and  therefore  supports  retention  of  such  penalties  (and  opposes  legislative 
efforts  that  broadly  repeals  them).  Those  who  are  violent  offenders,  use  firearms, 
and  lead  dnig  conspiracies  should  know  that  severe  penalties,  including  appropriate 
mandatory  penalties,  will  apply  to  their  actions. 

At  the  same  time,  we  recognize  that  in  particular  cases  involving  non-violent  of- 
fenders, mandatory  minimxun  sentences  are  inappropriate.  Accordingly,  the  Admin- 
istration supports  inclusion  of  a  so-called  "safety  valve"  or  "carve  out"  provision  such 
as  that  contained  in  Chairman  Schumer's  proposal  and  §2404  of  H.R.  3355  as 
passed  by  the  Senate,  or  S.  1607.  We  believe  that  any  of  these  proposals— which 
while  differing  in  some  respects  share  the  same  fundamental  structure — would  be 
sound  improvement  in  federad  law,  allowing  us  to  target  our  valuable  and  limited 
resources  to  the  incapacitation  of  the  most  serious  offenders. 

SENTENCING  GUIDELINES 

Mr.  MoLLOHAN.  In  that  nonviolent,  first  offender  category,  are 
you  recommending  that  mandatory  minimums  not  be  applied? 

Attorney  General  Reno.  We  are  recommending  that  the  mini- 
mum mandatories  be  dovetailed  into  the  sentencing  guideline 
structure  so  that  the  sentencing  guideline  structure  is  what  rules 
in  that  situation. 
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Mr.  MOLLOHAN.  Well,  that  was  the  next  question.  Are  there  some 
areas  with  regard  to  some  situations  that  you  are  recommending 
minimum  mandatories  be  maintained? 

Attorney  General  Reno.  I  think  minimum  mandatories  should  be 
maintained  in  a  significant  number  of  cases.  The  major  trafficker, 
the  Carlo  Platers,  people  like  that,  I  don't  want  to  see  them  out  in 
any  time  soon.  The  three-time  armed  robber  who  is  prosecuted 
under  Trigger  lock,  I  think  these  are  extraordinary  examples 

Mr.  MOLLOHAN.  I  want  to  go  on  record  here  that  I  agree  with 
you.  How  does  the  mandatory  minimum  sentences  frustrate,  with 
regard  to  the  first  category  you  described,  the  first  nonviolent  of- 
fender. And  then  these  heinous  kind  of  crimes  you  have  described, 
how  does  it  complement  or  frustrate  the  Sentencing  Commission's 
goals  of  recommending  some  equitable  sentencing  procedures? 

Attorney  General  Reno.  It  creates  a  very  difficult  situation  as  we 
are  trying  to  rationalize  a  sentencing  system — as  importantly,  to 
rationalize  a  sentencing  system  with  the  State  systems.  We  hear 
now  that  many  prisoners  in  the  Federal  prison  who  are  in  this  cat- 
egory— who  are  nonviolent,  first  offenders,  who  know  that  if  they 
had  been  prosecuted  in  State  court,  they  wouldn't  be  on  a  mini- 
mum mandatory,  or  it  would  be  a  shorter  sentence  served — they 
are  seeing  the  disparity. 

I  am  seeing  it  from  the  perspective  of  how  frustrating  it  is  to 
focus  on  what  I  consider  to  be  the  number  one  crime  problem  in 
America,  which  is  violence,  to  see  a  dangerous  offender  in  the  State 
court  systems  let  out  in  20  to  30  percent  of  the  sentence  because 
we  don't  have  enough  prison  cells,  and  there  is  a  Federal  court 
order  setting  a  population  cap  for  that  prison,  while  a  nonviolent, 
first  offender  is  sitting  in  a  Federal  prison  for  5  and  10  years.  That 
doesn't  make  any  sense. 

Mr.  MOLLOHAN.  That  sure  doesn't. 

Attorney  General  Reno.  What  we  are  trying  to  do  through  our 
initiative  with  State  and  local  judiciary  and  correctional  officials  is 
say,  "Look,  there  is  a  difference  between  Federal  and  State  courts, 
but  there  is  not  a  difference  between  Federal  and  State  prisons, 
and  we  have  got  to  make  sure  that  the  prison  cells  we  have  are 
used  to  imprison  that  dangerous  offender  for  the  length  of  time  the 
judges  are  sentencing  them." 

MANDATORY  MINIMUMS  AND  LONG-TERM  CARE  OF  PRISONERS 

Mr.  MOLLOHAN.  Thank  you. 

Mr.  Smith.  Mr.  Moran. 

Mr.  MoRAN.  Thank  you,  Mr.  Chairman. 

Let  me  just  follow  up  on  that  a  little  bit,  if  I  could.  Madam  Attor- 
ney General,  because  we  had  a  hearing  last  week  with  the  Director 
of  the  Sentencing  Commission,  Mr.  Wilkins,  and  he  expressed  op- 
position to  the  minimum  mandatory  sentencing,  and  he  brought  up 
some  very  interesting  statistics. 

Last  year,  there  were  only  235  such  cases  that  would  lend  them- 
selves to  this  kind  of  minimum  mandatory  sentencing  for  felonies, 
the  "Three  Strikes  and  You're  Out"  provision.  But  of  the  235,  58 
percent  were  Native  Americans.  So  here  we  are  in  a  situation 
where  we  have  robbed  them  of  their  land  and  their  culture  and  we 
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are  going  to  start  putting  Native  Americans  more  than  anybody 
else  in  for  life. 

But  beyond  that,  there  is  a  real  problem  with  the  rationale  be- 
hind it.  Clearly,  the  older  a  person  gets,  the  less  threat  they  are 
to  society. 

A  70-year-old  guy  with  kidney  failure  is  hardly  the  kind  of  dan- 
gerous dude  we  need  to  worry  about  out  on  the  streets.  But  also, 
the  older  a  criminal  gets,  the  more  expensive  they  become. 

We  really  don't — just  as  we  don't  want  the  young  mules  in  the 
drug  trade,  the  ones  who  get  stuck  in  prison  for  the  longest  terms, 
whereas  the  clever  ones  are  out  in  the  street  because  they  know 
how  to  plea  bargain,  we  don't  want  to  do  that,  but  neither  do  we 
want  to  turn  our  prisons  into  geriatric  wards,  not  just  because  of 
the  humane  aspect  of  it — ^which  I  don't  think  anybody  particularly 
seems  to  care  about — ^but  certainly  from  a  cost  conscious  stand- 
point, we  can't  afford  to  be  providing  kidney  dialysis  and  ail  the 
kinds  of  nursing  home  care  that  would  be  required  if  this  goes  into 
effect. 

So  my  question  is,  would  you  support  an  amendment  that  would 
give  discretion  to  the  courts  after  someone  has  served  their  normal 
period  of  time  and  have  reached  the  age  of  say  55  or  62  or  some- 
thing of  that  nature.  That  would  seem  to  make  the  "Three  Strikes, 
You're  Out"  provision  that  the  President  endorsed  in  his  State  of 
the  Union  message  a  little  more  rational  and  certainly  more  afford- 
able. 

Have  you  given  some  thought  to  this? 

Attorney  General  Reno.  I  have  given  a  lot  of  thought  to  it,  be- 
cause I  have  seen  many  people — as  Mr.  Carr  and  I  talked  about, 
there  are  some  first  offenders  who  I  hope  never  see  the  light  of  day, 
considering  what  they  have  done. 

I  tried,  as  we  struggled  with  it,  to  see  whether  there  was  some 
rational  level  that  you  could  impose  in  terms  of  legislation,  and  it 
is  going  to  vary  from  person  to  person.  You  see  people  committing 
crimes  at  different  ages.  And  I  became  convinced  that  if  we  develop 
a  narrow  bill  that  focuses  on  the  truly  dangerous,  the  three-time 
dangerous  offender,  that  the  whole  process  of  pardon  and  com- 
mutation works  now  and  it  could  continue  to  work  for  that  person 
who  is  suffering  from  kidney  failure  and  who  is  75  years  of  age  and 
who  is  not  going  to  hurt  anybody. 

So  I  think  you  have  a  mechanism  built  into  it  now  to  avoid  the 
problems  that  you  talk  about. 

Mr.  MORAN.  Well,  but  then  people  are  going  to  worry  that  it  is 
going  to  get  abused,  as  it  oftentimes  does  now.  When  there  is  maxi- 
mum— full  latitude  provided,  you  will  see  people  being  let  out  on 
probation  and  certainly  on  parole  which  seems  to  be  the  problem. 

Attorney  General  Reno.  No,  I  am  not  advocating  probation  or  pa- 
role for  these  people.  I  am  advocating  a  much  more  rigorous  review 
through  the  pardon  and  clemency  process. 

FUNDING  FROM  CRIME  TRUST  FUND 

Mr.  MoRAN.  Okay.  But  no  specific  age  limit.  You  don't  think  that 
would  work? 

Okay.  The  Crime  Trust  Fund,  the  Senate  decided  that  it  will  pay 
for  the  initiatives  in  the  Crime  Bill  by  taking  the  savings  from  cut- 
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ting  a  quarter  of  a  million  Federal  employees  off  the  Federal  pay- 
roll. 

First  of  all,  for  whoever  chooses  to  believe  it,  that  money,  I  know, 
is  not  going  to  materialize,  number  one.  But  number  two,  what 
happens  after  1998  when  that  initiative  is  completed  and  we  have 
a  major  law  enforcement  structure  that  is  funded  by  a  trust  fund, 
which  is  not  necessarily  going  to  continue  to  be  getting  a  reliable 
source  of  funds? 

I  am  very  much  concerned  that,  number  one,  if  this  money  does 
not  materialize — and  the  chairman  initiated  this  hearing  with  the 
fact  that  every  domestic  discretionary  area  is  going  to  be  cut,  not 
increased.  So  this  may  appear  to  be  a  clever  way  of  funding  these 
crime  issues,  if  the  money  does  not  materialize.  A;  or  B,  if  it  some- 
how did,  what  happens  when  it  expires? 

How  do  we  maintain  the  initiative  for  the  prisons  and  the  com- 
munity policing  and  juvenile  justice  and  all  of  the  rest? 

Attorney  General  Reno.  One  of  the  points  that  I  made  when  I 
first  took  office  was  that  I  wanted  to  make  sure  that  anything  that 
I  said  that  I  was  advocating  had  dollars  to  back  it  up  and  had  a 
plan  for  providing  those  dollars.  Because  there  is  nothing  so  frus- 
trating as  to  be  told,  "Hey,  3'^ou  can  have  a  community  policing  ini- 
tiative for  a  year."  I  stopped  applying  for  Federal  grants  that  just 
gave  me  a  year  or  at  the  most  two  years,  because  it  wasn't  good 
public  policy  to  supplant  something — I  mean  it  just  didn't  work 
right.  So  I  was  interested  in  what  the  States  felt  their  needs  were. 

On  the  $150  million  supplemental  that  you  all  approved  last 
summer,  it  is  fascinating.  We  have  had  2,760  applications.  I  have 
gotten  so  I  can't  go  to  a  city  now  that  is  applying  without  prac- 
tically being  chased  out  to  the  airport  by  everybody  involved  be- 
cause they  want  that  community  policing  initiative  so  much.  And 
I  think  just  100,000  police  officers  to  the  streets  and  patrol  cars 
isn't  going  to  count. 

But  what  communities  tell  me  they  need  is  this  extra  effort  over 
the  next  five  years  to  provide  the  transition  from  this  present  form 
of  policing,  which  is  impersonal  and  in  which  people  simply  re- 
spond to  911  calls  and  they  drive  from  place  to  place,  to  community 
policing,  and  that  it  is  difficult,  if  not  impossible,  to  do  on  a  com- 
prehensive basis  if  you  are  having  to  continue  to  respond  to  911 
calls. 

Judging  by  the  reaction  we  have  gotten  on  the  $150  million  sup- 
plemental, communities  understanding  the  limits  of  the  proposal, 
understanding  what  we  can  do,  still  very,  very  much  seem  to  want 
it.  And  judging  by  the  reaction  of  what  community  policing  has 
been  able  to  do  in  terms  of  crime  prevention,  I  think  we  can  make 
a  major  impact.  It  will  provide  an  important  transition  for  commu- 
nities, and  if  it  has  been  proven  to  be  effective,  I  would  like,  if  I 
am  still  around  as  Attorney  General  in  1999,  to  do  whatever  I  can 
to  continue  the  effort. 

Mr.  Smith.  Mr.  Taylor? 

JUVENILE  JUSTICE  AND  DELINQUENCY  PREVENTION  INITIATIVES 

Mr.  Taylor.  Madam  Attorney  General,  you  mention  in  your 
opening  statement  that  the  juvenile  justice  budget  fund  will  build 
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on  strategies  to  strengthen  the  family.  Could  you  tell  us  a  little  bit 
about  what  you  had  in  mind? 

Attorney  General  Reno.  Yes.  I  have  always  been  concerned,  as 
I  look  at  initiatives  for  juvenile  justice  and  delinquency  prevention, 
that  there  is  a  disconnect  between  the  schools  and  the  juvenile  jus- 
tice system  and  the  child  and  the  welfare  system.  What  we  are  try- 
ing to  do  is  challenge  communities  that  understand  their  needs  and 
resources  better  than  we  do. 

They  may  have  a  private,  not-for-profit  corporation  that  does 
something  in  one  community  that  is  not  being  done  in  another,  but 
they  need  a  police  officer  for  a  conflict  resolution  program  in  their 
schools  that  they  don't  have  funding  for  to  make  that  work. 

Our  challenge  to  communities  is  to  work  together.  First  of  all,  we 
are  trying  to  encourage  collaboration  between  the  schools,  police, 
social  service  agencies,  parks  and  recreation  groups,  to  come  to- 
gether, and  in  terms  of  delinquency  prevention,  focus  on  truancy 
prevention,  focus  on  what  can  be  done  when  that  child  is  first  ar- 
rested for  a  nonserious  crime  and  you  find  the  family  at  risk,  what 
the  communities  can  do  there,  what  they  can  do  in  terms  of  conflict 
resolution,  in  terms  of  mentoring,  in  terms  of  after  school  and 
evening  programs,  in  terms  of  programs  in  the  schools  to  provide 
counseling  and  support  and  mentoring  for  youngsters. 

It  is  to  focus  on  that  child  at  risk  who  has  all  of  the  indicia, 
through  truancy,  through  failing  in  school,  through  so  many  indica- 
tors that  we  see,  to  do  what  we  can  with  the  child  and  his  or  her 
family  to  give  themselves  sufficiently  and  to  enable  them  to  ad- 
dress their  problems. 

Mr.  Taylor.  I  think  that  is  admirable.  I  think  there  is  no  ques- 
tion that  the  growing  juvenile  crime  is  a  real  problem. 

You  have  better  contact  with  the  President  than  I  do.  Last  year, 
he  wouldn't  go  "over  the  river"  to  see  the  scouts  because  they  don't 
allow  homosexual  scout  leaders,  and  if  you  would  tell  him  that  if 
he  would  put  that  aside  and  go  over,  that  it  would  conform  with 
your  statement  here  that  we  want  to  support  communities  in  their 
work  with  you. 

I  know  they  took  great  offense  in  speaking  to  me  and  I  wish  you 
would  pass  that  along. 

Attorney  General  Reno.  I  will  pass  that  on,  but  one  of  the  great- 
est things  was  to  address  the  National  Girl  Scouts  Convention  in 
Minneapolis  and  it  was  a  wonderful  experience  to  see  what — Girl 
Scouting  is  doing  throughout  America. 

Mr.  Taylor.  We  are  equally 

Attorney  General  Reno.  In  that  regard,  I  have  another  situation 
where  we  funded  a  Girl  Scout  program  that  provides^ 

Mr.  Taylor.  Mr.  Chairman,  I  would  love  to  hear  this,  but  she  is 
going  to  take  that  off  my  five  minutes. 

Attorney  General  Reno.  Well,  I  will  let  him— Mr.  Chairman, 
take  it  off  my  time. 

Mr.  Taylor.  I  would  like  to  talk  to  you  separately. 

Attorney  General  Reno.  I  will  follow  up  with  you  on  that  and  get 
you  the  information. 

[The  information  follows:] 


156 

Juvenile  Justice  Comprehensive  Strategy 

Serious  and  violent  juvenile  crime  has  increased  shai-ply  over  the  last  decade,  as 
juveniles  account  for  an  increasing  share  of  violent  crime.  Although  a  small  segment 
of  offenders  account  for  most  serious  and  violent  juvenile  crime,  the  number  of  juve- 
niles taken  into  custody  and  waived  or  transferred  to  the  criminal  justice  system 
continues  to  grow.  The  fiscal  and  programmatic  resources  of  the  juvenile  justice  sys- 
tem must  be  refocused  on  programs  designed  to  prevent  delinquency  and  to  identify 
and  intervene  effectively  with  serious,  violent  and  chronic  offenders.  To  meet  this 
challenge  OJJDP  has  developed  a  comprehensive  strategy  predicated  on  the  follow- 
ing principles:  strengthen  the  family;  support  core  community  institutions  (public 
and  private  youth  serving  agencies,  educational  and  religious  organizations)  to  work 
effectively  with  youth;  emphasize  delinquency  prevention  geared  toward  youth  at 
greatest  risk  of  delinquency;  intervene  immediately  when  delinquent  conduct  occurs, 
providing  a  broad  range  of  community-based  treatment  services,  and  identify  and 
control  the  small  group  of  serious,  violent  and  chronic  juvenile  offenders. 

Implementation  of  the  comprehensive  strategy  requires  that  all  sectors  of  the  local 
community  participate  in  the  identification  of  program  needs  and  the  planning  and 
implementation  of  targeted  programs  to  address  those  needs. 

In  1994  and  1995,  OJJDP  plans  to  fund  a  variety  of  programs  and  projects  to  im- 
plement the  Comprehensive  Strategy  and  foster  community  planning  efforts. 

The  strategy  provides  a  comprehensive  approach  to  preventing  delinquency  and 
responding  to  delinquent  conduct,  ranging  from  early  minor  delinquent  acts  to  seri- 
ous, violent  and  chronic  criminal  behavior.  The  expected  benefits  of  adopting  this 
approach  include:  (1)  increased  prevention  of  delinquency  with  fewer  young  people 
entering  the  juvenile  justice  system;  (2)  increased  juvenile  justice  system  responsive- 
ness; (3)  increased  juvenile  accountability;  (4)  decreased  costs  of  juvenile  corrections; 
(5)  increased  responsibility  of  the  juvenile  justice  system;  (6)  increased  program  ef- 
fectiveness; and  (7)  crime  reduction  as  fewer  serious,  violent  and  chronic 
delinquents  become  adult  criminal  offenders. 

COST  OF  OFFICE  OF  LEGAL  COUNSEL  OFFICE  RENOVATION 

Mr.  Taylor.  I  have  three  boys,  so  I  am  not  into  Girl  Scouting 
as  much  as 

Attorney  General  Reno.  You  can't  forget  the  Girl  Scouts. 

Mr.  Taylor.  No  way. 

I  was  reading  in  the  paper  about  the  face-lift  of  $99,000  by  your 
Mr.  Bellinger  who  heads  the  Office  of  Legal  Counsel,  and  I  was 
about  brought  to  tears  when  we  said  we  had  to  cut  the  personnel 
lapse  of  money  to  cover  unexpected  expenses  and  operation  costs 
until  I  put  that  together  with  the  $99,000  cost  for  the  face-lift  in 
Mr.  Bellinger's  office. 

Now,  that  is  more  than  twice  what  most  people  in  our  area's 
homes  are  worth.  I  hope  you  won't  let  that  happen  again  in  your 
Bepartment. 

Attorney  General  Reno.  What  I  ask  is  for  Mr.  Colgate  to  make 
sure  that  we  have  procedures  in  place  that  address  these  issues, 
because  I  think  what  happens,  I  am  very  cognizant  of  expenses  like 
that,  having  been  involved  in  an  office  at  home.  I  think  I  had  the 
same  desk  as  my  predecessor  had  for  times  before,  but  I  think  peo- 
ple who  have  not  been  involved  in  large  offices  just  don't  know  how 
expensive  some  of  these  things  can  be,  and  we  are  taking  steps  to 
make  sure  that  everybody  knows. 

Mr.  Taylor.  That  is  expensive.  Your  whole  program  increase 
was  only  $72,000.  Maybe  I  am  wrong  on  that,  but  that  is  a  large 
increase. 

[The  information  follows:] 
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Office  of  Legal  Counsel  Office  Renovations 

Section  618  of  the  Treasury,  Postal  Service,  and  General  Government  Appropria- 
tions Act  specifies  that  no  funds  may  be  obligated  or  expended  in  excess  of  $5,000 
to  fiimish  or  redecorate  the  offices  of  Presidential  appointees,  during  their  terms  of 
office,  without  the  express,  advance  approval  of  the  Committees  on  Appropriations 
of  the  House  and  the  Senate.  New  appointees  and  their  staffs  are  advised  of  this 
limitation  and  other  poUcies  restricting  executive  perquisites.  Specifically,  on  June 
23,  1993,  following  the  Department's  initial  appointments  as  a  result  of  tlie  new  ad- 
ministration, Stephen  R.  Colgate,  Assistant  Attorney  General  for  Administration, 
sent  a  memorandum  to  all  new  organizational  heads  advising  them  of  the  policies 
restricting  office  expenditures,  first  class  travel,  use  of  executive  vehicles  and  other 
perquisites.  Similar  notice  is  given  to  all  incoming  officials.  The  measures  are  rein- 
forced by  regular  briefings  and  fi-equent  memoranda  to  the  officials'  administrative 
staffs,  who  coordinate  the  service  arrangements  and  are  more  familiar  with  the 
costs  of  specific  services. 

A  "Charlotte  Observer"  article  (2.20.94)  misleadingly  stated  that  Wsdter  Dellinger 
spent  $99,405  for  "the  suite  of  offices  at  the  U.S.  Justice  Department  that  he  uses." 
In  fact,  less  than  $5,000  (approximately  $4,525)  was  spent  on  the  two  offices  occu- 
pied by  Dellinger  and  his  confidential  assistant. 

Just  over  $100,000  was  spent  on  renovating  and  refurnishing  Office  of  Legal  coun- 
sel (OLC)  offices,  but  the  vast  majority  of  this  money  was  spent  on  12  other  offices, 
including  4  offices  for  deputies,  4  offices  for  staff  attorneys,  2  offices  occupied  by  4 
secretaries,  1  occupied  by  3  paralegals,  and  a  conference  room. 

Some  renovations  were  necessitated  by  two  causes.  Some  OLC  personnel  (includ- 
ing Dellinger)  had  to  be  relocated  after  OLC  offices  were  reassigned  to  the  Associate 
Attorney  General,  and  the  lost  space  was  not  replaced.  Also,  there  was  a  good  deal 
of  deferred  maintenance  in  this  wing  of  the  5th  floor,  with  paint  and  plaster  chip- 
ping. Fitting  the  staff  into  a  smaller  space  and  repairing  badly  run-down  offices  re- 
quired painting,  plastering,  repair  work,  building  of  partitions,  moving  a  wall,  relo- 
cating of  telephones,  and  so  forth.  The  renovations  all  were  approved  by  the  appro- 
priate offices,  were  within  OLC's  budget,  and  were  done  according  to  standard  prac- 
tice. 

A  partial  breakdown  of  most  of  the  costs  provided  by  the  Justice  Management  Di- 
vision (JMD)  indicates  that  $83,592  was  for  Department  of  Justice  labor  and 
$15,813  was  for  materials.  JMD  also  has  determined  that  by  renovating  and  moving 
the  OLC  staff  into  less  space,  the  office  will  save  $40,000  a  year  in  the  rental  costs 
charged  by  the  Department  to  OLC. 

E>rVIRONMENTAL  PROTECTION  ISSUES 

Mr.  Taylor.  I  would  like  to  address  one  section  with  a  large  in- 
crease.— One  of  the  largest  increases  you  have  is  in  the  environ- 
mental protection  area — I  think  63  positions,  33  attorneys. 

Now,  I  know  there  are  people  out  there  who  do  pollute  and  really 
endanger  society,  but  it  has  been  my  experience  that  too  often  what 
I  see  is  that  there  are  small  landowners  inadvertently  filling  a  wet- 
land because  it  is  a  very  confused  law  at  this  moment,  or  being 
caught  disposing  of  a  product  that  for  years  was  legal  and  now, 
they  find  it  isn't  legal,  so  they  are  part  of  a  potentially  responsible 
party  under  Superfund. 

We  have  small  businesses  liable  in  the  hundreds  of  thousands  of 
dollars  that  are  being  penalized  now  for  that.  I  would  like  to  have 
your  assurance  that  this  funding  increase  is  not  another  weapon 
for  the  government  to  aim  at  small  landowners  and  small  business 
owners  because  our  folks  feel  heavily  put  upon.  I  also  hope  we  will 
be  able  to  clear  up  questions  in  the  Endangered  Species  Act,  in 
wetlands,  and  in  the  Superfund  this  Congress  or  certainly  the  next 
Congress. 

Attorney  General  Reno.  I  couldn't  agree  with  you  more,  because 
I  have  seen  situations  where  people  polluted  very  innocently,  be- 
cause they  didn't  understand.  We  have  to  take  steps  to  spell  out 
what  has  got  to  be  done  to  protect  our  fragile  environment,  what 
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has  got  to  be  done  to  protect  this  continent,  so  that  people  can  un- 
derstand. 

At  the  same  time,  Congressman,  I  prosecuted  somebody  that 
knew  exactly  what  he  was  doing  and  continued  to  do  it  because  he 
was  too  cheap  to  dispose  of  it  the  right  way.  Those  people  who 
trash  the  continent  we  live  on  need  to  be  prosecuted  as  vigorously 
as  possible. 

As  I  said  at  the  outset  of  my  comments,  both  with  respect  to  civil 
rights  and  the  enforcement  of  the  Americans  with  Disabilities  Act, 
in  the  area  of  lending  discrimination,  and  in  the  area  of  environ- 
mental enforcement,  I  am  dedicated  to  doing  everything  I  can  to 
work  with  people  to  let  them  know  what  is  expected,  to  make  sure 
that  the  law  is  not  onerous,  and  that  people  can  understand  what 
is  anticipated,  and  to  seeing  that  we  reach  out  and  do  outreach  in 
every  way  possible  to  achieve  that. 

So  I  will  work  with  you,  and  if  you  have  concerns  about  this 
issue,  I  would  be  happy  to  follow  up  with  you. 

Mr.  Taylor.  I  would.  Madam  Attorney  General. 

The  language  that  drew  me  to  it  was  that  the  funding  is,  I  think 
I  am  quoting,  to  increase  the  government's  litigation  activities  in 
the  areas  of  takings,  which  is  something  of  concern  to  us,  and  ad- 
dress more  matters  filed  under  the  Endangered  Species  Act. 

I  don't  want  our  folks  at  home  to  feel  that  we  are  cutting  the 
DEA,  the  FBI,  the  U.S.  Attorneys,  those  areas  affecting  violent 
crime  and  real  crim.e  as  most  people  see  it,  in  order  to  protect  the 
noonday  snail  and  the  elk  toe  mussel  and  a  variety  of  other  things 
that  are  being  listed  right  now  in  our  district.  A  lot  of  folks  will 
never  know  that  there  is  a  spider  there  that  we  can't  find,  but  it 
is  endangered. 

That  really  is  what  turns  the  public  off  toward  their  respect  for 
justice,  and  that  is  why  I  am  saying,  while  I  share  your  concern 
about  real  polluters,  if  we  pounce  on  small  landowners  for  those 
types  of  violations  with  criminal  activities,  while  we  are  overlook- 
ing other  areas,  it  could  send  a  chilling  message  to  the  public  of 
our  idea  of  justice. 

I  appreciate  your  focusing  on  that  and  giving  it  your  attention. 

Attorney  General  Reno.  Well,  as  you  pointed  out,  it  is  important 
that  we  use  our  resources  right.  I  am  not  reducing  FBI  agents  and 
DEA  agents  in  our  budget  request.  We  want  to  use  them  in  a  wiser 
and  smarter  manner. 

With  respect  to  this  money,  two-thirds  of  it  will  be  for  defensive 
litigation,  in  which  I  know  you  share  my  concern  of  protecting  the 
United  States  Government  against  encroachments  to  the  Treasury 
or  otherwise.  That  will  address  the  issue  of  Federal  facilities  and 
what  the  United  States  Government  has  done. 

Mr.  Smith.  Mr.  Skaggs? 

ROCKY  FLATS  GRAND  JURY  INQUIRY 

Mr.  Skaggs.  Thank  you,  Mr.  Chairman.  Good  morning. 

Let  me  start  by  mentioning  a  couple  of  questions  that  I  would 
like  to  submit  to  you  for  response  in  the  record,  but  did  want  to 
flag  them  for  you. 

One  was  having  to  do  with  the  Rocky  Flats  grand  jury  that  I 
spoke  to  you  about  recently.  I  would  suspect  that  on  that  question 
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of  whether  Congress  should  grant  immunity,  you  would  like  the  op- 
portunity to  use  a  precise  written  response,  since  it  is  a  fairly- 


Attorney  General  Reno.  I  have  already  asked  for  it  as  a  follow 
up  to  our  conversation. 
Mr.  Skaggs.  Very  good. 
[The  information  follows:] 

Rocky  Flats — Grand  Jury  Immunity 

The  Department's  comment  on  the  Rocky  Flats  Grand  Jury  Immunity  inquiry  will 
be  provided  to  the  Subcommittee  as  soon  as  the  Department's  response  is  finalized. 
The  response  to  the  inquiry  is  now  being  reviewed  by  the  appropriate  officials  with- 
in the  Department. 

HART-SCOTT-RODINO  PREMERGER  FILING  FEES 

Mr.  Skaggs.  The  other  thing  that  I  will  submit  for  the  record  has 
to  do  with  recent  changes  in  the  filing  fees  under  Hart-Rodino,  par- 
ticularly having  to  do  with  mergers  in  the  health  care  field,  and 
asking  you  to  take  a  look  at  perhaps  some  more  flexibility  in  the 
way  that  is  currently  structured.  But  again,  I  think  it  is  the  sort 
of  thing  best  dealt  with  in  the  record. 

Attorney  General  Reno.  We  will  deal  with  it  in  the  record  and 
we  will  also  be  grateful  for  the  opportunity.  I  just  reiterate  this  to 
all  Members  of  the  Subcommittee.  I  am  available  on  matters  of  pol- 
icy and  issues  to  meet  with  you,  to  discuss  with  you,  you  just  let 
us  know. 

Mr.  Skaggs.  Thank  you. 

[The  information  follows:] 

Hart-Scott-Rodino  Premier  Filing  Fee  Increases 

The  current  Hart-Scott — Rodino  (HSR)  premerger  filing  fee  of  $25,000  generates 
revenue  to  the  Antitrust  Division  that  covers  only  part  of  the  costs  associated  with 
the  review  of  merger  filings  received  under  the  HSR  program.  An  increase  in  the 
fee  to  $40,000  will  generate  revenue  sufficient  to  cover  the  Division's  requested  in- 
crease in  this  program  area  of  101  positions  and  virtually  all  of  the  Division's  costs 
of  HSR  merger  reviews.  Moreover,  with  the  aggressive  program  of  thorough  merger 
review  put  in  place  by  Assistant  Attorney  General  Anne  Bingaman,  Division  attor- 
neys and  staff  are  spending  more  time  and  resources  reviewing  HSR  filings  to  en- 
sure that  consumer  interests  are  protected.  The  requested  staffing  increase  is  need- 
ed to  support  this  effort. 

The  level  of  mergers  is  high  and  expanding,  and  the  number  of  transactions  pos- 
ing substantial  risk  to  competition  is  increasing.  Major  areas  of  the  economy  are  un- 
dergoing substantial  restructing,  including  health  care,  telecommunications,  finan- 
cial markets  and  the  defense  industry.  It  is  vital  that  competition  be  maintained 
in  such  key  industries,  and  the  Division  is  closely  reviewing  mergers  in  them,  as 
well  as  mergers  that  affect  competition  in  international  markets. 

The  increase  in  the  filing  fee  will  not  significantly  increase  the  cost  of  merger 
transactions.  Generally  speaking,  the  HSR  Act  requires  filings  only  on  transactions 
valued  at  $15  million  or  more;  thus,  the  filing  fee  increase  for  the  smallest  report- 
able transaction  represents  only  an  additional  0.1  percent  increase  in  the  cost  of  the 
acquisition.  Moreover,  the  HSR  Act  filing  fee  is  de  minimus  when  compared  to  the 
costs  of  comparable  filing  fees  under  the  securities  laws,  which  often  are  hundreds 
of  thousands  of  dollars. 

Given  the  small  amount  of  the  fee  as  compared  to  the  total  value  of  transactions 
covered  by  the  HSR  Act,  it  is  unlikely  that  parties  will  restructure  transactions  in 
order  to  avoid  paying  the  proposed  $40,000  filing  fee.  It  should  be  noted  that  no 
change  in  HSR  filing  patterns  attributable  to  the  restructuring  of  transactions  to 
avoid  fee  payment  was  identified  following  the  imposition  of  the  initizd  fee  of 
$20,000  by  the  Congress  in  1990. 

While  premerger  notifications  under  the  HSR  Act  is  of  great  assistance  to  the  Di- 
vision, in  the  unlikely  event  that  a  given  transaction  would  be  restructed  in  order 
to  avoid  paying  the  fee,  the  Division  would  not  miss  an  opportunity  to  review  the 
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transaction  if  it  presented  a  significant  competitive  problem,  as  the  Division  main- 
tains an  active  program  of  review  of  merger  transactions  even  when  they  do  not 
meet  the  HSR  filing  thresholds. 

Consideration  has  been  given  to  such  a  proposal.  However,  the  value  of  the  trans- 
action has  been  found  to  not  be  necessarily  indicative  of  the  amount  of  work  re- 
quired by  the  Division  in  its  review  of  a  proposed  merger.  Many  times,  smaller 
transactions  can  present  compUcated  issues  and/or  unique  problems  that  require  a 
great  deal  of  research,  review  and  analysis  prior  to  reaching  a  determination  on 
likely  competitive  effects.  It  also  has  been  the  case  that  some  extremely  large  trans- 
actions can  be  reviewed  with  a  minimum  of  effort.  When  the  establishment  of  an 
HSR  filing  fee  was  being  discussed  by  the  Congress  in  1990,  these  considerations 
were  weighed,  and  it  was  determined  that  the  most  equitable  manner  in  which  to 
established  such  a  fee  was  by  creating  one  fee  for  all  transactions,  regardless  of  the 
size  of  the  transaction. 

HSR  reporting  thresholds,  and  other  reporting  aspects  of  the  Act  and  its  imple- 
menting regulations,  have  been  established  with  the  goal  of  balancing  the  need  for 
the  effective  prior  reporting  and  review  of  merger  transactions  with  the  costs  that 
such  reporting  entails.  Moreover,  smaller  or  unique  transactions  can  present  com- 
plicated issues  and/or  unusual  problems  that  require  a  great  deal  of  review  and 
analysis.  We  do  not  believe  that  the  current  reporting  threshold  balance  is  inappro- 
priate, nor  would  the  increase  in  the  filing  fee  make  it  so. 

FEDERALIZING  OF  CERTAIN  OFFENSES 

Mr.  Skaggs.  Thank  you. 

On  the  record  now  if  we  may,  in  a  recent  meeting  with  U.S.  At- 
torney's Office  personnel  in  Colorado,  I  was  struck  by  how  hard 
those  folks  work  and  how  stretched  they  are  and  how  difficult  they 
find  themselves  facing  additional  workload  because  of  the  fed- 
eralization of  offenses.  In  particular,  looking,  if  we  do  include  some- 
thing that  federalizes  most  gun  crimes,  as  has  been  suggested,  at 
least  in  the  Senate  bill,  given  that  there  is  a  great  deal  of  overlap 
between  Federal  and  State  jurisdiction,  and  it  appears  to  be  in- 
creasing. 

Could  you  just  give  us  a  sense  of  how  the  Department  tries  to 
work  that  issue  with  State  law  enforcement  so  that  Federal  re- 
sources are  applied  where  they  are  particularly  appropriate,  and 
we  defer  to  State  and  local  authorities  as  we  ought  in  most  cases? 

Attorney  General  Reno.  In  our  recommendations  with  respect  to 
federalizing,  we  are  opposed  to  the  provision  that  says  any  crime 
committed  with  a  gun  is  a  Federal  crime.  We  think  that  those  is- 
sues can  oftentimes  be  far  better  handled  at  the  local  level. 

We  have  announced  an  anti-violence  initiative,  and  it  was  his- 
toric. We  had  the  Director  of  FBI,  the  Directors  of  ATF  and  DEA, 
the  Marshals  Service,  the  United  States  Attorney,  Assistant  Sec- 
retary Noble  and  I  at  a  table  on  a  conference  call  with  over  215 
DEA  SACs,  FBI  SACs,  Marshals,  ATF  Regional  Administrators 
and  most  of  the  U.S.  Attorneys. 

Mr.  Skaggs.  Everybody  but  the  Boy  Scouts. 

Attorney  General  Reno.  Got  to  get  the  Girl  Scouts,  too. 

It  was  really  remarkable,  and  it  was  based  on  a  resolution  that 
we  had  developed  that  was  not  just  talk.  We  agreed  that  violence 
would  be  a  priority,  that  we  wouldn't  go  into  a  community  and  say 
"Hey,  we  are  going  to  take  this  case  for  the  headlines".  In  many 
instances,  a  DEA  agent  would  go  into  the  community  and  say  "How 
can  I  help  you  solve  these  homicides?  What  can  I  do  to  provide  in- 
formation, to  share  intelligence?" 

We  would  work  together  in  a  concentrated  effort  to  see  first  what 
we  could  do  in  terms  of  using  the  information  we  had  in  Federal 
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law  enforcement  to  assist  local  law  enforcement;  that  the  U.S.  At- 
torney would  coordinate  this  effort  within  the  district  to  adjust  to 
district  problems,  so  that  it  is  not  Washington  saying  "You  are 
going  to  do  this."  It  is  the  district  with  all  of  the  agencies  working 
together,  and  everybody  agreed.  Treasury  and  Justice  both  agreed 
on  this.  It  was  uniform.  It  was  announced. 

If  somebody  said,  I  heard  them  all  sitting  around  the  table  say- 
ing it,  so  I  know  it  must  be  true.  And  it  was  exciting  for  me  after 
that  announcement  to  start  visiting  in  Colorado  and  to  start  seeing 
people  talk  about  it  and  understand  the  implication  of  it. 

There  will  be  situations  where  it  will  be  far  more  effective  for  the 
Federal  Government  to  prosecute.  For  example,  there  was  a  mar- 
velous joint  effort  in  New  Haven,  which  combined  State,  local  and 
Federal  efforts  that  resulted  in  16  people  being  prosecuted  in  Fed- 
eral court  as  part  of  an  organized  gang  activity.  It  reduced  homi- 
cides in  New  Haven  by  one-third  last  year.  That  is  where  a  very 
targeted,  very  comprehensive  response.  That  is  not  just 
scattergunning  all  of  these  crimes,  but  providing  an  overall  com- 
prehensive approach  where  a  local  prosecutor  agrees  with  a  State 
prosecutor,  and  then  I  think  we  can  make  a  significant  difference. 

I  don't  want  U.S.  Attorneys  handling  little  cases  that  have  no 
real  connection  to  a  Federal  jurisdiction  or  a  Federal  problem.  But 
I  think  if  we  make  it  a  true  partnership,  where  we  are  not  telling 
them  what  to  do,  but  where  we  are  a  real  partner,  we  can  make 
a  difference. 

BALANCING  RESOURCE  NEEDS  IN  THE  CRIMINAL  JUSTICE  SYSTEM 

Mr.  Skaggs.  I  agree.  I  think  this  subcommittee  is  perfectly  well 
aware  of  the  resource  limitations  that  you  face  and  that  we  face. 
I  think  perhaps  some  of  our  colleagues  need  to  hear  loud  and  clear 
from  you  about  appropriate  constraint  in  Federal  resources  taking 
over  here. 

Just  one  final  question,  if  I  may,  Mr.  Chairman,  having  to  do — 
and  I  think  the  topic  has  already  come  up — sort  of  the  interplay 
between  the  administration's  proposal  for  community  policing  and 
funds  going  there,  and  being  drawn  away  from  other  areas,  par- 
ticularly the  Byrne  grant  program. 

I  hear  from  law  enforcement  folks  at  home  that  that  is  likely  to 
be  counterproductive,  that  if  we  don't  put  additional  resources  in 
to  contend  with  the  additional  caseload  that  would  be  generated  by 
additional  law  enforcement  personnel,  we  will  have  falsely  prom- 
ised outcomes  that  won't  come  true.  And  I  am  just  wondering  if  you 
could  address  yourself  to  how  we  balance  resource  needs  through- 
out the  criminal  justice  system. 

Attorney  General  Reno.  I  think  it  is  important  to  note  again  that 
the  Byrne  grant  program,  as  it  evolved,  was  to  try  to  initiate  some- 
thing and  then  get  it  established  so  that  people  would  take  it  over 
and  do  it  right.  We  think  of  community  police  as  somebody  in  an 
urban  neighborhood.  I  see  community  policing  working  in  counties 
and  in  communities  throughout  the  Nation.  And  I  think  we  are 
providing  substantial  sums,  probably  about  $1.8  billion  in  this  first 
budget,  for  initiatives  that  go  to  State  and  local  law  enforcement. 

I  see  State  enforcement  agencies  being  recipients  of  these  grants 
as  well.  We  are  increasing  the  discretionary  monies  in  the  Byrne 
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grants  so  that  we  can  target  programs  that  work.  It  is  very  difficult 
to  know  what  is  working  and  what  is  not  working,  what  people  are 
using  money  for.  I  think  we  can  get  the  best  out  of  the  Byrne  grant 
formula,  carry  on  what  we  have  tried  to  do,  enhance  our  coopera- 
tion with  local  law  enforcement. 

One  of  the  reasons  for  the  Byrne  grant  is  to  get  people  working 
together.  Why  do  we  have  to  pay  them?  I  think  we  can  get  them 
working  together,  £ind  then  as  we  see  specific  needs,  I  think  that 
discretionary  money  will  be  there  and  available,  and  that  we  can 
really  work  together  to  make  sure  that  the  dollars  are  spent  as 
wisely  as  possible  without  slackening  the  efforts  that  you  refer  to. 

QUESTIONS  ON  SAVINGS  AND  LOAN  PROSECUTONS  AND  ASSET 

FORFEITURE 

Mr.  Smith.  Mr.  Price? 

Mr.  Price.  Thank  you,  Mr.  Chairman. 

Welcome. 

Madam  Attorney  CJeneral,  I,  too,  have  a  couple  of  questions  that 
I  think  I  will  submit  for  the  record.  One  has  to  do  with  the  status 
of  your  savings  and  loan  prosecutions,  the  other  having  to  do  with 
your  recommendations  on  any  legislative  changes  we  might  need  in 
the  area  of  asset  forfeiture. 

[The  information  follows:] 
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status  of  Savings  and  Loan  Prosecutions 

QUESTION:  Last  year  during  our  hearings  I  asked  about 
savings  and  loan  fraud  prosecutions,  and  you  said  you  would 
report  after  you  had  a  chance  to  work  on  the  backlog  of 
cases.  Has  progress  been  made  on  the  backlog  of  savings  and 
loan  cases?  For  example,  how  many  cases  are  pending,  how 
many  have  been  prosecuted  successfully,  how  do  these  figures 
compare  to  the  past  several  years?  What  additional  resourc- 
es will  be  necessary  to  complete  those  prosecutions  and  how 
is  that  reflected  in  your  budget  request? 

ANSWER:  Substantial  progress  has  been  made  in  prosecuting 
savings  and  loan  fraud  since  the  Financial  Institutions 
Reform,  Recovery  and  Enforcement  Act  of  1989  (FIRREA) ,  and 
the  Crime  Control  Act  of  1990  (CCA) ,  made  possible  a  major 
enforcement  effort  against  financial  institution  fraud. 
This  effort,  however,  has  been  directed  not  only  against 
savings  and  loan  fraud,  but  also  against  bank  fraud  and 
credit  union  fraud.  Hence,  so  you  can  fully  appreciate  what 
has  been  accomplished  since  late  1990,  when  the  results  of 
the  effort  began  to  show  significantly,  data  which  will 
follow  will  include  data  regarding  bank  fraud  and  credit 
union  fraud  prosecutions  as  well  as  savings  and  loan  fraud 
prosecutions . 

"Major"  Financial  Institution  Fraud  Prosecutions 

The  Department's  financial  institution  fraud  (FIF)  program 
has  concentrated  on  major  cases.  These  are  cases  in  which 
(a)  the  amount  of  fraud  or  loss  was  $100,000  or  more,  or  (b) 
the  defendant  was  an  officer,  director,  or  owner  (including 
share-holder) ,  or  (c)  the  schemes  involved  multiple  borrow- 
ers in  the  same  institution,  or  (d)  the  case  involved  other 
major  factors.  The  Department  collects  and  maintains  data 
regarding  major  cases.  The  data  show  that  the  number  of 
defendants  charged  in  major  cases  increased  from  1,210 
defendants  in  fiscal  years  1989  -  1990,  to  3,725  defendants 
charged  in  fiscal  years  1991  -  1992,  an  increase  of  almost 
310  percent.  In  this  same  timeframe,  there  was  an  increase 
of  about  3  24  percent  in  the  number  of  defendants  convicted 
in  major  cases.  By  the  end  of  fiscal  year  1993,  the  number 
of  defendants  charged  in  major  cases  had  reached  4,871  and 
the  number  of  defendants  convicted  had  grown  to  4,055. 

Current  major  case  data  show  that  in  the  period  October  1, 
1988  -  December  31,  1993,  5,120  defendants  were  charged 
(1,666  in  S&L  cases,  3,260  in  bank  cases,  and  194  in  credit 
union  cases),  4,301  defendants  were  convicted  (1,357  in  S&L 
cases,  2,779  in  bank  cases,  and  165  in  credit  union  cases), 
and  77  percent  of  the  defendants  who  were  sentenced  in  this 
period  were  sentenced  to  confinement.  The  conviction  rate 
was  96.1  percent.  Only  177  defendants  were  acquitted. 
Additional  information  is  provided  in  the  following  table. 
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Description 

S&Ls 

Banks 

Credit 
Unions 

Total 

Informations/ 

Indictments 

1,042 

2,363 

154 

3,559 

Defendants 

charged 

1,666 

3,260 

194 

5,120 

Defendants 

convicted 

1,357 

2,779 

165 

4,301 

Defendants 

acquitted 

104 

72 

1 

177 

Conviction  rate 

92.9% 

97.5% 

99.4% 

96.1% 

Chief  executive 

of ficers/ boards 

of  directors/ 

chairpersons/ 

presidents: 

charged : 

185 

211 

14 

410 

convicted: 

143 

188 

12 

343 

acquitted: 

14 

5 

0 

19 

conviction 

rate: 

91.9% 

97.4% 

100% 

94.8% 

Directors/ 

other  officers: 

charged: 

290 

665 

97 

1,052 

convicted: 

259 

615 

89 

963 

acquitted: 

14 

14 

0 

28 

conviction 

rate: 

94.9% 

97.8% 

100% 

97.2% 

Sentenced  to 

confinement 

912 

1,900 

122 

2,934 

Sentenced 

without 

confinement 

310 

541 

26 

877 

Percent 

sentenced  to 

confinement 

74.6% 

77.8% 

82.4% 

77.0% 

Fines  imposed 

$18,420* 

$10,196* 

$151,250 

$28,767* 

Restitution 

ordered 

$966,118* 

$652,712* 

$17,657* 

$1,636,487* 

*In  Millions  of  dollars 
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Among  the  many  defendants  convicted  in  S&L  cases  are  a 
number  of  notorious  former  senior  executives  and  owners  of 
failed  financial  institutions,  including  Don  Dixon  of  Vernon 
S&L  in  Texas,  Edwin  McBirney  of  Sunbelt  Savings  in  Texas, 
Charles  Keating,  Jr.  of  Lincoln  S&L  in  California,  and  David 
Paul  of  CenTrust  in  Florida. 

Dallas  Bank  Fraud  Task  Force 

The  Dallas  Bank  Fraud  Task  Force's  success  in  addressing 
fraud  against  failed  financial  institutions  in  the  Northern 
District  of  Texas  and  elsewhere  is  another  indication  of  the 
substantial  progress  made  in  combatting  financial  institu- 
tion fraud.  The  Task  Force  for  a  number  of  years  operated 
as  a  joint  venture  primarily  of  the  Criminal  and  Tax 
Divisions  of  the  Department,  the  United  States  Attorney's 
Office  in  the  Northern  District  of  Texas,  the  Federal  Bureau 
of  Investigation,  and  the  Internal  Revenue  Service.  The 
Task  Force's  principal  focus  was  on  those  individuals  who 
had  defrauded  financial  institutions  in  and  around  Dallas, 
Texas,  which  had  failed.  As  of  March  9,  1994,  the  Task 
Force  had  brought  criminal  charges  against  264  defendants 
and  had  obtained  215  convictions.  Don  Dixon  and  Edwin 
McBirney  were  among  these  defendants. 

Federal  Bureau  of  Investigation  Data 

Federal  Bureau  of  Investigation  (FBI)  data  show  that  the 
number  of  FIF  cases  peaked  at  10,088  cases  the  end  of  fiscal 
year  1993,  but  as  of  December  had  dropped  to  9,864  cases. 
Further,  although  the  FBI's  major  cases  (defined  by  the  FBI 
to  mean  cases  with  losses  of  $100,000  or  more  or  involving 
failed  financial  institutions)  are  at  a  substantial  level, 
failure  cases  have  decreased  approximately  13.9  percent 
between  the  end  of  the  fiscal  year  1992  (756  cases)  and  the 
end  of  fiscal  year  1993  (651  cases).  As  of  December  31, 
1993,  there  were  601  failure  cases  as  compared  to  676 
failure  cases  in  the  FBI's  inventory  December  31,  1990.  The 
FBI  expects  the  caseload  of  failure  cases  to  continue  to 
decline. 

The  distribution  and  age  of  FBI  FIF  cases  reflect  a  viable 
and  current  inventory.  The  rise  in  the  FBI's  FIF  caseload 
over  the  past  several  years  primarily  is  the  result  of  a 
steady  increase  of  new  cases  and  is  not  attributable  to  a 
backlog  —  the  average  age  of  a  FIF  case  is  387  days. 
Failure  cases,  however,  are  labor  intensive  and  typically 
require  substantially  more  than  387  days  to  resolve  (bank 
failure  cases  average  614  days;  S&L  failure  cases  average 
470  days;  credit  union  failure  cases  average  512  days) . 

It  is  not  anticipated  that  any  additional  resources  will  be 
necessary  to  conduct  the  Department's  FIF  program.  There 
are  no  program  increases  in  the  1995  budgets  for  the 
components  of  the  Department  involved  in  FIF  enforcement. 
The  Department  of  Justice  is  making  all  required  periodic 
reports  on  financial  institution  fraud.   All  reports  are 
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provided  to  the  offices  of  all  members  of  Congress  when  they 
are  published. 


Changes  in  Assets  Forfeiture  Legislation 


The  Administration  shortly  will  forward  a  forfeiture  bill  to 
the  Congress  for  consideration  that  will  include  certain 
refinements  to  forfeiture  law.  The  Department  remains 
vigilant  over  this  effective,  and  powerful,  law  enforcement 
tool  to  ensure  that  citizens'  rights  are  protected. 
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USE  OF  BYRNE  DISCRETIONARY  GRANTS 

Mr.  Price.  I  would  like  to  concentrate  in  the  time  I  have  on 
crime  and  on  crime  prevention,  particularly  among  young  people, 
and  perhaps  pick  up  where  Mr.  Skaggs  left  off  here  in  terms  of  the 
uses  to  which  you  want  to  put  the  Byrne  program  funding.  You 
want  to  increase  the  Byrne  discretionary  program  and  to  use  those 
funds  for  community  policing,  boot  camps,  drug  courts  for  juvenile 
and  nonviolent  offenders,  drug  treatment  in  prison  and  jails  and  so 
forth. 

I  wonder  if  you  could  focus  in  on  the  boot  camp  proposal.  You 
talk  about  using  these  funds  in  ways  that  we  know  will  have  an 
effect,  that  will  have  a  practical  impact.  As  you  know,  there  has 
been  some  dispute  about  just  how  effective  the  boot  camps  are  in 
preventing  recidivism,  probably  a  good  deal  of  confusion  about 
what  the  purpose  of  these  boot  camps  are  and  what  kind  of  concept 
we  are  dealing  with  here. 

Could  you  tell  us  what  the  idea  is  basically  and  why  you  think 
this  will  be  a  good  use  of  the  Byrne  funds.  Madam  Attorney  Gen- 
eral? 

Attorney  General  RENO.  Now,  on  the  Byrne  discretionary  allow- 
ance, that  doesn't  go  to  boot  camps.  I  mean,  it  could  conceivably, 
but  I  will  provide  you  a  list  of  what  we  are  proposing  for  the  discre- 
tionary monies  in  terms  of  the  Byrne  grants  discretionary  alloca- 
tions. 

[The  information  follows:] 

Planned  1995  Byrne  discretionary  allocations  ^ 

Comprehensive  Communities  Program  $28,000 

Treatment/Drug  Court  2,000 

Community  Prosecution  1,500 

NCPC  2,500 

Wood  &  Seed,  including  NPR  Lab  10,000 

Corrections  Options  10,000 

Prosecution  &  Adjudication  10,000 

Multijurisdictional  Drug  Enf.  Task  Forces 8,000 

Financial  Invest.  &  Money  Laundering  Pros 1,500 

Alien  Offenders  3,000 

DARE  1,500 

Community-Based  Programs  4,000 

Violence,  Youth  and  Gangs^  4,500 

Violence  Against  Women 2,000 

Firearms2  3,000 

Evaluation  3,000 

Dissemination  2,000 

Training  &  T.A 1,500 

Immediate  Response  to  Emerging  Issues  2,000 

Total  100,000 

*  Subject  to  Departmental  and  Administration  priorities. 
2  Includes  some  task  force  activity. 

BOOT  CAMP  INITIATIVE 

Attorney  General  Reno.  With  respect  to  the  boot  camps,  it  is  our 
hope  that  that  will  be  funded  out  of  the  Violent  Crime  Trust  Fund. 

I  have  spent  time  looking  at  youthful  offender  facilities  for  a  long 
time  in  my  own  State,  and  now,  have  a  chance  to  visit  programs 
around  the  country.  Some  people  hear  the  boot  camp  label  and  they 
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see  a  strict  disciplinarian  who  has  no  relationship  to  children,  and 
it  gets  a  bad  label. 

In  other  situations,  whether  it  be  a  boot  camp  operated  on  a  mili- 
tary-style theory,  whether  it  be  a  youth  environmental  program  in 
the  middle  of  the  Everglades  where  youngsters  are  given  a  chance 
to  work  and  to  be  disciplined  and  to  learn  a  work  ethic — whatever 
type  of  facility  it  is — ^the  key  to  a  good  youthful  offender  facility  is 
a  program  that  provides  discipline  for  youngsters,  reasonable  dis- 
cipline that  lets  them  know  where  they  stand,  that  gives  them  a 
sense  of  belonging  to  program,  belonging  in  the  sense  that  they  can 
identify  with  something  that  is  positive.  A  program  that  is  success- 
ful that  addresses  educational  deficiencies  and  literacy  deficiencies. 

None  of  these  program  works,  however,  unless  there  is  a  pro- 
gram that  follows  up  with  aftercare  and  community  care. 

I  recently  was  at  the  Shock  Incarceration  Aftercare  program  in 
New  York.  All  of  the  participants  told  me  that  it  would  never  have 
worked  if  they  had  not  had  the  six  months  of  shock  incarceration 
with  rigorous  discipline — up  early,  beds  made,  order  in  their  lives. 
But  also,  they  still  had  a  sense  of  belonging  to  the  platoon,  to  the 
supervisors. 

They  kept  in  touch  with  the  supervisors.  They  said  it  is  the  first 
time  in  their  lives  that  they  felt  that  they  could  be  involved  with 
something  that  was  positive.  They  came  out  to  a  program  where 
the  aftercare  component  immediately  provided  job  skills — not  just 
the  substantive  slalls,  but  how  to  get  to  work  on  time,  how  to  inter- 
view, how  to  present  yourself,  and  how  to  take  criticism.  Just  work 
ethic  skills,  if  you  will. 

They  then  were  provided  with  job  training,  and  then  they  were 
provided  automatically  with  on-site  work  where  many  of  them  were 
still  working  or  were  in  college — ^the  City  of  New  York  University 
system — doing  things  that  college  administrators  told  me  that  they 
would  never  get  done  because  they  wouldn't  have  been  able  to  work 
out  the  program  otherwise.  And  then  through  job  developers,  they 
were  going  into  actual  jobs  that  they  themselves  were  able  to  hold 
and  to  keep. 

I  talked  to  people  who  had  been  out  two  years.  I  talked  to  people 
who  had  been  in  the  aftercare  program  five  days.  Then  I  came  back 
here  to  a  meeting  of  people  who  were  dealing  with  youthful  facili- 
ties around  the  country,  and  it  is  so  interesting  to  see,  if  you  take 
off  the  labels  and  if  you  look  at  the  heart  of  the  programs,  you  see 
what  works. 

They  do  need  structure  and  order  in  their  lives.  They  do  need  a 
sense  of  belonging.  I  think  it  is  best  summed  up  this  way:  I  tried 
to  talk  to  youngsters  who  are  in  trouble  to  get  some  idea  of  what 
can  be  done  to  prevent  the  problem  in  the  first  place. 

I  asked  them  again  and  again,  what  could  have  kept  you  out  of 
trouble?  What  could  have  been  done?  "Programs  in  the  afternoons 
and  in  the  evenings  where  I  could  belong  to  something,  where  I 
could  participate  in  positive  activities.  And  secondly,  and  most 
poignantly,  somebody  to  talk  to,  somebody  that  could  give  me  ad- 
vice. There  was  nobody  that  really  I  could  look  up  to  that  could 
give  me  advice." 

The  other  interesting  group  that  I  see  fulfilling  that  role  when 
I  see  community  policing  programs  that  work,  is  so  often  that  com- 
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munity  police  officer  who  has  come  to  be  recognized  and  respected 
in  the  community  that  is  fulfilUng  that  role  for  so  many  youngsters 
today.  But  I  think  you  can  have,  whether  you  call  them  boot  camps 
or  youthful  offender  facilities,  I  think  it  is  important  that  young- 
sters who  commit  serious  crime  understand  that  there  is  going  to 
be  a  sanction,  that  it  is  going  to  be  fair  and  firm,  and  that  they 
are  going  to  have  a  chance  to  get  off  on  the  right  foot  afterwards. 

Mr.  Price.  You  think  we  have  enough  experience  with  those 
kinds  of  facilities  now  to  know  what  works  and  to  do  it  right. 

I  would  appreciate  your  furnishing  for  the  record  a  clarification 
of  the  various  funding  sources. 

Mr.  Price.  You  say  the  Byrne  discretionary  funds  could  possibly 
go  for  this.  What  other  kind  of  funding  sources  are  we  talking 
about  here  for  this  kind  of  program? 

Attorney  General  Reno.  We  are  basically  looking,  in  terms  of  the 
Senate  bill,  we  are  looking  at  the  Violent  Crime  Trust  Fund. 

[The  information  follows:] 

Boot  Camps  and  Youthful  Offender  Facilities 

During  1991,  the  Office  of  Juvenile  Justice  and  Delinquency  Prevention  (OJJDP) 
selected  and  funded  three  jurisdictions  to  participate  in  the  Bootcamps  for  Juvenile 
Offenders  program.  The  program  is  designed  to  create  an  alternative  intermediate 
sanction  program  for  non-violent  juvenile  ofTenders  under  the  age  of  18.  The  pro- 
gram is  also  designed  to  emphasize  discipline,  treatment  and  work  in  a  military 
style  bootcamp  program.  These  programs  are  also  participating  in  an  independent, 
national  evaluation  to  document  the  process  and  impact  of  the  program.  This  pro- 
gram has  been  a  joint  effort  between  the  Bureau  of  Justice  Assistance  (BJA)  and 
the  Office  of  Juvenile  Justice  and  Delinquency  Prevention.  In  1994,  OJJDP  and  BJA 
will  provide  up  to  $550,000  for  supplemental  funds  to  the  three  currently  funded 
juvenile  military-style  bootcamp  programs  based  on  their  assessed  needs.  Based  on 
the  results  of  the  bootcamp  evaluation,  OJJDP  will  decide  what  funding,  if  any, 
would  be  available  for  bootcamps  in  1995. 

In  the  1995  budget  request,  $35  million  was  requested  for  the  OJJDP  State  Chal- 
lenge Grant  Program.  This  new  program  was  established  as  Part  E  of  title  II  of  the 
Juvenile  justice  and  Delinquency  Prevention  (JJDP)  Act  of  1974,  as  amended  by  the 
1992  amendments  to  the  JJDP  Act.  Participation  in  the  State  Challenge  Grant  Pro- 
gram is  voluntary  on  the  part  of  the  States.  Each  State  is  eligible  to  receive  up  to 
10  percent  of  the  amount  of  the  State's  Formula  Grants  Program  allocation  for  each 
challenge  activity  that  the  State  agrees  to  undertake.  The  term  "challenge  activity" 
includes  increasing  community-based  alternatives  to  incarceration  by  establishing 
programs  such  as  expanded  use  of  probation,  mediation,  restitution,  community 
service,  treatment,  home  detention,  intensive  supervision,  and  electronic  monitoring 
and  developing  and  adopting  a  set  of  objective  criteria  for  the  appropriate  placement 
of  juveniles  in  detention  and  secure  confinement. 

SCHOOL  violence 

Mr.  Price.  All  right. 

Let  me  turn  to  school  violence,  a  related  subject  and  one  that  is 
increasingly  of  concern  throughout  America.  We  were  able  in  last 
year's  bill  to  include  a  modest  amount  of  funding  for  some  dem- 
onstrations in  school  violence  reduction,  particularly  in  North  Caro- 
lina. We  have  a  promising  pilot  program  underway  there  in  one  of 
our  counties.  It  is  community-based.  It  involves  the  local  sheriffs, 
school  officials,  parents  and  students,  developing  a  model  of  edu- 
cation and  trying  to  heighten  student  awareness  of  the  violence 
problem,  to  give  them  some  alternative  ways  of  working  out  their 
disputes. 
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What  kind  of  steps  do  you  have  underway  or  special  programs 
in  the  Justice  Department  to  focus  on  this  problem  of  school  vio- 
lence? Are  there  successful  models  here  that  you  would  point  to? 

We  have,  of  course,  recently  passed  the  Safe  Schools  Act  here  in 
the  House.  I  realize  that  that  program  is  going  to  be  administered 
through  the  Department  of  Education,  but  I  wonder  what  kind  of 
interaction  you  anticipate  there,  and  are  there  Justice  programs 
that  will  dovetail  with  this  State  school  effort? 

Attorney  General  Reno.  When  I  came  to  Washington,  I  was  con- 
cerned because  my  perspective  had  been  as  a  local.  When  the  Fed- 
eral Government  would  come  to  town,  there  would  be  somebody 
from  one  agency,  and  another  agency,  and  another  agency,  they 
would  never  talk.  They  didn't  understand  how  their  programs 
interrelated,  so  it  was  very  confusing  to  have  to  deal  with  them. 

So  when  I  came  here,  I  immediately  started  talking  with  the  Sec- 
retaries of  the  Department  of  Education,  HUD,  HHS  and  Labor, 
trying  to  develop  a  comprehensive  effort  to  work  with  communities 
such  as,  for  example,  Denver,  who  had  come  to  us  saying  "Look, 
we  need  your  technical  advice." 

We  need  the  five  agencies  to  work  together,  and  we  are  working 
together  in  terms  of  providing  technical  advice.  Through  the  Weed 
and  Seed  initiatives,  we  are  doing  other  efforts;  the  Safe  Schools 
Provision.  I  mean  there  are  so  many  efforts  underway. 

What  we  are  trying  to  do  is  to  make  sure  that  we  work  with  com- 
munities who  come  to  us  and  say  "Look,  we  understand  our  needs 
and  resources.  We  may  not  need  money  for  conflict  resolution,  but 
we  would  like  money  for  truancy  prevention  for  that  little  nine- 
year-old." 

And  we  are  trjdng  to  make  sure  that  our  juvenile  justice  and  de- 
linquency prevention  dollars  are  used  as  wisely  as  possible.  Not  so 
that  they  duplicate  the  Department  of  Education,  but  so  that  the 
two  agencies  work  together  as  well  as  they  can,  along  with  HHS, 
in  terms  of  looking  at  family  preservation  programs,  to  get  our  dol- 
lars to  communities  in  the  wisest  way  possible. 

That  is  in  an  initial  stage.  Just  trying  to  get  the  mechanisms 
geared  up  is  very  difficult,  but  it  is  very  exciting  to  see  the  re- 
sponses when  we  can  work  together  with  the  community  in  a  com- 
prehensive effort. 

In  that  regard,  I  think  the  conflict  resolution  programs  that  are 
being  tried  throughout  the  country  are  very  promising.  They  are 
being  evaluated  now. 

The  Centers  for  Disease  Control  is  looking  at  these  figures  and 
evaluating  them.  I  think  it  is  important  for  people  who  start  these 
projects  to  make  sure  that  they  are  getting  an  effective  result. 

Peer  mediation  is  working  well  in  a  number  of  areas.  In  others, 
it  is  not.  I  think  we  need  to  look  at  why  it  is  not  working  in  one 
and  why  it  is  working  in  another,  and  understand  how  it  can  be 
done  better. 

Local  hospitals  are  coming  together  with  schools.  Here  in  Wash- 
ington, the  Washington  Hospital  Center  which  serves  a  large  num- 
ber in  an  area  that  is  a  very  violent  area,  went  out  to  the  schools 
with  research  dollars  to  start  initiating  conflict  resolution  programs 
that  focus  on  a  hospital  area.  It  is  exciting  to  see  the  collaboration 
underway  there. 
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I  am  convinced  that  truancy  prevention  is  one  of  the  keys.  You 
start  seeing  truancy  at  eight  and  nine  and  ten.  Too  often  the  poHce 
will  simply  take  the  truant  to  school,  the  school  will  call  home  and, 
if  the  parent  doesn't  come  get  the  child,  they  will  send  him  home. 

If  we  developed  a  comprehensive  effort  with  a  community-friend- 
ly, highly-respected  police  officer,  or  a  social  worker  and  a  public 
health  nurse  that  made  a  home  visit,  I  think  we  would  start  seeing 
problems  that  could  be  identified  up  front. 

AFTER  SCHOOL  PROGRAMS 

The  afternoon  and  evening  programs  that  keep  kids  out  of  trou- 
ble are  absolutely  key  to  violence  reduction.  Mentoring  and  coun- 
seling— what  I  mentioned  earlier — of  kids  who  desperately  need 
somebody  to  talk  to,  somebody  to  look  up  to,  are  so  important. 
Community  programs  that  encourage  volunteerism  or  leverage  ef- 
forts through  businesses,  through  police  officers  who  are  off  duty 
who  develop  programs. 

One  of  the  things  that  I  am  hopeful  that  we  will  see  happen,  and 
as  I  understand  it,  the  Senate  crime  bill  contains  a  provision  for 
keeping  the  schools  open  longer.  I  believe  it  is  a  provision  by  Sen- 
ator Bradley  and  Senator  Danforth.  It  has  always  troubled  me  to 
drive  through  a  community  and  see  a  school  locked  and  barred  at 
five  o'clock  in  the  afternoon  after  I  have  just  come  from  a  city  com- 
mission meeting  where  the  community  is  asking  for  a  youth  center. 
Why  can't  that  school  be  open  longer  with  resources  available  to 
keep  kids  out  of  trouble? 

There  is  so  much  that  can  be  done  in  violence  reduction  in  the 
schools,  but  it  won't  work  if  we  don't  do  it  in  the  community  out- 
side the  schools. 

The  Centers  for  Disease  Control  and  Injury  Prevention  has  un- 
dertaken youth  violence  and  identified  it  as  one  of  the  great  public 
health  problems  in  America  today.  The  statistics,  I  think,  say  an 
awful  lot. 

Assaultive  behavior  amongst  kids 

Mr.  Smith.  Okay. 

Attorney  General  Reno  [continuing].  Has  increased  but  slightly. 
What  has  gone  up  is  the  homicide  rate  amongst  youngsters  There 
were  17  per  hundred  thousand  for  young  white  males  ages  15  to 
24  in  1992  killed  by  homicides;  and  37  per  hundred  thousand  for 
all  young  males  in  that  category.  There  were  159  per  hundred 
thousand  for  young  black  males,  a  national  tragedy  that  I  don't 
think  we  can  tolerate. 

More  importantly,  what  the  Centers  for  Disease  Control  reports 
showed  is  that  the  victim  and  the  perpetrator  were  acquainted.  It 
was  mostly  the  same  sex,  the  same  race.  It  started  from  an  argu- 
ment. It  was  not  felony  related.  It  involved  alcohol.  Drugs  were  not 
mentioned,  and  137  per  100,000  involved  guns. 

I  think  if  we  look  at  those  statistics  and  start  focusing  on  conflict 
resolution  and  violence  prevention,  we  can  do  so  much. 

Mr.  Price.  Thank  you. 

Thank  you,  Mr.  Chairman. 

Mr.  Smith.  We  need  to  be  out  at  noon,  so  I  will  just  waive  my 
questions.  I  am  going  to  submit  some  questions  for  the  record. 
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AGENT  LEVELS  IN  FBI  AND  DEA 

Mr.  Smith.  I  will  yield  to  Mr.  Rogers  at  this  time. 

Mr.  Rogers.  Thank  you,  Mr.  Chairman. 

Madam  Attorney  General,  I  am  still  confused  about  the  position 
level  cuts  in  the  FBI  and  the  DEA. 

On  page  four  of  your  submission  summary,  you  show  a  chart  that 
shows  that  in  1993,  there  were  actually  10,594  special  agents  that 
we  had.  These  are  the  people  on  the  line  investigating  crimes.  In 

1994,  that  was  reduced  to  10,376,  and  now  you  propose  to  reduce 
that  further,  to  10,346. 

Am  I  reading  that  correctly? 

Attorney  General  Reno.  Yes,  you  are,  sir. 

Mr.  Rogers.  So  since  1993,  if  we  give  you  what  you  want  in 

1995,  as  we  did  in  1994,  you  will  have  reduced  the  number  of  spe- 
cial agents  of  the  FBI  to  investigate  crime  by  248  agents. 

Attorney  General  Reno.  Yes,  30  from  this  year — from  1994  to 
1995. 

Mr.  Rogers.  For  the  Drug  Enforcement  Administration  will  have 
declined  by  248  special  agents.  That  is,  people  who  are  actually  not 
staff  or  support  personnel,  but  the  actual  agents  out  there  inves- 
tigating drug  crimes  in  the  country  will  also  have  been  reduced  by 
248.  Is  that  right? 

Attorney  General  Reno.  It  is  from  3,401  to  3,391. 

Mr.  Rogers.  Well,  from  1993. 

Attorney  General  Reno.  It  was  3,639  in  1993;  3,401  in  1994;  and 
3,391  in  1995. 

Mr.  Rogers.  A  reduction  of 

Attorney  General  Reno.  From  1994  to  1995,  our  problem  is  that 
we  have  to  absorb  the  pay  raise  that  we  didn't  ask  for  of  about 
$140  million. 

Mr.  Rogers.  But  the  reduction,  we  will  have  reduced  the  number 
of  special  DEA  agents  by  248  since  1993. 

Attorney  General  Reno.  Yes,  sir. 

Mr.  Rogers.  Again,  I  have  to  register  a  protest.  I  just  think  for 
us  to  claim  that  we  are  leading  this  fight  against  crime  in  the 
country  and  then  to  reduce  these  people  who  are  on  the  front  lines 
is  wrong.  We  are  reducing  the  people  who  solve  the  crimes  out 
there,  and  I  don't  know  why  we  are  doing  that.  Why  are  we  doing 
that? 

Attorney  General  Reno.  I  explained  to  you,  sir,  and  I  will  be 
happy  to  explain  to  you  again.  What  I  want  to  do  is  make  sure  that 
we  make  these  agencies  as  efficient  as  possible,  that  we  get  the 
agents  from  behind  the  desks  to  the  communities;  and  then,  as  we 
see  additional  needs,  we  will  need  to  address  them. 

As  I  indicated,  I  didn't  ask  for  the  pay  raise,  because  I  know  how 
strapped  people  are.  It  is  something  we  have  to  absorb,  and  I  am 
going  to  do  everything  I  can  to  make  sure  that  I  have  the  soundest 
budget  possible,  and  that  I  use  the  people  within  the  Department 
of  Justice  as  wisely  as  possible.  It  is  not  perfect,  but  I  will  be  happy 
to  work  with  you 

Mr.  Rogers.  While  you  are  reducing  the  agents  out  there,  you 
are  increasing  the  office  staff  here  in  Washington. 
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For  General  Legal  Activities,  you  have  requested  a  substantial 
increase  over  last  year. 

Attorney  General  Reno.  No,  sir.  I  am  not  reducing  agents  out 
there. 

Mr.  Rogers.  I  thought  we  just  resolved  that. 

Attorney  General  Reno.  No,  sir.  As  I  believe  I  told  you,  we  are 
trying  to  get  agents  out  of  Washington  to  the  field  where  they 
count. 

Mr.  Rogers.  But  your  chart,  your  budget  says  you  will  have  re- 
duced the  number  of  people  investigating  crimes,  special  agents,  by 
a  net  of  248,  both  FBI  and  DEA. 

Attorney  General  Reno.  No,  sir.  What  the  chart  says  is  that 
there  were  10,594  FBI  agents  in  1993.  We  are  requesting  10,346. 
But  what  I  also  told  you  was  that  we  are  trying  to  move  600  FBI 
agents  from  behind  desks,  where  they  don't  investigate,  out  to  the 
field  where  they  can  make  a  difference,  so  that  the  people's  dollars 
are  used  as  wisely  as  possible. 

Mr.  Rogers.  Well,  a  lot  of  the  cut  that  you  are  talking  about  are 
support  personnel. 

Attorney  General  Reno.  Support  personnel  don't  investigate. 

support  for  BYRNE  FORMULA  GRANTS 

Mr.  Rogers.  Now,  let  me  mention  briefly  again  the  Byrne  for- 
mula grant  program.  I  want  to  join  my  colleagues  who  have  today 
protested  that  cut — elimination  of  the  Byrne  formula  grant  pro- 
gram. That  program  has  been  highly  effective  in  Kentucky,  I  know, 
because  it  gives  the  State  police  the  wherewithal  to  work  with  the 
local  police  for  an  integrated  law  enforcement  effort,  particularly  to 
eradicate  marijuana,  which  is  a  major,  growing  problem  in  our 
State. 

Last  year,  the  State  received  $5.3  million  under  that  formula, 
and  much  of  that  was  used  in  10  counties  in  the  district  that  I  rep- 
resent for  drug  task  forces  and  marijuana  eradication,  which  is  a 
major  problem.  Without  Byrne  they  otherwise  would  not  have  the 
resources  for  that  activity. 

I  would  like  to  put  a  plug  in  for  that  program.  It  is,  of  course, 
a  block  grant  to  the  States,  who  then  set  their  own  priorities  and 
needs,  which  differ  from  State  to  State,  and  it  guarantees  that  all 
States  receive  aid. 

Instead,  apparently  the  administration  wants  to  eliminate  the 
Byrne  program  so  that  they  can  target  resources  to  communities 
and  activities  that  they  believe  most  important.  And  I  just  have  to 
believe  that  the  law  enforcement  people  in  Kentucky  have  a  better 
handle  on  how  to  spend  money  to  fight  crime  than  some  bureaucrat 
in  Washington. 

Attorney  General  Reno.  I  couldn't  agree  with  you  more,  and  that 
is  what  we  are  trying  to  do,  rather  than  just  give  money  to  every 
State  or  to  every  community.  What  people  have  been  telling  me  in 
this  year  is  that  communities,  areas,  know  their  needs  and  re- 
sources far  better  than  somebody  off  in  the  State  Capital,  far  better 
than  somebody  off  in  Washington. 

I  firmly  believe  that  with  the  Federal  Government  working  to- 
gether with  the  State  and  local  governments  can  make  sure  that 
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money  gets  to  where  it  needs  to  go  based  on  need  and  resources 
as  opposed  to  just  a  blind  formula. 
Mr.  Smith.  Do  you  have  another  question? 

UNITED  STATES  ANTITRUST  LAWS 

Mr.  Rogers.  Yes,  I  do. 

Yesterday  we  had  Ambassador  Kantor,  the  U.S.  Trade  Rep- 
resentative before  us,  and  in  our  conversations  with  him  we  again 
discussed  an  area  that  has  a  great  interest  to  me  and  a  lot  of  other 
people,  I  believe.  That  is  the  question  of  the  use  of  U.S.  antitrust 
laws  to  combat  unfair  foreign  trade  practices. 

The  Ambassador  indicated  that  his  office  has  referred  some  cases 
to  Justice  for  review  and  possible  litigation.  And  I  am  not  going  to 
ask  you  about  a  particular  case,  but  are  the  U.S.  antitrust  laws  a 
viable  weapon  to  counter  unfair  foreign  trade  practices? 

Attorney  (Jeneral  Reno.  First  of  all,  I  want  to  look  at  it  from  a 
law  enforcement  perspective  and  not  a  trade  perspective,  because 
I  think  it  is  important  that  we  do  not  use  the  law  as  a  matter  of 
trade  retaliation,  but  because  we  believe  that  it  is  the  right  thing 
to  do  based  on  our  antitrust  laws. 

When  I  took  office,  I  immediately  began  to  review  antitrust  laws, 
and  I  talked  with  the  Assistant  Attorney  General  for  Antitrust.  As 
she  pointed  out  to  me,  we  are  living  more  and  more  in  a  global 
economy.  Judge  Hand  in  the  Alcoa  case  early  on  about  50  years 
ago,  said  that  there  is  a  role  for  the  courts  of  this  country,  and  that 
conduct  abroad  which  has  a  direct  and  foreseeable  and  substantial 
effect  on  U.S.  commerce  can  be  addressed  through  our  antitrust 
laws. 

Ms.  Bingaman  took  steps  to  make  sure  that  we  are  staffed  with 
people  who  understand  international  trade  implications  of  antitrust 
laws,  and  we  are  working  to  do  what  is  right  and  proper  under  the 
evidence  and  the  law  to  support  the  antitrust  provisions  as  they 
impact  on  international  issues. 

Mr.  Rogers.  I  am  not  sure  I  understand  what  you  said. 

Attorney  General  Reno.  Well,  why  don't  you  ask  me  and  I  will 
try  to  do  better, 

Mr.  Rogers.  Are  you  going  to  use  the  antitrust  laws  to  fight  for- 
eign monopolies  who  do  business  in  this  country? 

Attorney  General  Reno.  We  are  going  to  investigate  allegations 
of  anticompetitive  conduct  abroad  which  has  the  direct  substantial 
and  foreseeable  effect  of  excluding  U.S.  goods  and  services  from 
their  markets. 

Mr.  Rogers.  Are  there  any  investigations  now  ongoing? 

Attorney  General  Reno.  Yes. 

Mr.  Rogers.  And  can  you  comment  further  on  any  of  those? 

Attorney  General  Reno.  No.  \ 

comprehensive  crime  bill 

Mr.  Rogers.  Now,  the  President  has  not  sent  to  us  a  comprehen- 
sive Crime  Bill.  Instead,  he  apparently  is  taking  bits  and  pieces     \^ 
from  the  Senate  bill  and  perhaps  some  House  bills. 

Will  the  Administration  be  sending  its  own  comprehensive  Crime 
Bill  to  the  Congress,  and  if  not,  why  not? 
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Attorney  General  Reno.  We  are  working  with  the  Senate  and  the 
House  in  a  cooperative  effort  to  identify  key  provisions.  The  Presi- 
dent has  made  clear  that  he  feels  very  strongly  that  the  provisions 
for  100,000  police  officers  is  key  to  a  successful  effort  against  vio- 
lence in  this  country.  He  is  very  supportive  of  the  "Three  Strikes 
and  You're  Out"  and  we  have  submitted  a  "Three  Strikes  and 
You're  Out"  proposal. 

He  supports  providing  dollars  to  States  for  prisons  that  count  in 
ways  that  States  can  use  them  to  ensure  that  violent  offenders  are 
housed  or  for  sentences  that  fit  the  crime.  He  is  supportive  of  a  ban 
on  assault  weapons.  He  is  supporting  efforts  for  boot  camps  and 
drug  courts.  These  are  some  of  the  initiatives. 

Mr.  Rogers.  And  finally,  if  I  can  ask  a  final  question  about  a 
budget  item,  Mr.  Chairman. 

Most  of  what  you  would  like,  the  financing  for  that  would  come 
from,  as  you  said  before,  the  so-called  trust  fund  that  is  in  the  Sen- 
ate-passed Crime  Bill.  But,  of  course,  I  would  remind  you,  as  you 
well  know,  that  such  a  bill  has  not  passed  the  House,  and  there 
is  some  question  that  it  will.  Because  the  House  has  already  dedi- 
cated the  proceeds  of  the  employee  reduction  in  the  Federal  work 
force  to  other  purposes. 

Now,  suppose  for  a  moment  that  the  Congress  decides  not  to 
dedicate  the  savings  from  employee  reductions  to  the  crime  control 
fund.  It  is  a  substantial  amount  of  money.  In  fact,  your  budget  pro- 
poses a  24  percent  increase,  and  almost  all  of  that — ^21  percent — 
is  to  be  funded  through  this  new  control  fund. 

Suppose  that  doesn't  happen.  What  do  we  do  then? 

Attorney  General  Reno.  We  take  it  as  it  happens,  but  I  am  con- 
vinced that  this  Congress  is  going  to  do  everjrthing  it  can  to  get 
100,000  police  officers  to  the  streets  of  America  and  community  po- 
licing programs  where  they  count,  and  I  feel  very  strongly  that  this 
Congress,  both  Republicans  and  Democrats,  are  going  to  find  a  way 
to  finance  it. 

Mr.  Rogers.  And  if  it  doesn't  happen? 

Attorney  General  Reno.  If  it  doesn't  happen,  we  are  going  to  find 
whatever  dollars  we  can  to  make  sure  that  it  happens  as  much  as 
it  can  possibly  happen. 

Mr.  Rogers.  But  it  would  mean  substantial  cuts,  would  it  not, 
in  all  the  other  programs  of  the  DOJ? 

Attorney  General  Reno.  I  think  the  American  people  want  us  to 
fight  crime  in  a  smart,  tough  way.  I  think  they  want  us  to  find  the 
money  to  fight  it  in  a  smart,  tough  way,  and  I  think  working  to- 
gether we  can  do  it. 

Mr.  Rogers.  Thank  you. 

Mr.  Smith.  Mr.  Mollohan? 

BYRNE  FORMULA  GRANT  PROGRAM 

Mr.  Mollohan.  Thank  you,  Mr.  Chairman. 

Madam  Attorney  General,  you  have  heard  from  a  couple  of  peo- 
ple on  the  committee  about  the  Byrne  formula  grant  program  and 
I  guess  there  is  an  awful  lot  of  concern  across  the  Nation  about  the 
prospect  of  its  elimination.  I  have  certainly  heard  from  my  con- 
stituents back  in  the  district  on  this,  and  I  take  it  from  the  ques- 
tioning here  today,  a  number  of  Members  have  likewise. 
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There  may  be  resources  out  there  which  the  local  authorities  can 
draw  upon  to  continue  programs  that  they  feel  are  extremely  valu- 
able. Perhaps  maybe  you  should  talk  about  that,  and  talk  about 
how  the  prospect  of  eliminating  the  formula  program  would  not  un- 
dermine those  efforts.  But  as  I  say,  I  have  heard  from  virtually 
every  community  in  my  congressional  district. 

Just  an  example  of  that,  there  is  a  letter  from  Parkersburg, 
Mayor  Eugene  A.  Knotts,  and  specifically  from  the  Chief  of  Police, 
Rick  Modesitt. 

And  I  think  he  states  the  concern  nicely.  He  says:  "Dear  Rep- 
resentative MoUohan:  We  have  received  notification  that  the  Fed- 
eral executive  budget  submitted  to  Congress  recommends  the  elimi- 
nation of  the  Edward  Byrne  Memorial  Formula  Grant  program, 
(Drug  Control  and  System  Improvement  program),  which  is  the  pri- 
mary source  of  Federal  support  for  local  and  State  anti-crime  ini- 
tiatives. If  approved,  West  Virginia  will  not  receive  funding  for  law 
enforcement  and  criminal  justice  programs. 

"This  particular  measure  would  be  devastating  to  the  Parkers- 
burg Police  Department.  In  particular,  we  would  show  the  loss  of 
one  DARE  officer" — and  I  really  think  that  is  an  excellent  pro- 
gram— ^"which  is  heavily  involved  in  the  school  system,  in  anti-drug 
education,  as  well  as  a  special  investigative  unit  geared  for  regional 
narcotic  enforcement  which  has  been  quite  successful. 

"It  would  be  my  opinion  that  elimination  of  such  funding  would 
be  detrimental  to  every  police  agency  in  our  State.  It  is  important 
that  any  crime  bill  or  package  should  include  funding  for  regional 
enforcement  and  education  programs,  regardless  of  the  size  of  our 
community  or  State.  We  ask  your  support  in  maintaining  funds  for 
such  programs." 

That  gives  you  an  idea  of  their  sense  of  what  the  loss  would  be 
if  this  program  were  eliminated.  I  would  say,  when  you  talk  about 
targeting  places  of  need,  I  think  every  place  in  the  country,  every 
school  in  the  country,  has  this  problem  to  one  degree  or  to  another, 
and  it  needs  to  be  addressed,  and  these  Federal  resources  that  they 
have  come  to  rely  upon  are  very  important  in  doing  that. 

I  guess  I  would  just  like  you  to  speak  to  that,  Madam  Attorney 
General,  and  perhaps  even  provide  some  reassurance  as  to  how  you 
think  these  programs  would  be  carried  on  if  we  were  to  agree  to 
eliminate  this  program. 

Attorney  General  Reno.  You  have  provided  a  classic  example  of 
how  the  proposal  is  going  to  enhance  just  what  you  are  talking 
about.  One  DARE  officer  in  a  school  can't  make  nearly  the  dif- 
ference that  five  community  police  officers  with  DARE  training  and 
other  skills  can  make  being  assigned  to  a  school. 

We  have  had  2,760  applications  for  some  13,000  police  officers 
just  off  the  bat.  We  are  told  by  agencies  that  they  would  like  to 
apply  for  more.  One  of  their  key  efforts  is  to  put  these  police  offi- 
cers into  schools,  not  just  in  a  DARE  program,  but  into  a  school 
neighborhood  effort,  and  I  think  that  the  community  policing  initia- 
tive provided  for  communities  in  ways  they  can  use  it,  so  that  all 
communities  have  it,  can  be  as  effective,  and  I  frankly  think  more 
effective  than  a  random  basis  such  as  we  see  now. 
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COMMUNITY  POLICING  VS.  BYRNE  GRANTS 

Mr.  MOLLOHAN.  Well,  let  me  just  speak  to  that.  You  say  in  all 
communities,  and  before  when  you  were  talking  about  this,  you 
were  talking  about  areas  of  need.  When  you  talk  about  areas  of 
need,  you  seem  to  be  suggesting  to  me  a  grant  approval  program. 

Attorney  General  Reno.  What  we  are  trying  to  do  is,  you  had 
mentioned  the  DARE  program  and  I  was  talking  about  community 
policing. 

Mr.  MoLLOHAN.  Right. 

Attorney  Greneral  Reno.  This  provision  provides  for  100,000  com- 
munity police  officers  which  will  more  than  meet  the  needs  of  the 
program  that  you  describe,  and  I  think  will  go  far  beyond  it.  There 
are  different  proposals  in  both  the  House  and  the  Senate  as  to  how 
that  money  will  be  distributed.  But  you  will  be  able  to  distribute 
that,  and  I  think  clearly  address  the  needs  throughout  America. 

Mr.  MoLLOHAN.  Let  me  ask  you 

Attorney  General  Reno.  With  respect — ^that  is  $1.7  billion,  not 
just  for  one  DARE  officer,  but  for  community  police  officers  in  the 
schools  doing  DARE  work,  doing  it 

Mr.  MOLLOHAN.  Okay.  I  understand.  Excuse  me,  just  for  a  sec- 
ond. Because  I  don't  have  very  much  time  here.  Are  you  suggesting 
that  if  we  eliminate  this  program,  we  will  lose  one  DARE  officer, 
but  that  is  going  to  be  made  up  with  five  officers? 

Attorney  General  Reno.  It  will  depend  on  what  the  community 
wants  to  do  with  it.  You  are  going  to  have  100,000  police  officers 
for  that  $1.7  billion.  You  are  going  to  have  an  additional  $50  mil- 
lion in  a  discretionary  program  for  the  Bjn-ne  grant  for  a  total  of 
$100  million,  and  you  are  going  to  have  Bureau  of  Justice  Assist- 
ance monies. 

Mr.  MoLLOHAN.  Excuse  me  just  one  second.  Just  getting  down  to 
the  local  level, — are  you  suggesting — that  there  be  a  replacement 
under  these  other  programs  that  you  are  recommending  for  the  loss 
of  this  DARE  officer  in,  say  Parkersburg,  West  Virginia? 

I  mean  will  they  definitely  have  access  to  these  additional  pro- 
grams? 

Attorney  General  Reno.  It  will  depend  on  Mr.  Rogers'  concern 
about  the  funding,  but  for  100,000  police  officers,  I  anticipate  that 
large  and  small  communities,  because  both  the  House  and  Senate 
divide  up  their  version  differently  in  terms  of  how  it  is  going  to  be 
allocated,  but  there  is  a  clear  assurance  that  rural  communities, 
small  communities,  will  have  their  fair  share  of  allocation  of  com- 
munity policing  initiative. 

With  100,000  police  officers  on  the  streets  of  America  in  ways 
that  can  count,  it  will  more  than  replace  what  we  have  here.  But 
in  addition  to  that,  there  will  be  $100  million  discretionary  money 
through  the  Byrne  grant.  There  will  be  Bureau  of  Justice  Assist- 
ance monies. 

One  of  the  things  that  has  run  through  this  country  today  is  the 
Byrne  grant  enables  people  to  work  together.  People  can  work  to- 
gether by  picking  up  the  phone  and  calling  each  other,  and  one  of 
the  things  that  we  are  trying  to  do  is  make  sure  our  Federal  agen- 
cies are  as  accessible  and  a  true  partner  with  local  law  enforce- 
ment. 
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Mr.  MOLLOHAN.  Okay.  This  program  works  in  these  commu- 
nities, so  there  has  to  be  some  kind  of  assurance  and  a  high  level 
of  comfort  that  they  are  going  to  be  able  to  continue  programs  and 
a  drug  program  in  schools  that  they  think  are  very  effective. 

I  look  forward  to  working  with  you  on  that. 

Thank  you. 

Mr.  Smith.  Mr.  Moran. 

CIVIL  RIGHTS  POLICY 

Mr.  Moran.  Thank  you,  Mr.  Chairman. 

Madam  Attorney  General,  one  of  the  ongoing  controversies  with 
regard  to  the  Justice  Department  has  centered  on  an  issue  that  we 
haven't  discussed  today,  and  that  is  who  will  carry  out  civil  rights 
policy  for  this  administration,  and  what  will  be  that  policy? 

I  expect  that  we  will  get  a  strong  advocate,  which  is  fine,  because 
we  ought  to  have  an  advocate,  but  we  also  are  going  to  have  what- 
ever policy  it  is  monitored  and  ultimately  determined  by  the  Attor- 
ney General  consistent  with  the  President's  policy.  But  I  don't  real- 
ly understand  what  your  approach  to  civil  rights  is,  and  I  would 
like  to  give  you  an  opportunity  to  kind  of  clarify  that. 

Let  me  just  lay  out  a  little  context  because  I  am  very  much  con- 
cerned about  where  some  of  this  country  is  going  in  terms  of  civil 
rights,  particularly  those  who  think  they  are  on  the  cutting  edge 
of  civil  rights  policy.  Because  we  are  seeing  resegregation  on  college 
campuses.  We  are  seeing  the  vulcanization  of  political  representa- 
tion by  racial  and  ethnic  group,  gerrymandering  districts  for  con- 
gressional purposes  to  ensure  that  you  have  minority  representa- 
tion, doing  the  same  thing  within  local  governments  and  within 
States. 

And,  of  course,  the  problem  is  that  then  those  people  who  are  left 
out  don't  have  to  balance  their  perspective  by  considering  the  mi- 
norities' point  of  view.  You  get  much  more  channel  vision  when  you 
ensure  that  kind  of  concentration — concentrated  minority  popu- 
lation. It  is  fine  if  it  is  occurs  naturally.  If  we  deliberately  gerry- 
mander districts  to  ensure  what  the  representation  is  on  local  gov- 
erning bodies  and  at  the  State  level  and  even  at  the  Federal  level, 
I  at  least  am  concerned. 

What  I  want  to  hear  from  you  is  how  you  feel  about  that,  what 
the  trend  is,  what  the  policy  of  the  Justice  Department  is  going  to 
be,  because  the  most  controversial  issues  with  regard  to  civil  rights 
today  seems  to  be  how  we  carve  up  the  lines  to  determine  racial 
and  ethnic  representation  on  governing  bodies  at  the  State  and 
local  level.  So  could  you  address  that? 

Attorney  General  Reno.  Yes.  I  intend  to  enforce  the  Voting 
Rights  Act  passed  by  Congress  as  vigorously  as  I  possibly  can. 

Mr.  Moran.  Well,  that  is  not  going  to  do.  I  mean  that  is  a  nice 
answer.  But  let  me  give  you  an  example,  since 

Attorney  General  Reno.  Congressman,  I  think  it  is.  I  think  when 
we  get  into  specific  cases,  those  issues  have  got  to  be  litigated  in 
the  court.  There  are  policy  issues,  but  this  Congress  passed  the 
Voting  Rights  Act;  it  is  the  law  of  this  land,  and  I  am  going  to  en- 
force it. 
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I  am  always  happy  to  hear  from  people  in  an  appropriate  manner 
through  appropriate  Utigation.  If  you  have  a  concern  about  a  spe- 
cific piece  of  Htigation,  but 

Mr.  MORAN.  I  am  obviously  reticent  to  correct  or  in  any  way 
seem  critical  of  the  point  you  make,  but  the  fact  is  that  these  cases, 
many  of  them,  should  not  be  decided  in  the  courts;  that,  in  fact, 
a  lot  of  them  are  subject  to  policy,  civil  rights  policy  that  the  Jus- 
tice Department  administers.  If  it  is  administered  properly,  they 
don't  go  to  court.  They  don't  take  up  the  court's  time  and  jurisdic- 
tion's money  and  Federal  money  trying  to  determine  them  over — 
through  a  judicial  process  that  oftentimes  becomes  very  inflexible. 

If  we  have  a  civil  rights  policy  that  is  generally  applicable,  that 
reflects  the  President's  point  of  view  and  your  point  of  view,  and 
is  reflective  of  this  Democracy's  approach  to  progressive  civil  rights, 
we  are  going  to  avoid  a  lot  of  these  civil  rights  cases. 

What  I  want  to  understand — and  I  will  just  give  you  an  example 
without  getting  too  specific.  If  you  have  progressive  communities 
that  have  no  record  of  discrimination,  that  have  shown  adequate 
representation  on  their  local  boards  and  so  on,  would  the  Justice 
Department  show  a  preference  for  at-large  elections,  for  example, 
rather  than  gerrymandering  to  determine  the  make-up  of  local 
school  boards  or  local  governing  boards  or  councils? 

Attorney  General  Reno.  One  of  the  things  I  learned  long  ago  is 
never  comment  on  a  "what  if"  that  may  or  may  not  end  up  in 
court.  What  I  will  tell  you  is  that  I  think  it  is  appropriate  for  me 
to  comment  that  as  I  explained  earlier — whether  it  be  lending  dis- 
crimination, the  Americans  with  Disabilities  Act,  the  environ- 
ment— what  I  want  to  try  to  do  is  work  things  out  short  of  litiga- 
tion. 

Mr.  MORAN.  Good. 

Attorney  General  Reno.  I  have  made  that  real  clear.  But  that 
doesn't  mean  that  I  won't  go  to  court  to  enforce  the  Voting  Rights 
Act  based  on  the  evidence  in  the  law  if  I  can't  get  it  worked  out 
otherwise. 

It  is  very  difficult,  because  we  get  into  this,  you  know,  issue  of 
pending  cases  when  I  really  don't  think  it  is  appropriate  for  me  to 
comment,  but  I  really  would  like  to  try  to  resolve  them  outside  of 
the  court. 

Mr.  MORAN.  Yes.  But  you  see,  I  don't  know  what  the  policy  is, 
and  there  has  got  to  be  a  civil  rights  policy  that  people  at  the  local, 
State  and  Federal  levels  can  understand  and  that  is  applicable  to 
every  case.  If  that  is  the  case,  we  are  not  going  to  have  to  adju- 
dicate all  of  these  things. 

Most  of  these  issues  fit  into  a  broad  civil  rights  policy,  and  I  am 
not  sure  there  really  is  that  kind  of  policy  direction  at  this  point. 
Without  that  policy  direction,  we  may  wind  up  going  in  what  I 
would  consider  to  be  the  wrong  direction. 

Okay. 

I  am  not  going  to  get  an  answer  here,  Mr.  Chairman,  so  given 
the  time,  I  am  going  to  give  up. 

Thank  you. 

Mr.  Smith.  Well,  Madam  Attorney  General,  we  really  appreciate 
your  appearance  here  this  morning. 
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I  have  a  number  of  questions  which  can  be  answered  in  the 
record. 

Mr.  Smith.  Thank  you  very  much. 

Attorney  General  Reno.  Thank  you,  Mr.  Chairman.  Thank  you 
all. 

[The  following  questions  were  submitted  to  be  answered  for  the 
record:] 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  NEAL  SMITH 

Attorney  General 

Department  Priorities 

QUESTION:  In  various  statements  supporting  the  1995  budget 
request  for  the  Department  of  Justice,  you  have  indicated 
that  priorities  for  the  Department  include:  violent  crime, 
white  collar  crime,  drug  enforcement,  organized  crime,  civil 
rights  enforcement,  environmental  crime,  and  crimes  against 
Native  Americans.  With  nearly  every  type  of  crime  a 
priority  how  will  the  Department's  managers  make  decisions 
about  how  to  apply  the  resources  in  this  budget  request? 

ANSWER:  The  Department's  1995  budget  request  includes 
enhancements  for  the  many  faceted  priorities  of  the  Depart- 
ment and  the  Clinton  Administration.  These  priorities  will 
be  pursued  in  the  manner  befitting  their  importance.  The 
requested  enhancements  and  existing  resources  will  be  used 
in  a  way  that  is  consistent  with  Department  priorities  and 
most  beneficial  for  addressing  critical  issues  facing  the 
Department . 

Crime  Control  Fund 

QUESTION:  How  does  your  proposal  differ  from  the  trust  fund 
concept  in  the  pending  Senate  crime  bill? 

ANSWER:  The  Senate  version  of  the  crime  bill  proposes  to 
fund  the  crime  bill  through  savings  achieved  from  the 
Federal  Government  full-time  equivalent  employment  cuts  of 
252,000.  Although  this  savings  is  to  be  set  aside  to  fund 
crime  bill  authorizations,  it  is  not  a  trust  fund  because  it 
will  not  be  credited  with  receipts  that  are  held  in  trust 
for  a  specific  purpose.  As  currently  proposed  in  the 
Senate,  the  crime  bill  would  be  funded  by  appropriations. 
Since  this  fund  is  technically  not  a  trust  fund,  the 
Administration  proposes  to  establish  a  $2.4  billion  Crime 
Control  Fund  appropriation  within  discretionary  funding 
caps. 

QUESTION:  Have  the  States  and  localities,  the  governors  and 
mayors  and  other  groups  given  any  indication  that  they  would 
pick  up  the  funding  for  the  initiatives  that  are  in  the 
crime  bill  starting  in  1999?  If  not,  does  the  Adminis- 
tration propose  to  terminate  Federal  funding  for  these  new 
progrzuus  after  1998? 

ANSWER:  We  are  unable  to  project  budget  decisions  beyond 
1998.  The  President's  1995  budget  request  contains  budget 
authority  for  the  Crime  Control  Fund  for  the  out-years  1996 
through  1998.  In  addition,  the  program  authorizations  for 
most  of  the  initiatives  in  the  crime  bill  will  sunset  in 
1996,  1997,  or  1998.  Another  important  factor  is  that  many 
of  the  proposed  programs  have  statutory  requirements  for 
programmatic  evaluation.   The  findings  from  these  evalua- 
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tions  may  certainly  influence  the  decision-making  process 
for  determining  future  Federal  support. 

Regarding  the  potential  for  States  and  localities  to  assume 
the  long-term  cost  of  the  crime  bill  programs,  I  refer  to 
our  experience  with  the  1993  Police  Hiring  Supplement 
Program,  which  required  that  this  type  of  assurance  be 
addressed  in  the  application  for  funds.  Most  of  the 
jurisdictions  that  received  grants  under  the  program  pledged 
to  pick  up  the  out-year  costs  through  one  or  more  methods, 
such  as  a  public  safety  levy  or  other  specific  revenue 
increases.  The  provisions  for  the  crime  bill  program  to 
hire  police  officers  will  also  require  communities  to 
demonstrate  how  the  hires  will  be  funded  in  the  long  run. 

Community  Policing  Initiative 

QUESTION:  The  1995  budget  request  for  the  Crime  Control 
Fund  includes  $1.7  billion  for  a  new  Community  Policing 
initiative.  This  amount  is  intended  to  add  50,000  more 
police  toward  the  goal  of  100,000.  How  does  this  proposal 
differ  from  the  $150  million  appropriated  in  the  1993 
supplemental  and  the  $25  million  appropriated  in  1994  for  a 
police  hire/rehire  program? 

ANSWER:  Under  the  crime  bill  program,  we  will  be  focusing 
to  a  greater  extent  on  public  safety  needs  in  addition  to 
hiring  more  police.  Practical  lessons  learned  implementing 
the  1993  program  will  improve  the  Department's  ability  to 
administer  the  new  program.  The  1993  Police  Hiring  Supple- 
ment program  represents  a  downpayment  on  the  Administra- 
tion's promise  to  put  100,000  police  officers  on  the  street. 
Of  the  $25  million  provided  by  Congress  in  1994  for  Communi- 
ty Policing,  $6.6  million  will  be  awarded  to  law  enforcement 
jurisdictions  to  hire  and/or  rehire  additional  sworn  law 
enforcement  officers.  In  response  to  the  1993  Police  Hiring 
Supplement  program,  the  Bureau  of  Justice  Assistance  (BJA) 
received  far  more  high  quality  applications  for  funds  than 
it  was  able  to  fund  with  the  $150  million  available. 
Therefore,  new  applications  will  not  be  sought  for  the  1994 
funds.  Recipients  of  the  1994  resources  will  be  selected 
from  the  existing  pool  of  qualified  applicants.  The 
remaining  $18.4  million  will  be  used  to  support  the  imple- 
mentation of  jurisdiction-wide  community  policing  and 
community  mobilization  in  jurisdictions  that  participate  in 
the  Comprehensive  Communities  Program;  to  develop  and  employ 
new  and  innovative  techniques  to  prevent  crime;  to  provide 
training  and  technical  assistance  to  the  Community  Policing 
Demonstration  sites;  and  to  sponsor  other  community-based 
programs . 

QUESTION:  How  does  the  Administration  plan  to  distribute 
the  funds  for  the  new  Community  Policing  progrzun  —  by 
formula  grants,  discretionary  grants  or  a  combination 
thereof? 

ANSWER:  The  methodology  used  will  depend  on  the  final 
legislative  language  adopted  by  Congress.    We  anticipate 
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using  a  variety  of  methods  that  will  be  responsive  to  both 
urban  and  rural  jurisdictions. 

QUESTION:  What  has  been  achieved  with  the  $150  million 
provided  for  the  police  hire/rehire  program  in  1993?  What 
has  the  Department  learned  from  this  initiative  that  could 
be  helpful  in  carrying  out  the  proposed  Community  Policing 
program? 

ANSWER:  Thus  far,  under  the  first  two  rounds  of  grant 
awards,  $75  million  have  been  awarded  to  108  jurisdictions 
to  help  pay  for  the  hiring  or  rehiring  of  1,022  law  enforce- 
ment officers.  The  final  round  of  $75  million  was  awarded 
on  May  12,  1994.  We  expect  the  $150  million  will  help  pay 
for  about  2,000  officers.  This  program  has  resulted  in 
three  important  benefits.  First,  most  of  the  money  has  been 
directed  to  jurisdictions  that  have  documented  very  high 
economic  and  public  safety  needs.  While  almost  all  of  the 
2,700  applications  received  show  a  need  for  assistance,  only 
about  200  will  be  funded  out  of  the  Police  Hiring  Supplement 
program.  Second,  the  timing  and  profile  of  this  program 
will  encourage  many  jurisdictions,  including  those  that  did 
not  receive  grants,  to  rethink  the  benefits  of  traditional 
versus  community  policing.  Third,  this  program  can  serve  as 
a  pilot,  with  some  modification,  for  the  new  police  hiring 
program  under  the  Crime  bill. 

Brady  Bill 

QDESTION:  What  action  is  the  Department  taking  in  1994  to 
implement  the  Brady  gun  control  law?  (Congress  permitted  up 
to  $10  million  of  Byrne  discretionary  grant  fxinds  to  be 
provided  to  the  Federal  Bureau  of  Investigation  (FBI)  for 
development  of  a  national  clfwiringhouse  leading  to  a  future 
instant-check  system. ) 

ANSWER:  On  the  effective  date  of  the  Brady  law,  law 
enforcement  officials  in  32  States  began  conducting  back- 
ground checks  on  handgun  purchasers  for  the  first  time.  In 
most  circumstances,  the  agency  conducting  the  check  is 
charging  a  fee,  which  is  passed  on  to  the  dealer  and  then 
the  purchaser,  in  order  to  make  the  new  obligations  revenue 
neutral . 

The  $10  million  is  being  used  by  the  Federal  Bureau  of 
Investigation  (FBI)  for  beginning  Brady  implementation 
efforts.  Foremost  among  the  expenditures  that  either  have 
been  made  or  will  be  made  this  year  are:  (1)  a  computer 
system  upgrade  to  increase  processing  capacity;  (2)  reten- 
tion of  a  contractor  to  assist  with  instant  check  planning; 
(3)  $400,000  transfer  to  the  Bureau  of  Justice  Statistics 
(BJS)  for  the  statutorily  mandated  survey  of  State  criminal 
history  records;  and  (4)  planning/ training  conferences, 
mailings,  and  other  incidental  costs  associated  with  Brady 
implementation. 

Five  percent  of  the  Byrne  formula  funds  must  be  used  each 
year  to  improve  criminal  history  records  in  one  or  more 
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specified  ways.  In  1994,  as  in  earlier  years,  the  $18 
million  available  through  this  program  will  be  spent  to 
improve  disposition  completeness,  record  automation, 
timeliness  of  reporting,  and  all  of  the  other  features  of 
criminal  history  records  that  make  them  useful. 

In  1994,  the  Department  has  worked  to  assist  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  (BATF)  in  the  implementation 
of  the  interim  provisions,  and  has  begun  planning  for  the 
national  instant  check  system.  The  statutorily  mandated 
survey  of  the  status  of  criminal  history  records  in  each 
state  is  currently  being  conducted  by  BJS.  The  survey  will 
be  used  to  develop  timetables  for  each  State's  participation 
in  a  national  instant  check  system.  The  Department  has  also 
begun  efforts  to  gain  access  to  certain  other  Federal 
databases  to  facilitate  background  checks  on  persons 
illegally  and  unlawfully  in  the  United  States,  discharged 
dishonorably  from  the  Armed  Forces,  and  those,  who  having 
been  a  United  States  citizen,  renounced  such  citizenship. 

QUESTION:  How  will  the  $100  million  requested  in  the  Crime 
Control  Fund  to  implement  the  Brady  gun  sales  control  law 
for  1995  be  used? 

ANSWER:  In  order  to  address  the  Brady  Act  and  the  diverse 
needs  of  the  States,  the  Bureau  of  Justice  Statistics  (BJS) 
will  be  responsible  for  the  implementation  of  a  discretion- 
ary grant  program  for  which  the  Administration  has  requested 
$100  million  in  1995.  This  program  will  build  upon  improve- 
ments made  in  criminal  history  records  under  current  and 
prior  initiatives.  Of  this  amount,  $6  million  will  be 
provided  to  the  FBI  to  complete  its  national  instant  check 
system. 

In  addition,  the  program  will  be  based  upon  the  results  of 
a  survey,  currently  being  undertaken  by  BJS,  to  determine 
the  specific  criminal  history  record  system  status  and  needs 
in  each  State  and  a  timetable  for  each  State  to  become  a 
full  participant  in  the  National  Instant  Check  System. 
Several  vital  areas  which  will  be  addressed  by  the  survey 
and  the  subsequent  grant  program  include: 

•  increasing  support  to  courts  and  corrections  agencies  to 
improve  their  criminal  records  systems  and  facilitate 
their  reporting  to  State  central  criminal  records  reposi- 
tories ; 

•  furthering  the  Federal  and  State  relationship  and  the 
exchange  of  criminal  record  information  between  the  FBI 
and  State  computerized  databases  through  the  participa- 
tion of  all  States  in  the  Interstate  Identification  Index 
of  the  FBI; 

•  developing  programs  and  procedures  to  identify  felons  and 
other  persons  ineligible  to  purchase  firearms; 
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•  increasing  the  number  and  accuracy  of  automated  records 
containing  arrest,  disposition,  and  status  information  on 
offenders ;  and 

•  increasing  the  accuracy  and  portability  of  criminal 
records  to  facilitate  sharing  and  more  rapid  turnaround 
in  conducting  record  searches  and  checks. 

BJS  will  develop  and  disseminate  a  program  plan  addressing 
goals  and  objectives,  guidance  on  allowable  activities, 
funding  constraints,  and  administrative  procedures.  The 
program  plan  will  be  announced  in  late  1994  pending  the 
determination  of  available  funding  in  1995.  BJS  will  be 
responsible  for  making  grants  to  each  State  to  upgrade 
information  systems  to  facilitate  the  proposed  national 
background  check  system  consistent  with  the  Act's  require- 
ments to  assist  those  jurisdictions,  first  which  require  the 
greatest  assistance  in  accommodating  the  requirements  of  the 
national  instant  check  system. 

BJS  will  fully  coordinate  the  grant  activities  with  criminal 
history  improvements  related  to  the  Brady  Act,  the  Edward 
Byrne  Memorial  State  and  Local  Law  Enforcement  Assistance 
Program,  the  FBI,  the  National  Child  Protection  Act,  and 
ongoing  State-level  projects. 

Proposed  Termination  of  Byrne  Formula  Grants  and  RISS 

QUESTION:  Your  budget  request  proposes  to  terminate  funding 
for  Byrne  Formula  Grants  ($358  million  in  1994)  and  the 
Regional  Information  Sharing  Systems  (Riss)  program  ($14.5 
million  in  1994).  Why  are  you  assigning  this  particular 
priority  to  these  two  proven  prograuns? 

ANSWER:  The  Administration  has  made  crime  control  programs 
overall  among  its  highest  of  priorities,  and  this  is 
supported  by  our  request  for  a  3  25  percent  increase  in 
funding  for  targeted  initiatives  in  the  areas  of  community 
policing,  criminal  history  records  upgrades,  boot  camps,  and 
drug  treatment  in  prisons  and  jails,  as  well  as  for  juvenile 
justice  initiatives. 

The  RISS  program  has  been  funded  for  many  years,  while  the 
State  and  local  assistance  formula  grant  programs  have  been 
in  existence  in  some  form  or  fashion  since  the  mid-1980 's 
with  the  enactment  of  the  Justice  Assistance  Act  of  1984. 
Through  passage  of  the  Anti-Drug  Abuse  Acts  of  1986  and 
1988,  States  have  continued  to  receive  funding  for  anti-drug 
and  crime  control  programs.  States  have  been  afforded  the 
flexibility  to  fund  programs  they  choose,  within  the  broad 
parameters  of  the  statute. 

Funding  assistance  for  State  and  local  law  enforcement 
programs  has  traditionally  been  intended  as  seed  money  to 
assist  with  start-up  costs,  ascertain  its  usefulness,  and 
then  cease  as  the  project  is  institutionalized  with  local 
support.  These  resources  are  now  needed  by  the  Department 
to  fund  new  innovative  projects. 
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The  Administration  believes  that  making  a  greater  number  of 
direct  awards  from  the  Federal  Government  to  State  and  local 
units  of  government  will  result  in  a  more  effective  delivery 
of  Federal  resources  and  services.  The  Federal  Government 
should  focus  its  resources  on  targeted  programs,  which  can 
be  subjected  to  rigorous  assessments  and  evaluations.  We 
believe  this  approach  will  result  in  a  more  effective 
allocation  of  Federal  dollars. 

This  also  provides  an  opportunity  to  work  across  various 
Federal  agencies  to  provide  comprehensive  funding  packages. 
While  States  and  local  units  of  government  have  had  some 
success  in  putting  together  packages,  the  Federal  Government 
can  adopt  policy  that  makes  this  approach  more  viable. 

QUESTION:  The  Committee  has  received  many  letters  from 
governors,  local  police,  sheriffs,  and  others  urging 
Congress  to  maintain  full  funding  for  the  Byrne  formula 
grant  program,  one  of  those  was  from  Governor  Ann  Richards 
of  Texas  who  said  that  the  Byrne  formula  grant  program  is 
used  in  Texas  to  support  the  multijurisdictional  drug  task 
forces  which  supplement  Federal  drug  interdiction  efforts 
and  other  law  enforcement  activities  such  as  violent  crime 
investigations.  How  do  you  propose  that  the  States  deal 
with  this  problem  if  the  Byrne  formula  grant  program  is 
eliminated? 

ANSWER:  As  a  result  of  the  many  concerns  expressed  about 
the  loss  of  funding  for  multijurisdictional  task  forces,  the 
Administration  has  reassessed  its  previous  position  on 
elimination  of  the  Byrne  Formula  Grant  Program.  The 
President's  budget  request  will  be  amended  to  include  $125 
million  for  Byrne  Formula  Grants,  in  order  to  provide 
continued  funding  for  the  task  force  activity  at  approxi- 
mately the  199  3  level  of  support.  The  proposed  offsets  to 
the  pending  request  include  a  $50  million  reduction  in  the 
public  safety  and  community  policing  grants  for  1995;  $50 
million  from  the  proposed  increase  for  Byrne  discretionary 
grants;  and  $2  5  million  from  the  proposed  increase  in 
funding  for  the  Juvenile  Justice  and  Delinquency  Prevention 
Program.  The  Administration  is  also  supporting  an  amendment 
to  the  crime  bill  to  make  the  Byrne  grant  program  eligible 
for  funding  from  the  Crime  Control  Fund.  This  is  necessary 
to  permit  use  of  the  $50  million  offset  from  the  policing 
grants  for  Byrne  grant  funding.  The  States  will  also  have 
the  flexibility  to  spend  the  restored  funding  on  any  of  the 
other  21  purpose  areas. 

Weed  and  Seed  Program 

QUESTION:  The  1995  budget  includes  a  request  of  $13,456,000 
for  the  Weed  and  Seed  (WS)  Program,  an  increase  of  $306,000. 
What  have  been  the  most  significant  accomplishments  of  this 
program  and  what  are  your  long  term  goals  for  the  program? 
Are  you  satisfied  with  the  progress  in  this  program  and  its 
outlook  for  the  future? 


187 


ANSWER:  Operation  WS  consists  of  21  pilot  demonstration 
sites  funded  by  DOJ  using  Executive  Office  for  Weed  and  Seed 
(EOWS)  funds  as  well  as  other  Department  resources;  10 
officially  recognized  sites;  and  approximately  4  0  sites  that 
have  applied  for  official  recognition  of  a  strategy  that 
they  are  implementing.  In  addition,  many  cities  which  are 
implementing  parts  of  the  strategy  on  their  own,  without  any 
formal  connection  to  the  program,  have  contacted  the 
Department  regarding  the  implementation  of  WS.  The  most 
significant  accomplishments  are  that: 

•  partnership  and  plans  have  been  developed  among  Federal, 
State,  and  local  officials  from  both  the  public  and 
private  sector  (businesses  and  non-profits) ,  and  communi- 
ty residents  to  improve  the  cjuality  of  life  in  high  crime 
neighborhoods ; 

•  the  plans  are  comprehensive  in  scope,  linking  law  en- 
forcement to  social  services; 

•  the  implementation  of  those  plans  has  led  to  progress  on 
many  fronts:  arrest  and  conviction  of  serious  offenders; 
implementation  of  community  policing  to  stabilize  neigh- 
borhoods and  help  direct  residents  to  needed  services; 
implementation  of  Safe  Havens  where  children  can  partici- 
pate in  constructive  activities  in  a  safe  environment  and 
where  parents  can  obtain  needed  services;  and  neighbor- 
hood restoration  projects  from  beautif ication  and  repair 
of  streets,  housing,  and  utilities,  to  stimulate  small 
business  development  and  assisting  residents  in  acquiring 
vocational  skills  and  employment. 

Details  of  these  accomplishments  are  contained  in  the  March 
1993  Report  to  Congress,  site  activity  summaries,  and  the 
monthly  newsletter:  In-Sites.  An  update  of  the  March  1993 
Report  is  in  progress. 

The  Administration's  National  Service  initiative  is  using 
the  WS  program  as  a  platform  for  helping  launch  both  the 
Summer  of  Safety  and  the  AmeriCorps  program.  The  WS  program 
is  also  a  candidate  National  Performance  Review  lab  and  is 
being  nominated  as  a  pilot  program  under  the  Government 
Performance  and  Results  Act. 

Operation  WS  provides  a  well  organized  and  clearly  defined 
neighborhood  strategy  to  support  the  implementation  of  the 
Administration's  initiatives,  such  as  HUD's  Family  Invest- 
ment Center  Progreun  and  drug  elimination  activities. 

QUESTION:  Is  it  a  viable  program  at  the  level  of  funding 
sought? 

ANSWER:  The  current  level  of  funding  has  been  adequate  to 
carry  out  Operation  WS  in  the  existing  sites.  In  fact,  it 
is  recognized  as  a  key  component  of  the  Department's  Anti- 
Violence  program,  as  well  as  the  Administration's  larger 
comprehensive  community  revitalization  strategy.  To 
continue  the  21  pilot  demonstration  sites  and  expand  to  10 
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additional  sites,  however,  requires  the  continued  allocation 
of  $10  million  in  Edward  Byrne  Memorial  discretionary  funds. 

QUESTION:  What  has  been  the  level  of  participation  by  other 
Departments  in  this  program? 

ANSWER:  Broad  support  from  Federal  agencies  is  essential  to 
the  success  of  the  WS  strategy.  The  Executive  Office  for 
Weed  and  Seed  (EOWS)  convenes  interagency  meetings  periodi- 
cally to  discuss  and  coordinate  Federal  level  support  for 
this  strategy.  Moreover,  Federal  cabinet  agencies  are 
undertaking  a  number  of  important  initiatives  designed  to 
further  the  goals  of  Operation  WS.  In  addition,  a  number  of 
Federal  agencies  are  maximizing  their  efforts  and  resources 
by  supporting  joint  WS  initiatives.  The  following  outlines 
the  major  initiatives  of  other  Federal  Departments  in 
support  of  Operation  WS: 

Safe  Haven  Program:  A  key  component  of  the  seed-related 
strategy  in  the  pilot  demonstration  sites  is  the  development 
of  Safe  Haven  Multi-Service  Centers.  In  these  Centers, 
local  public  and  private  service  providers  co-locate  their 
services  for  residents  of  all  ages  in  the  target  neighbor- 
hood in  highly  visible  and  accessible  locations  such  as 
school  settings.  The  funds  to  develop  and  implement 
prototype  centers  in  the  pilot  demonstration  sites  were 
provided  by  a  variety  of  Federal  agencies.  In  1993,  the 
Bureau  of  Justice  Assistance  (BJA)  contributed  $500,000;  the 
U.S.  Department  of  Housing  and  Urban  Development  (HUD) 
$3  00,000;  and  the  U.S.  Department  of  Education  (ED)  $1 
million  for  implementing  comprehensive  school  health 
education  programs  at  Safe  Haven  sites.  It  is  anticipated 
that  additional  funds  will  be  available  in  1994  to  continue 
support  for  these  Centers.  In  a  separate,  though  related 
effort,  WS  sites  will  be  eligible,  along  with  other  juris- 
dictions, to  compete  for  these  funds. 

Step-Up  Program:  The  Step-Up  Program  encourages  and 
provides  technical  assistance  to  communities  in  the  develop- 
ment of  apprentice  level  employment  opportunities  to  public 
and  Indian  housing  residents  and  other  low  income  persons  in 
WS  neighborhoods.  The  program  utilizes  existing  Federal 
funds  available  for  public  housing  renovation  as  well  as 
other  public  works  to  create  career  opportunities  in  the 
building/trades  industry.  The  program  also  utilizes 
available  remedial  and  vocational  education  to  supplement 
the  job  training  activities.  DOJ  contributed,  through  EOWS, 
$50,000  to  HUD;  and  $7  5,000  through  BJA  to  HUD.  The  U.S. 
Department  of  Labor  (DOL)  contributed  $275,000.  It  is 
anticipated  that  additional  assistance  will  be  provided  to 
this  program  in  1994  by  each  of  the  Federal  partners. 

Community  Policing  in  Public  Housing:    DOJ  and  HUD  are 

implementing  a  training  and  technical  assistance  program  to 
assist  municipal  and  public  housing  police  departments  to 
initiate  or  enhance  community  policing  in  WS  target  neigh- 
borhoods. In  1992,  HUD  contributed  $1,725,000  and  BJA 
provided  approximately  $150,000  for  this  16-month  project. 
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It  is  anticipated  that  additional  support  to  this  effort 
will  be  provided  during  1994. 

QUESTION:  Are  there  proposals  in  the  pending  crime  bills 
which  would  serve  as  a  replacement  for  the  WS  progriua? 

ANSWER:  There  are  a  number  of  proposals  in  the  crime  bills 
that  are  highly  compatible  with  the  WS  strategy.  The  WS 
strategy  provides  a  freimework  through  which  programs  can 
become  part  of  a  comprehensive  neighborhood  revitalization 
strategy  which  links  law  enforcement  to  social  services 
through  cooperation  among  Federal,  State,  and  local  govern- 
ment, community  residents,  and  the  private  sector. 

QUESTION:  What  level  of  resources  have  been  directed  to  the 
law  enforcement  or  "weeding"  efforts  and  to  the  "seeding"  qr 
development  efforts?  Have  these  efforts  been  disproportion- 
ately law  enforcement  oriented,  and  if  so,  why? 

ANSWER:  Data  have  been  requested  from  the  original  sites  as 
part  of  the  application  process  for  continuation  funding. 
These  new  data  will  enable  us  to  provide  solid  answers  to 
these  questions  in  the  near  future.  We  have  also  arranged 
with  the  National  Institute  of  Justice  to  have  this  informa- 
tion forwarded  to  the  Institute  for  Social  Analysis  (ISA) , 
which  has  the  contract  for  the  national  evaluation  of  the  WS 
program. 

QUESTION:  Would  you  expect  the  program  to  increase  and,  if 
so,  what  level  of  f\inding  would  you  anticipate  would  be 
required  for  the  progreua? 

ANSWER:  In  1995,  we  plan  to  have  available  approximately 
$23  million,  made  up  of  the  $13,456  million  requested  for 
the  program  and  $10  million  that  will  be  allocated  from 
Byrne  Discretionary  program  funds. 

Juvenile  Justice 

QUESTION:  The  1995  budget  includes  a  progreun  increase  of 
$62,250,000  for  the  Juvenile  Justice  and  Delinquency 
Prevention  prograa.  In  addition.  Congress  appropriated  a 
$30  million  increase  for  this  program  and  a  $6  million 
increase  for  the  Victims  of  Child  Abuse  progreun  in  1994. 
How  does  the  Department  plan  to  allocate  these  funds  in 
1994  and  1995? 

ANSWER:  The  $30  million  budget  increase  in  1994  for 
Juvenile  Justice  and  Delinquency  Prevention  Act  programs  was 
provided  in  the  following  categories: 

Part  A,  Administration  and 

Concentration  of  Federal  Effort  $  .6  million 
Part  B,  Formula  grants  $  8.4  million 

Part  C,  Special  Emphasis  and  National 

Institute  of  Juvenile  Justice  and 

Delinquency  Prevention  $  3.0  million 

Part  D,  Gangs  $  1.0  million 
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Part  G,  Mentoring  $  4.0  million 

Title  V,  Prevention  $13.0  million 

There  is  a  $21  million  increase  over  1993  in  total  discre- 
tionary funding.  Of  this  amount,  $17,000,000  was  appropri- 
ated for  two  new  programs  authorized  by  the  1992  amendments 
to  the  Juvenile  Justice  and  Delinquency  Prevention  Act. 
They  are:  Part  G  -  Mentoring  ($4  million)  and  Title  V  - 
Incentive  Grants  for  Local  Delinquency  Prevention  Programs 
($13  million) . 

Mentoring  -  ($4  million)  This  new  program  authorizes  the 
Administrator  to  award  three  year  grants  to  local  education 
agencies  for  mentoring  programs  designed  to  link  at-risk 
youth  with  responsible  adults  to  provide  guidance,  promote 
personal  and  social  responsibility,  increase  educational 
participation,  discourage  use  of  illegal  drugs,  violence, 
weapon  use  and  other  criminal  activity,  discourage  gang 
involvement,  and  encourage  participation  in  community 
service  and  activities. 

Title  V  -  Incentive  Grants  for  Local  Delinquency  Prevention 
Programs  ($13  million)  -  This  program  authorizes  the 
Administrator  to  make  grants,  through  state  advisory  groups, 
to  units  of  local  government  for  a  broad  range  of  delinquen- 
cy prevention  programs  and  activities  to  benefit  youth  who 
have  had  contact  with  or  are  likely  to  have  contact  with  the 
juvenile  justice  system.  Services  to  children,  youth  and 
families  include  recreation,  tutoring  and  remedial  educa- 
tion, work  skills,  health  and  mental  health,  alcohol  and 
substance  abuse  prevention,  leadership  development  and 
accountability.  Priority  in  awards  is  given  to  applicants 
that  coordinate  and  collaborate  in  provision  of  services, 
involve  the  private  nonprofit  and  business  sectors  and 
develop  or  enhance  a  Statewide  subsidy  program  to  local 
governments  that  is  dedicated  to  early  intervention  and 
delinquency  prevention. 

The  remaining  $4  million  of  the  $21  million  increase  in 
discretionary  funds  is  in  Part  C  -  Special  Emphasis  Program 
and  National  Institute  for  Juvenile  Justice  and  Delinquency 
Prevention  Program  ($3  million)  and  Part  D  Gang-Free  Schools 
and  Communities:  Community-Based  Gang  Intervention  ($1 
million) . 

Part  C  ($3  million  increase)  -  It  should  be  noted  that 
under  this  Part,  OJJDP  received  an  increase  of  $900,000  in 
Congressionally  earmarked  programs,  bringing  the  total  of 
earmarks  to  $9,250,000.  The  following  are  examples  of  new 
programs  included  in  OJJDP 's  Proposed  Program  Plan  for 
1994:  Family  Strengthening  Support;  Children  and  Guns; 
Serious,  Violent  and  Chronic  Juvenile  Offender  Treatment 
Program;  Media  Violence;  and  Alternative  Programs  for 
Juvenile  Female  Offenders. 

Part  D  ($1  million  increase)  -  This  Part  was  amended,  in  its 
entirety,  by  the  1992  amendments  to  the  JJDP  Act.  This 
language  is  more  specifically  related  to  gangs,  including 
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research,  impact  evaluations  and  dissemination  of  research 
results  on  effective  programs  and  activities.  The  addition- 
al funding  will  enable  OJJDP  to  meet  the  additional  require- 
ments of  Part  D  and  fund  a  broad  range  of  gang-related 
programs,  including  a  new  $2  million  competitive  program. 

In  1994,  the  Victims  of  Child  Abuse  Program  was  increased  by 
$6  million.  Congress  specifically  identified  the  programs 
that  would  receive  this  additional  funding,  as  follows: 

Court  Appointed  Special  Advocates  (CASA)   $4.5  million 

Local  Children's  Advocacy  Centers  $1.0  million 

Regional  Children's  Advocacy  Centers      $  .5  million 

The  National  Association  of  Court  Appointed  Special  Advo- 
cates has  submitted  an  application  for  the  $4.5  million  and 
the  award  is  currently  being  processed.  OJJDP  plans  to 
award  grants  for  the  Local  and  Regional  Children's  Advocacy 
Centers  Program  competitively  in  1994 . 

In  1995,  the  Administration  has  requested  an  increase  of 
$69,250,000  over  the  1994  funding  level.  This  request 
included  $35  million  is  for  Part  E  -  State  Challenge 
Activities,  a  new  program  authorized  by  the  1992  amendments 
to  the  JJDP  Act,  and  a  $17  million  increase  for  Title  V  - 
Incentive  Grants  for  Local  Delinquency  Prevention  Programs. 
The  proposed  $25  million  reduction,  to  support  Byrne  Formula 
Grants,  would  affect  Part  E  -  State  Challenge  Activities 
($35  million  originally  requested  would  be  reduced  by  $20 
million  for  a  revised  request  of  $15  million)  and  Title  V  - 
Prevention  Incentive  Grants  Program  (original  request  of  $3  0 
million  would  be  reduced  by  $5  million  for  a  revised  request 
of  $25  million).  The  $10.5  million  increase  requested  for 
the  Formula  Grants  program  and  increases  in  discretionary 
funding  totaling  $23.75  million  will  remain  the  same. 

QOESTION:  What  results  do  you  expect  to  achieve  with  the 
proposed  increase? 

ANSWER:  Serious  and  violent  juvenile  crime  has  increased 
sharply  over  the  last  decade,  as  juveniles  account  for  an 
increasing  share  of  violent  crime.  Although  a  small  segment 
of  offenders  account  for  most  serious  and  violent  juvenile 
crime,  the  number  of  juveniles  taken  into  custody  and  waived 
or  transferred  to  the  criminal  justice  system  continues  to 
grow.  The  fiscal  and  programmatic  resources  of  the  juvenile 
justice  system  must  be  refocused  on  programs  designed  to 
prevent  delinquency  and  to  identify  and  intervene  effective- 
ly with  serious,  violent  and  chronic  offenders.  To  meet 
this  challenge  OJJDP  has  developed  a  comprehensive  strategy 
predicated  on  the  following  principles: 

•  strengthen  the  family 

•  support  core  community  institutions  (public  and  private 
youth  serving  agencies,  educational  and  religious  organi- 
zations) to  work  effectively  with  youth 

•  emphasize  delinquency  prevention  geared  toward  youth  at 
greatest  risk  of  delinquency 
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•  intervene  immediately  when  delinquent  conduct  occurs, 
providing  a  broad  range  of  community-based  treatipent 
services  ' 

•  identify  and  control  the  small  group  of  serious,  violent 
and  chronic  juvenile  offenders. 

Implementation  of  the  comprehensive  strategy  requires  that 
all  sectors  of  the  local  community  participate  in  the 
identification  of  program  needs  and  the  planning  and 
implementation  of  targeted  programs  to  address  those  needs. 

In  1994  and  1995,  OJJDP  plans  to  fund  a  variety  of  programs 
and  projects  to  implement  the  Comprehensive  Strategy  and 
foster  community  planning  efforts. 

The  strategy  provides  a  comprehensive  approach  to  preventing 
delinquency  and  responding  to  delinquent  conduct,  ranging 
from  early  minor  delinquent  acts  to  serious,  violent  and 
chronic  criminal  behavior.  The  expected  benefits  of 
adopting  this  approach  include:  1)  increased  prevention  of 
delinquency  with  fewer  young  people  entering  the  juvenile 
justice  system;  2)  increased  juvenile  justice  system 
responsiveness;  3)  increased  juvenile  accountability;  4) 
decreased  costs  of  juvenile  corrections;  5)  increased 
responsibility  of  the  juvenile  justice  system;  6)  increased 
program  effectiveness;  and  7)  crime  reduction  as  fewer 
serious,  violent  and  chronic  delinquents  become  adult 
criminal  offenders. 

Organized  Crime  Drug  Enforcement  Task  Forces 

QUESTION:  The  Administration  has  proposed  cutbacks  in  the 
Organized  Crime  Drug  Enforcement  Task  Forces  (OCDETF) 
program  in  1994  and  again  in  1995.  Do  you  believe  that  this 
progreun  still  has  merit  and  if  so,  what  is  the  reason  for 
the  cutbacks? 

ANSWER:  The  OCDETF  program  would  receive  the  following 
resource  levels  in  1994  and  1995: 

1994  —  4,201  positions  (2,292  agents  and  524  attorneys); 
4,145  FTE;  $382,381,000 

1995  —  4,051  positions  (2,236  agents  and  512  attorneys); 
3,995  FTE;  $369,943,000 

The  reduction  in  1995  represents  a  funding  decrease  of  3.3 
percent,  and  an  associated  loss  of  150  positions.  These 
reductions  arguably  represent  the  OCDETF  program's  share  of 
the  mandatory  government-wide  reductions  designed  to  meet 
the  goal  of  the  current  Administration's  deficit  reduction 
efforts;  and  in  addition,  account  for  the  absorption  of 
locality  pay  increases. 

The  1994  and  1995  OCDETF  budgets  must  be  viewed  in  the 
context  of  significant  growth  in  the  four  previous  years. 
The  OCDETF  program  is  a  formalized  task  force  of  the  Federal 
Bureau  of  Investigation,  Drug  Enforcement  Administration, 
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U.S.  Customs  Service,  Coast  Guard,  Immigration  and  Natural- 
ization Service,  Internal  Revenue  Service,  U.S.  Marshals 
Service,  Bureau  of  Alcohol,  Tobacco  and  Firearms,  the 
Criminal  and  Tax  Divisions,  and  United  States  Attorneys' 
Offices,  drawing  heavily  on  State  and  local  law  enforcement. 

OCDETF  operates  through  13  regions  and  is  centrally  managed 
through  13  core  cities:  Atlanta,  Baltimore,  Boston, 
Chicago,  Denver,  Detroit,  Houston,  Los  Angeles,  Miami,  New 
York,  San  Diego,  San  Francisco,  and  St.  Louis.  The  program 
has  a  decentralized  operational  structure  with  each  of  13 
task  forces  granted  considerable  latitude  to  develop 
independently,  under  flexible  guidelines. 

The  goal  of  the  program  is  for  senior  Federal  drug  prosecu- 
tors to  work  in  an  early  and  sustained  way  with  the  various 
Federal,  State  and  local  law  enforcement  agencies  to  seek  to 
dismantle  entire  criminal  enterprises. 

OCDETF  offers  an  opportunity  for  fully  dedicated  narcotics 
prosecutors  to  employ  sophisticated  investigative  techniques 
involved  in  narcotics  prosecution,  such  as  electronic 
surveillance,  complex  financial  and  tax  analyses,  and  the 
like. 

The  OCDETF  program  has,  in  fact,  achieved  its  goal  of 
dismantling  and  disrupting  major  drug  trafficking  and  money 
laundering  organizations  with  increasing  frequency  and 
effectiveness,  successfully  prosecuting  high  level  members 
of  such  organizations  and  depriving  them  of  their  illicit 
profits.  The  major  national  narcotics  and  money  laundering 
prosecutions  have  been  OCDETF  efforts. 

In  addition,  OCDETF  has  helped  to  improve  Federal  inter- 
agency cooperation  and  coordination  and  the  improvement  of 
Federal/state-local  joint  efforts  in  major  investigations. 

Charging  Practices 

QUESTION:  In  last  year's  hearing,  you  indicated  an  intent 
to  carry  out  a  careful  review  of  charging  practices.  Have 
you  carried  out  this  review  and  if  so,  what  are  your 
conclusions? 

ANSWER:  This  is  being  done  on  two  levels.  The  Federali- 
zation of  Crime  Working  Group  has  been  reviewing  the  overall 
issue  of  federalization  of  traditional  State  crimes  as 
related  to  proposals  in  the  new  crime  bills.  Their  conclu- 
sions are  being  reviewed  now  and  will  be  reflected  in 
various  amendments  that  the  Department  may  suggest  to  the 
final  Crime  bill.  Concurrently,  the  Department  is  engaged 
in  its  on-going  review  of  actual  charging  practices  in  each 
U.S.  Attorney's  office. 

This  issue  must  be  approached  by  recognizing  that  charging 
practices  are  unique  to  each  district.  While  Federal 
criminal  provisions  are  constant  throughout  the  country, 
this  is  not  so  for  State  prosecutions.    Accordingly, 
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charging  practices  properly  vary  from  district  to  district. 
Moreover,  U.S.  Attorneys  respond  to  the  unique  crime 
problems  in  each  of  their  districts.  Because  crime  problems 
are  neither  uniform  nor  static,  charging  practices  change 
constantly. 

The  Executive  Office  for  U.S.  Attorneys  (EOUSA)  maintains  an 
Evaluation  and  Review  Staff.  Although  there  is  a  profes- 
sional staff  based  in  Washington,  legal  reviewers  are 
experienced  Assistant  U.S.  Attorneys  from  around  the  country 
who  are  trained  to  be  evaluators.  It  is  EOUSA' s  goal  to 
evaluate  every  office  once  every  three  years.  A  thorough 
review  of  charging  practices  is  a  major  element  of  the  legal 
evaluation.  Evaluators  spend  a  substantial  amount  of  time 
with  the  U.S.  Attorney  and  the  senior  supervisors  discussing 
this  issue.  Evaluators  also  meet  with  Federal  investigative 
agencies,  judges  and  State  and  local  authorities  to  gain  a 
fuller  understanding  of  the  district. 

Based  on  these  reviews.  Federal  prosecutors  are  generally 
exercising  their  discretion  appropriately  and  are  charging 
individuals  in  Federal  court  when  they  should.  Increasing- 
ly, Federal  prosecutors  are  making  prosecution  decisions 
jointly  with  their  State  counterparts  to  assure  that  the 
prosecution  decision  is  not  one  of  Federal  versus  State  but 
a  joint  decision  of  Federal  and  State  prosecutors. 

QUESTIOM:  Which  cases  are  better  charged  by  local  and  State 
prosecutors,  and  which  by  Federal  prosecutors? 

ANSWER:  Rather  than  viewing  prosecution  strategy  as  one  of 
Federal  versus  State,  the  Department  now  looks  at  the  total 
investigative,  prosecutive  and  incarceration  resources 
available  within  the  Federal  and  State  systems  to  deal  with 
the  crime  problem.  Federal  and  State  prosecutors  and 
investigators  then  make  mutual  decisions  about  which  cases 
each  should  investigate  and  prosecute. 

There  are  certain  categories  of  cases  that  are  generally 
best  prosecuted  in  Federal  court.  These  include  cases  that 
have  international  implications,  involve  the  need  for 
extensive  use  of  the  grand  jury,  require  use  of  the  Federal 
witness  protection  program,  call  many  out-of-state  witness- 
es, use  sophisticated  investigative  techniques,  or  involve 
the  possibility  of  appropriate  terms  of  imprisonment  that 
are  greater  than  those  afforded  by  the  State  system. 

QUESTION:  Have  you  been  able  to  address  the  problem  of 
diversion  of  State  offenses  to  Federal  prosecutors?  What 
effect  will  this  have  on  the  resources  for  the  U.S.  Attor- 
neys and  on  prison  space  requirements. 

ANSWER:  The  creation  of  additional  Federal  offenses 
covering  matters  traditionally  addressed  by  the  States  is  a 
matter  of  statutory  changes.  As  the  Department  of  Justice 
is  charged  with  enforcing  the  Federal  criminal  laws,  this  in 
turn  will  require  the  commitment  of  resources  to  these 
purposes.   If  no  new  resources  are  provided  at  the  time  of 
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the  enactment,  then  such  new  offenses  must  be  addressed  from 
existing  resources. 

While  some  prosecutive  resources  will  undoubtedly  become 
available  to  address  new  offenses  through  administrative  and 
management  initiatives,  and  through  the  normal  ebb  and  flow 
of  types  of  crime,  the  short  answer  is  that  any  deficiency 
will  be  made  up  by  decreasing  prosecutions  in  other  non- 
priority  areas. 

The  impact  on  Federal  prison  resources  is  somewhat  harder  to 
predict  as  the  net  number  of  overall  Federal  prosecutions 
may  not  rise  if  no  new  investigative  and  prosecutive 
resources  are  committed  to  enforcing  new  statutes.  However, 
as  the  trend  in  passing  Federal  statutes  to  cover  tradition- 
al State  criminal  areas,  seems  to  center  in  violence  related 
matters  and  firearms  carry  potentially  longer  sentences  on 
the  Federal  level,  the  long  term  trend  of  these  practices 
may  result  in  longer  commitments  of  utilization  of  Federal 
prison  space  resulting  in  the  need  for  more  resources. 

As  always,  the  Criminal  Justice  system  must  be  viewed  as  a 
whole  with  a  logical  relationship  in  the  level  of  and 
effectiveness  of  enforcement  as  a  result  of  the  number  of 
investigators  to  develop  cases,  the  number  of  prosecutors  to 
present  them,  the  number  of  judges  to  hear  them  and  the 
prison  space  available  for  incarceration.  There  is  also  an 
interrelationship  between  the  Federal  and  State  criminal 
justice  efforts.  If  more  of  the  enforcement  effort  is 
shifted  to  the  Federal  level  to  relieve  some  of  the  critical 
problems  now  impacting  the  State  systems,  careful  thought 
must  be  given  to  the  level  of  resources  available  to  address 
these  problems  before  similar  negative  impacts  occur  in  the 
Federal  system. 

QUESTION:  What  effect  will  the  100,000  police  added  to 
local  police  departments  have  on  the  number  of  cases  in  the 
areas  of  drug  trafficking,  violent  crime,  and  gun  violations 
which  local  police  may  bring  to  the  Federal  system  for 
prosecution  and  incarceration? 

ANSWER:  We  believe  that  with  the  implementation  of  the 
Community  Police  concept  the  increased  presence  of  police 
officers  will  deter  or  prevent  increase  in  crime.  However, 
as  the  ranks  of  those  departments  grow,  in  part  through  the 
addition  of  100,000  new  police  officers,  there  may  be  more 
cases  referred.  Federal  and  State  prosecutors  and  investi- 
gators will  then  confer  regarding  which  cases  each  should  be 
investigated  and  prosecuted  in  Federal  versus  State  court. 
By  the  nature  of  the  criminal  justice  system,  the  impact 
will  be  greatest  on  the  States. 

Prisons 

QUESTION:  The  1994  budget  request  indicated  that  the 
Administration  did  not  plan  to  request  funds  to  design  or 
build  new  Federal  prisons  after  1994.  The  1995  budget, 
however,   includes  funds  to  construct  a  new  prison  in 
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Louisiana  and  to  begin  design  and  site  planning  for  two  new 
prisons  in  Texas  and  perhaps  California.  Why  has  the 
Administration  changed  its  position  on  prison  construction? 

ANSWER:    The  President  has  been  consistent  in  providing 

resources  for  prison  construction.    His   first .  budget 

included  $75  million  to  construct  a  1,536  bed  facility,  and 

$58  million  for  new  detention  space.  As  should  be  expected, 

during  the  first  year,  the  Administration  assessed  the 

capacity  situation  in  the  Federal  Prison  System  (FPS) .   As 

shown  in  this  budget,  the  Administration  is  committed  to 

reducing  the  level  of  overcrowding  to  10  percent  by  the  end 

of  1998,  down  from  39  percent  where  it  stood  at  the  close  of 

the  Bush  Administration. 

J 

The  prison  population  is  estimated  to  grow  from  the  current 
level  of  83,587  (March  11,  1994)  to  122,092  by  the  year 
2000,  a  46  percent  increase.  Without  additional  resources 
for  prison  construction  or  activation.  Federal  prisons  would 
face  operating  levels  of  183  percent  by  the  end  of  the 
decade,  seriously  endangering  FPS  staff  and  facilities, 
public  safety,  and  inviting  court  review. 

QUESTION:  The  1995  budget  also  includes  an  increase  of  $457 
million  to  operate  the  FPS.  Please  describe  the  components 
of  this  increase  and  what  will  be  the  impact  on  the  FPS  if 
these  funds  are  not  provided. 

ANSWER:  The  increase  of  $457  million  represents  the  total 
increase  for  the  Salaries  and  Expenses  budget.  This 
includes:  mandatory  cost  increases,  such  as  those  for 
inflation  and  annualization  of  earlier  activations;  costs 
associated  with  the  population  increase;  new  activations; 
and  contract  confinement  cost  increases. 

The  consequences  of  insufficient  funding  would  be  dramatic. 
With  Federal  prisons  being  filled  beyond  capacity  almost  as 
soon  as  they  begin  accepting  inmates,  it  would  be  unwise  to 
build  prisons  and  not  provide  operational  resources.  The 
amounts  required  to  operate  new  facilities  simply  cannot  be 
absorbed.  Thus,  if  resources  are  not  provided,  overcrowding 
will  rise  to  dangerously  high  levels,  and  new  facilities 
will  remain  vacant  until  funds  become  available. 

To  demonstrate  the  full  impact  of  insufficient  funding,  it 
is  critical  to  note  that  the  1995  budget  includes  funding 
for  a  total  of  over  19,000  beds  (9,518  annualized  from  1994, 
and  9,673  for  1995).  This  represents  25  percent  of  BOP's 
expected  rated  capacity  in  1995. 

The  facilities  scheduled  to  open  in  September  and  October, 
1994  (Florence  Administration,  Cumberland  FCI ,  Pekin  FCI, 
Greenville  FCI)  will  not  be  able  to  proceed  with  full 
activation,  and  will  likely  remain  vacant. 

QUESTION:  Please  describe  the  composition  of  the  Federal 
prison  population  currently  and  what  changes,  if  any,  you 
expect  to  see  in  the  next  few  years.   Is  the  FPS  getting 
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more  violent  offenders?  Are  you  experiencing  gang  activi- 
ties in  the  prisons,  or  gang  generated  disturbances? 

ANSWER:  The  current  population  housed  in  Federal  prisons  is 
83,587.  In  addition,  we  have  approximately  8,400  inmates  in 
contract  confinement  facilities.  At  the  close  of  fiscal 
year  1993,  just  under  half  of  the  population  were  housed  in 
minimum  and  low  security  facilities,  over  one-fourth  in 
medium,  one-tenth  in  high,  and  the  remainder  were  in 
detention  and  medical  units. 

We  are  expecting  some  changes.  BOP's  most  recent  population 
projections  show  an  increased  need  for  more  secure  facili- 
ties, as  greater  numbers  of  violent  offenders  are  expected. 
This  is  largely  due  to  a  general  shift  in  prosecution 
strategies  related  to  violence  in  the  communities. 

Investigators  and  Federal  prosecutors  are  using  Racketeering 
and  Influenced  Corrupt  Organizations  (RICO) ,  and  Interstate 
Transportation  to  Aid  Racketeer  (ITAR)  statutes.  The 
statutes  are  being  used  to  indict  and  prosecute  violent 
groups,  such  as  street  gangs,  collectively  rather  than  as 
individuals.  Some  of  the  programs  underway  include  the 
Federal  Bureau  of  Investigation's  Safe  Streets,  and  the 
Bureau  of  Alcohol,  Tobacco  and  Firearms'  Trigger lock  and 
Achilles  programs,  and  similar  initiatives. 

An  increasing  percentage  of  felons  are  facing  Federal 
prosecution,  and  FPS  is  experiencing  a  significant  increase 
in  the  number  of  street  gang  members  and  armed  felons 
incarcerated.  Increasingly,  the  composition  of  the  Federal 
population  is  beginning  to  resemble  more  closely  population 
cross-sections  in  State  custody. 

We  are  seeing  an  increase  in  gang  members  along  with  an 
attendant  increase  in  gang  activity.  The  increase  in  raw 
frequency  of  incidence  is  accompanied  by  an  increase  in  the 
incident  rate  per  hundred  for  several  specific  gangs.  These 
groups  include  Aryan  Brotherhood,  Dirty  White  Boys,  and 
Jamaican  Posses. 

Effect  of  Crime  Bill  Provisions  on  Prisons 

QUESTION:  What  will  be  the  likely  impact  on  the  FPS  from 
the  provisions  in  either  the  Senate  or  House  crime  bills, 
which  the  Administration  supports? 

ANSWER:  At  this  point  in  time,  it  is  not  possible  to  fully 
determine  the  effects  that  the  varied  provisions  of  the 
House  and/or  Senate  crime  bills  will  have  as  a  whole  on  the 
Federal  prisoner  population.  As  a  general  rule,  bills  that 
would  increase  the  Federal  inmate  population  (e.g.,  three 
strikes  and  you're  out;  increases  in  mandatory  minimum 
sentences;  and  federalizing  certain  handgun  crimes)  would 
require  FPS  to  request  additional  resources  to  provide  food, 
housing,  and  other  necessary  items  of  inmate  care. 
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However,  provisions  that  decrease  the  inmate  population, 
would  not  necessarily  result  in  an  immediate  reduction  in 
resource  requirements.  Since  inmate  overcrowding  is 
currently  high,  the  activation  of  additional  bedspace  would 
still  be  required  to  reduce  current  levels  of  overcrowding. 

An  analysis  of  the  effect  of  individual  provisions  are 
equally  difficult  to  determine,  since,  to  our  knowledge, 
precise  definitions  of  the  provisions  have  not  been  final- 
ized to  date.  For  example,  we  do  not  know  which  crimes 
(Federal  and/or  State)  will  be  included  in  conference  for  a 
"three  strikes  and  you're  out"  provision;  which  illegal 
aliens  will  be  eligible  for  deportation  at  the  Attorney 
General's  discretion;  or  which,  if  any,  aliens  will  be 
transferred  by  law  from  State  custody  to  Federal  custody. 
As  the  complement  of  provisions  that  could  be  included  in 
the  final  enactment,  and  the  definitions  for  these  provi- 
sions are  debated  and  modified,  the  effect  they  will  have  on 
the  FPS  also  changes. 

QUESTION:  Do  you  see  any  policy  changes  either  in  law  or 
executive  policy  in  the  next  year  that  would  reduce  the 
growth  rate  in  the  Federal  prison  population? 

ANSWER:  Extending  current  policies  into  the  future,  we 
project  FPS'  population  will  continue  to  grow  over  the  next 
several  years.  The  inmate  population  in  FPS  facilities  has 
more  than  tripled,  from  1981  to  the  end  of  1993.  Ninety 
percent  of  this  growth  has  been  caused  by  statutory  changes, 
which  have  dramatically  increased  the  length  of  time  inmates 
spend  in  FPS  custody.  The  remaining  ten  percent  is  attrib- 
utable to  increased  law  enforcement  investigative  and 
prosecutorial  initiatives.  These  population  characteristics 
mean  that  the  vast  majority  of  inmates  projected  to  be  in 
FPS  custody  during  1995  and  beyond  are  confined  in  Federal 
prisons  now.  We  are  initiating  a  process  to  explore  ways  to 
manage  long-term  growth  in  the  prison  population.  We  expect 
this  to  be  a  very  difficult  issue,  but  we  fully  intend  both 
to  fight  crime  effectively  and  to  face  resource  realities. 

Immigration  and  Naturalization  Service 

QUESTION;  In  1994,  Congress  provided  substantial  resource 
increases  to  enhance  the  Border  Patrol,  Detention  and 
Deportation,  Inspections  at  airports  and  land  border  posts. 
What  does  Immigration  and  Naturalization  Service  expect  to 
accomplish  with  the  new  resources  provided  in  1994? 

ANSWER:  Border  Patrol:  Congress  provided  $45  million  and 
581  positions  in  1994,  of  which  $30  million  will  be  used  to 
add  350  new  agents  and  231  support  positions,  $7  million  for 
resource-multiplying  technologies,  $6  million  to  restore 
proposed  cuts  to  the  Border  Patrol  program,  and  $1  million 
for  operational  expenses  such  as  lighting,  contracts, 
transfers.  To  date,  100  agents  have  been  hired  and  are  in 
training.  Hiring  of  the  remaining  250  agents  and  231 
support  staff  will  occur  throughout  the  rest  of  the  fiscal 
year  and  is  on  schedule.   In  addition,  technolocry,  such  as 
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infrared  scopes,  and  fully  equipped  vehicles  are  being 
purchased  to  provide  Border  Patrol  agents  the  tools  to  do 
their  job  most  efficiently. 

Detention  &  Deportation:  Congress  appropriated  $11  million 
for  122  workyears  in  1994,  of  which  $8.2  million  and  83 
workyears  will  provide  for  the  expansion  of  the  Florence  and 
El  Centre  Service  Processing  Centers  by  375  new  beds.  These 
beds  will  come  on-line  on  or  about  July  15  and  will  provide 
approximately  29,250  additional  detention  days  during  1994. 
In  1995,  the  full  year  effect  of  these  new  beds  will  yield 
approximately  136,875  additional  detention  days.  These  beds 
will  be  utilized  to  detain  an  additional  1,300  illegal 
aliens  in  1994  and  5,727  illegal  aliens  in  1995  in  the 
Southwest  border  area  and  support  additional  Border  Patrol 
apprehensions . 

The  remaining  $2.8  million  and  39  workyears  will  be  used  to 
staff  the  new  1,000  bed  joint  FPS/INS  facility  in  Eloy, 
Arizona.  (INS  will  use  500  beds  and  EPS  will  use  500  beds.) 
The  Eloy  facility  will  come  on-line  on  or  about  May  11,  1994 
with  175  beds  becoming  available.  On  July  1,  1994,  an 
additional  175  beds  will  become  available.  The  remaining 
150  beds  will  be  operational  on  August  1,  1994.  These  new 
beds  will  provide  approximately  50,275  additional  detention 
days  during  1994.  In  1995,  the  full  year  effect  of  these 
new  beds  will  yield  approximately  182,500  additional 
detention  days.  These  beds  will  detain  approximately  2,2  00 
criminal  aliens  in  1994  and  7,600  criminal  aliens  in  1995. 

Congress  also  approved  an  increase  of  $2.6  million  to  fund 
30  workyears  in  1994  for  the  detention  and  deportation  of 
inadmissible  aliens.  Resources  of  $1.2  million  and  30 
workyears  were  approved  to  staff  the  new  300-bed  facility  in 
the  New  York  City  area.  This  facility  will  come  on-line  in 
June,  1994  and  will  provide  the  INS  with  approximately 
28,800  detention  days  in  1994.  In  addition,  $1.4  million 
was  approved  to  support  the  47  non-service  bedspaces  in  the 
Los  Angeles  area.  These  funds  will  provide  for  approximate- 
ly 16,650  detention  days  resulting  in  280  additional 
inadmissible  aliens  being  detained  in  1994. 

Inspections:-  Congress  provided  for  an  increase  of  134 
positions  and  $6.2  million  to  enhance  INS's  airport  inspec- 
tions. This  increase  is  expected  to  offset  nationwide 
traffic  growth  and  allow  INS  to  target  dedicated  positions 
to  airports  undergoing  extensive  facilities  expansion.  The 
hiring  process  has  begun  for  these  positions,  and  all  posi- 
tions are  expected  to  be  on-board  by  the  end  of  the  fiscal 
year. 

Congress  approved  a  funding  level  for  1994  for  the  User  Fee 
account  totalling  $305  million.  Congressional  action 
increased  the  User  Fee  from  $5.00  to  $6.00  per  passenger, 
but  did  not  remove  the  cruise  line  exemption.  Since  the  fee 
increase  is  in  effect  for  less  than  a  full  year  and  the 
cruise  line  exemption  was  not  removed,  total  estimated 
available  resources  have  been  revised  downward. 


200 


As  a  result,  funding  for  user  fee  activities  was  reduced  to 
$287  million.  Therefore,  preinspection  resources  of  $10.7 
million  approved  by  Congress  are  currently  on  hold  because 
it  will  not  be  possible  to  expand  preinspection  operations 
to  additional  countries  this  year.  In  addition,  an  increase 
of  $7.3  million  for  expanded  airport  inspection  services 
cannot  be  funded  within  available  receipts. 

Other  items  in  the  Conference  Report  relating  to  expedited 
exclusion  are  pending  Congressional  approval  of  the  Expedit- 
ed Exclusion  legislation. 

QUESTION:  In  1995,  a  $3  00  million  program  increase  is  being 
sought  for  the  INS.  Why  has  the  Department  placed  such  a 
high  priority  on  the  INS? 

ANSWER:  Illegal  immigration  is  a  continuing  problem  that 
threatens  this  country's  immigrant  traditions  and  reduces 
the  ability  of  State  and  local  governments  to  provide 
quality  human  services.  The  public  has  lost  confidence  in 
the  Federal  Government's  ability  to  handle  this  problem. 
The  Federal  role  for  controlling  the  borders  is  clear,  and 
it  is  imperative  that  the  Federal  Government  take  this 
responsibility  seriously.  In  order  to  maintain  fiscal  and 
economic  security,  and  turn  the  rising  tide  of  negative 
sentiment  against  all  immigrants,  the  Federal  Government 
must  take  aggressive  measures  to  secure  the  border  and  curb 
illegal  immigration. 

This  Administration  is  committed  to  continuing  its  leader- 
ship in  finding  solutions  to  this  important  and  controver- 
sial problem.  The  President's  goal  for  reforming  the 
immigration  system  is  straightforward.  It  includes  rebuild- 
ing and  revitalizing  the  INS  and  acquiring  the  resources  to 
undertake  major  initiatives  to  address  the  immigration 
problem.  The  multi-faceted  approach  presented  to  Congress 
has  the  potential  to  bring  about  changes  in:  controlling 
the  border;  dealing  effectively  with  criminal  aliens; 
reducing  the  "magnet"  of  job  opportunities;  bringing  about 
meaningful  reform  in  the  asylum  program;  and  enhancing 
efforts  to  naturalize  qualified  aliens. 

This  problem  requires  a  long-term  commitment  in  order  to 
succeed. 

QUESTION:  I  understand  that  INS  plans  to  add  150  Border 
Patrol  officers  with  funds  requested  in  the  Crime  Control 
Fund.  When  these  are  added  to  increases  provided  in  1994 
plus  proposed  reallocations  of  existing  Border  Patrol 
officers,  about  1,000  more  officers  will  be  on  the  line  by 
the  end  of  1995.  Why  does  your  budget  shift  funding  to 
equipment  and  systems  for  controlling  the  border  as  opposed 
to  increasing  the  number  of  Border  Patrol  officers  that  many 
Members  and  their  constituents  believe  would  better  control 
the  border? 

ANSWER:  The  resources  that  are  requested  to  gain  control  at 
the  border  represent  a  carefully  selected  mix  of  agents. 
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support,  and  resource-multiplying  technologies  designed  to 
maximize  the  enforcement  effect  of  each  dollar  spent. 

In  1994,  hiring  appropriate  support  staff  will  allow  agents 
performing  non-agent  duties,  such  as  welding  fences  or 
repairing  vehicles,  to  be  returned  to  the  line  at  a  fraction 
of  the  cost  of  hiring  a  new  agent.  In  1995,  investments  in 
key  technologies  such  as  automated  booking  stations  (EN- 
FORCE) and  night  vision  equipment,  as  well  as  additional 
fencing  and  lighting  will  allow  both  new  agents  and  agents 
already  on-board  to  be  more  productive  and  effective. 
Agents  will  spend  less  time  on  paperwork  and  more  time 
performing  enforcement  duties  on  the  line. 

Our  strategy  of  "prevention  through  deterrence,"  rather  than 
ever  increasing  apprehensions,  is  designed  to  disrupt  the 
"revolving  door"  at  the  border.  Although  agents  remain  our 
most  important  enforcement  resource,  a  lean,  well-supported, 
and  well-equipped  agent  force  is  the  key  to  maximizing  our 
enforcement  dollars. 

QUESTION:  In  a  series  of  reports,  the  General  Accounting 
Office  (6AO)  has  found  weak  management  systems  in  the  INS 
that  have  allowed  serious  problems  to  go  unresolved,  what 
specific  actions  have  you  taken  in  the  last  year  to  address 
the  problems  at  INS? 

ANSWER:  The  report  issued  by  the  GAO  in  January,  1991, 
entitled  "Immigration  Management:  Strong  Leadership  and 
Management  Reforms  Needed  to  Address  Serious  Problems", 
noted  a  number  of  weaknesses  in  management  oversight, 
financial  management,  budget  development,  and  financial 
information.  Since  the  issuance  of  the  report,  the  INS  has 
undertaken  a  number  of  improvements  to  address  deficiencies 
and  correct  major  problems. 

The  GAO,  in  a  December  1993  draft  report  on  the  Service's 
efforts  to  improve  management  of  user  fee  accounts,  has 
indicated  that  marked  improvements  have  been  made  in  fee 
collection  and  deposit  procedures  and  that  the  procedures 
were  being  followed.  The  draft  report  also  noted  that 
management  controls  over  fee  revenue  to  prevent  misuse 
appeared  adequate  for  both  major  fee  accounts. 

In  1993,  the  INS  continued  to  make  progress  in  addressing 
weaknesses  in  management  systems.  To  provide  broad  over- 
sight for  management  improvements,  the  Service  established 
a  Management  Controls  Council,  which  is  composed  of  Head- 
quarters and  field  office  managers.  The  Council  will 
provide  guidance  and  advice  to  all  INS  divisions  regarding 
actions  required  to  ensure  that  adequate  management  control 
systems  are  in  place  and  are  working  properly. 

In  view  of  the  number  and  seriousness  of  deficiencies  in  the 
area  of  financial  management  and  financial  information, 
considerable  effort  has  been  devoted  to  these  areas.  In 
1993  the  agency  implemented  the  Distributed  Budget  Module 
(DBM) ,  a  component  of  the  Department  of  Justice  Financial 
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Management  Information  System,  and  a  major  step  in  the  on- 
going INS  effort  to  upgrade  financial  systems.  The  DBM  is 
used  to  formulate  the  agency's  budget  execution  plan  and  to 
monitor  compliance  with  the  plan.  In  conjunction  with  this 
and  in  preparation  for  the  replacement  of  existing,  out- 
dated equipment,  computer  equipment  used  to  support  the^INS 
financial  systems  was  installed  and  tested.      

The  GAO  report  noted  that  a  number  of  problems  existed 
within  the  Service's  financial  and  budget  operations.  To 
address  this  critical  area,  the  agency  undertook  a  major 
reorganization  of  the  Office  of  Finance.  This  reorganiza- 
tion was  completed  in  1993.  As  a  part  of  this  effort, 
additional  personnel  were  added  to  the  Budget  Office  to 
provide  more  focus  on  fee  and  program  analysis.  The  budget 
development  process  was  also  changed  in  1993  to  increase 
agency  managers'  involvement  in  the  process  and  emphasize 
the  interrelationship  of  programs  in  budget  initiatives. 

The  GAO  recommendations  regarding  financial  management  were 
applicable  to  the  Service's  debt  collection  procedures  and 
practices.  In  this  area,  the  agency  determined  that  there 
was  a  significant  need  for  information  on  delinquent  debts 
and  breached  bonds.  Control  systems  were  needed.  Work  on 
the  Debt  Collection  System  continued  in  1993.  The  system  is 
scheduled  to  be  completed  in  mid  1994,  followed  by  phased 
national  implementation.  Work  on  the  Bond  Management 
Information  System  also  continued  in  1993.  Both  of  these 
systems  address  problems  in  the  debt  collection  area  which 
were  identified  in  the  INS  as  well  as  other  Federal  agen- 
cies. 

In  another  area  essential  to  management  control  and  integri- 
ty, improvements  were  made  in  automated  data  processing 
security.  In  this  area,  security  assessments  have  been 
conducted,  corrective  action  plans  have  been  developed,  and 
implementation  has  begun. 

QUESTIOM:  What  amounts  are  in  this  budget  request  to 
address  these  management  weaknesses? 

ANSWER:  The  INS  has  undertaken  a  broad  range  of  activities 
to  address  the  weaknesses  and  deficiencies  in  management 
systems  and  controls,  in  both  Headquarters  and  the  field 
offices.  Improvements  cross  program  lines  in  many  cases. 
Resources  are  devoted  to  specific  improvement  projects,  as 
well  as  everyday  operations.  Hence,  it  is  difficult  to 
estimate  the  total  amount  devoted  to  cure  management  weak- 
nesses. The  budget  base  includes  approximately  $4,000,000 
for  specific  activities  to  address  weaknesses  in  funds 
control  systems,  supervision  of  the  fee  accounts,  the 
accounting  system,  and  training  in  financial  and  accounting 
systems . 

"Three  Strikes  and  You're  Out"  Bills 

QUESTION:  Currently,  several  States  and  Congress  are 
considering  legislation  to  incarcerate  certain  criminals  for 
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life.  These  are  the  so-called  "three-strikes  and  you're 
out"  bills.  What  are  your  views  on  the  need  for  this  type 
of  legislation  and  the  implication  of  enactment  of  these 
bills  on  future  budget  requests  for  the  Department. 

ANSWER:  The  Administration  strongly  supports  the  adoption 
of  a  Federal  "three  strikes  and  you're  out"  life  imprison- 
ment provision  targeted  upon  repeat  violent  offenders.  We 
also  encourage  States  to  adopt  measures  addressing  repeat 
offenders,  which  ensure  that  they  are  incarcerated.  Our 
specific  proposal  was  presented  to  the  House  Judiciary 
Subcommittee  on  Crime  and  Criminal  Justice  by  Acting  Deputy 
Attorney  General  Jo  Ann  Harris  on  March  1,  1994. 

I  do  not  believe  that  adoption  of  the  Administration's 
proposed  "three  strikes"  proposal  will  have  significant 
impact  on  future  Department  budget  requests.  Using  current" 
sentencing  patterns,  we  estimate  that  annually  between  200 
and  3  00  persons  would  be  sentenced  pursuant  to  a  Federal 
"three  strikes"  proposal.  Under  current  law,  these  persons 
already  receive  significant  sentences  so  that  the  adoption 
of  our  "three  strikes"  proposal  would  not  have  a  significant 
impact  on  our  projections  of  the  need  for  prison  space. 

QUESTION:  If  you  believe  such  legislation  is  needed,  what 
are  the  critical  elements  that  should  be  included  in  the 
legislation? 

ANSWER:  As  discussed  in  more  detail  in  the  testimony  of 
Ms.  Harris,  the  Administration  believes  that  the  key 
elements  of  a  "three  strikes"  proposal  are  that  (1)  it  be 
focused  upon  repeat  offenders  who  have  refused  to  conform 
their  conduct  to  society's  commands  despite  exposure  to  the 
criminal  justice  system;  (2)  it  provide  for  life  imprison- 
ment for  such  offenders;  and  (3)  that  it  be  targeted  on 
those  who  commit  crimes  of  violence  against  people. 

Legal  Divisions 

QUESTION:  The  1995  budget  includes  significant  increases  in 
the  resources  for  many  legal  divisions  particularly  the 
Environment  and  Natural  Resources  Division  and  Civil  Rights 
Division.  At  the  same  time,  the  budget  request  for  the  U.S. 
Attorneys  is  being  reduced.  Does  this  shift  in  the 
Department's  prosecution  resources  from  the  U.S.  Attorneys 
to  the  legal  divisions  signal  a  change  in  strategy? 

ANSWER:  The  enhanced  resource  levels  in  such  areas  as 
antitrust,  civil  rights,  and  environment  reflect  the 
Administration's  decisions  to  highlight  renewed  commitments 
to  aggressive  prosecution  and  litigation  in  these  areas. 
The  divisions  handle  highly  specialized  cases  and  have  in 
fact  requested  more  activity  by  the  U.S.  Attorneys  in  these 
particular  areas.  I,  too,  have  indicated  a  strong  desire 
that  U.S.  Attorneys  move  rapidly  and  aggressively  into  these 
areas.  Therefore,  there  may  be  internal  shifts  within 
individual  U.S.  Attorney  offices  in  these  areas  in  the 
future  as  well.   I  believe  that  we  will  have  an  active  and 
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beneficial  new  partnership  between  the  Divisions  and  the 
U.S.  Attorneys'  offices. 

QUESTION:  Given  that  most  cases  are  prosecuted  by  the  U.S. 
Attorneys,  what  is  the  rationale  for  such  a  shift  in 
resources? 

ANSWER:  The  litigating  divisions  and  the  U.S.  Attorneys 
must  work  together  on  significant  cases,  developing  a 
synergy  from  the  specialized  expertise  of  the  litigating 
division  in  a  particular  program  area  and  the  specialized 
litigation  experience  of  Assistant  U.S.  Attorneys  in  the 
particular  district.  Increasing  the  pool  of  expertise  in 
the  litigating  divisions  will  support  the  efforts  of  the 
U.S.  Attorneys. 

QUESTION:  In  a  November  1993  study  of  environmental  crime, 
the  General  Accounting  Office  reported  that  the  role  of  the 
Environmental  crime  Section  (ECS) ,  which  is  part  of  the 
Environment  and  Natural  Resources  Division,  was  unclear. 
What  do  you  believe  the  mission  of  ESC  is,  and  how  is  that 
reflected  in  your  budget  request? 

ANSWER:  The  mission  of  the  ECS  is  to  encourage  compliance 
with  environmental  laws  by  assuring  effective  prosecution  of 
criminal  violations  of  those  laws.  This  mission  is  accom- 
plished principally  by:  investigating  and  prosecuting  such 
violations  either  independently  or  jointly  with  United 
States  Attorneys'  Offices  (USAOs)  and  in  coordination  with 
law  enforcement  agencies;  assisting  USAOs  and  other  prose- 
cuting offices  in  their  own  such  prosecutions;  promoting 
environmental  criminal  enforcement  efforts  by  coordinating 
resources  and  by  training  State,  local  and  Federal  agency 
personnel;  assisting  in  the  development  and  analysis  of 
legislation,  regulations,  policy  and  related  matters;  and 
generally  providing  information  and  counsel  relating  to 
criminal  environmental  law. 

Budget  Request  for  United  States  Attorneys 

QUESTION:  The  1995  budget  reflects  reductions  in  the  number 
of  staff  for  the  U.S.  Attorneys  offices.  Given  the  increas- 
ing number  of  Federal  crimes  and  the  prospect  for  enactment 
of  even  more  Federal  crimes  in  the  pending  crime  bills,  in 
what  areas  should  the  U.S.  Attorneys  reduce  their  resources? 

ANSWER:  The  U.S.  Attorneys  are  attempting  to  respond  to 
changing  circumstances.  Some  of  the  additional  workload  can 
be  absorbed  through  tighter  management  and  technical 
improvements  in  procedures  and  equipment.  The  balance  will 
be  met  by  reassessing  case  priorities,  and  shifting  resourc- 
es inside  the  affected  Districts,  based  on  the  prosecutorial 
requirements  in  that  district.  In  some  cases,  this  will 
mean  lesser  priority  items  may  take  longer  to  address  or 
they  may  be  shifted  to  administrative  or  State  disposition 
in  partnership  with  our  local  counterparts.  This  is  part  of 
the  normal  cycle  of  shifting  priorities  and  problems  in 
individual  districts.  As  in  many  areas,  U.S.  Attorneys  will 
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need  to  make  choices  based  not  only  on  case  provability  but 
also  on  the  maximum  deterrence  in  the  impact  of  cases. 

QUESTION:  I  understand  that  the  Department  reduced  the 
authorized  staffing  of  every  U.S.  Attorney  Office  by  5 
percent.  Does  such  a  uniform  cut  indicate  that  the  Depart- 
ment believes  the  U.S.  Attorney  Staff  is  adequately  distrib- 
uted?  If  not,  do  you  plan  to  reallocate  such  resources? 

ANSWER:  In  1993,  a  hiring  freeze  and  a  series  of  reductions 
in  expenditures  were  imposed  by  the  Attorney  General's 
Advisory  Committee  (AGAC)  and  the  Executive  Office  for  U.S. 
Attorneys.  As  a  result  of  these  limitations,  and  the  cost 
savings  achieved  in  response  to  them,  the  goal  of  the  hiring 
freeze  was  modified  downward  from  9  percent  to  5  percent 
earlier  this  year.  If  further  savings  are  identified  and 
implemented,  it  may  be  possible  to  ease  the  hiring  limita- 
tions still  further. 

The  issue  of  the  staffing  of  U.S.  Attorneys  offices  across 
the  country  is  constantly  under  review.  When  the  Deputy 
Attorney  General  has  had  a  chance  to  study  the  matter  and 
consult  with  the  AGAC,  the  Department  will  consider  this 
matter  further.  Meanwhile,  U.S.  Attorneys  and  their  staffs 
are  developing  innovative  ways  to  reduce  costs  and  focus 
upon  the  most  critical  of  priorities.  Some  of  these  methods 
will  permit  them  to  do  a  more  efficient  job  at  managing  new 
responsibilities,  as  well  as  existing  ones,  including  the 
enhanced  use  of  paralegals,  better  legal  management  and 
better  planning  and  review  with  Federal  investigative 
agencies.  The  U.S.  Attorneys  will  also  seek  to  increase 
coordination  and  cooperation  between  Federal,  State  and 
local  prosecutors  and  investigators  to  make  better  use  of 
available  resources. 

United  States  Marshals  Service 

QUESTION:  The  1995  budget  includes  several  increases  for 
the  U.S.  Marshals  Service  (USNS) .  Do  you  believe  that  this 
request  adequately  addresses  the  resource  needs  of  the 
Marshals  Service  to  perform  its  highest  priority  function  — 
protection  of  the  judicial  process  —  given  the  increased 
ntunber  of  Federal  judges  and  the  expanding  number  of 
physical  facilities  for  the  Federal  judiciary? 

ANSWER:  The  U.S.  Marshals  Service  will  always  place  its 
highest  priority  on  the  protection  of  the  judicial  process 
when  allocating  its  resources.  But  providing  adequate 
protection  for  Federal  courthouses  and  judicial  officers  has 
become  increasingly  difficult  as  the  number  of  Federal 
judges  and  court  locations  have  expanded.  These  difficul- 
ties will  increase  as  current  judicial  vacancies  are  filled 
and  additional  court  facilities  are  opened.  The  103  new 
Deputy  Marshal  positions  requested  in  the  1995  budget  will 
allow  the  Marshals  Service  to  meet  some  of  the  staffing 
requirements  generated  by  these  new  judges  and  courthouses. 
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In  1994,  in  order  to  meet  the  payroll  costs  of  maintaining 
adequate  permanent  personnel  for  its  mission  activities  and 
pay  rent  for  space  in  new  court  locations,  the  Marshals 
Service  has  reduced  funds  available  for  other  costs,  such  as 
overtime,  guards,  local  travel  expenses,  supplies,  and 
equipment.  Reductions  to  guard  and  overtime  funding  have 
required  Deputy  Marshals  to  devote  more  of  their  available 
hours  to  courtroom  and  prisoner  security  workload,  and  fewer 
to  fugitive  apprehension,  seized  asset  management  and 
service  of  process.  As  a  result,  less  work  is  accomplished 
in  these  areas. 

The  Department  is  reviewing  current  resource  requests  in 
order  to  provide  offsets  that  will  allow  the  USMS  sufficient 
resources  to  meet  its  mission  requirements. 

Managing  Law  Enforcement 

QUESTION:  The  National  Performance  Review  (NPR)  recommended 
the  designation  of  the  Attorney  General  as  the  Director  of 
Law  Enforcement  to  coordinate  Federal  law  enforcement 
efforts.  Do  you  agree  with  this  recommendation  and,  if  so, 
how  do  you  expect  to  be  able  to  implement  this  recommen- 
dation given  your  limited  span  of  direct  control  over  all 
Federal  agencies  involved  in  law  enforcement? 

ANSWER:  A  number  of  major  law  enforcement  agencies  and 
their  responsibilities  are  under  my  control.  I  established 
the  Director  of  Investigative  Agency  Policies  within  the 
Department  of  Justice.  I  hope  to  lead  by  example  and 
anticipate  increased  coordination  and  coorperation  with  not 
only  Federal  law  enforcement  agenices,  but  also  State  and 
local  law  enforcement  entities.  With  coordinated  efforts 
among  the  Department's  agencies  and  cooperation  from  other 
law  enforcement  entities,  the  goal  of  enforcing  the  law  and 
breaking  down  criminal  activity  can  be  obtained.  This  is 
the  purpose  of  all  agencies  involved  in  the  law  enforcement 
function. 

Proposed  Reductions  for  FBI  and  DEA 

QUESTION:  The  1995  budget  proposes  slight  reductions  in 
resources  for  support  personnel  for  the  Federal  Bureau  of 
Investigation  and  Drug  Enforcement  Administration  while 
maintaining  resources  for  the  current  number  of  agents  for 
both  agencies.  Does  this  budget  proposal  represent  a  shift 
in  the  Department's  and  the  Administration's  law  enforcement 
priorities? 

ANSWER:  No.  The  President's  decision  to  hold  constant  the 
agent  staffing  levels  for  the  FBI  and  DEA  is  supportive  of 
the  anti-crime  priorities  of  the  Administration,  particular- 
ly the  goal  of  placing  an  additional  100,000  "Cops  on  the 
Beat"  through  community  policing  programs  and  combatting 
violent  crime  and  gang  activities.  Indeed,  the  Administra- 
tion's decision  not  to  include  FBI  and  DEA  agents  within  the 
scope  of  proposed  mandated  personnel  reductions  and  to  fund 
agent  personnel  compensation  and  benefits  fully,  underscores 
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the  importance  the  President  places  on  maintaining  the 
strength  of  Federal  law  enforcement  even  in  these  times  of 
budgetary  constraint. 

Moreover,  the  decision  to  maintain  FBI  agent  staffing 
between  1994  and  1995  supports  the  realignment  of  FBI 
resources  proposed  in  the  President's  budget.  While  the 
President's  budget  for  1995  provides  no  enhancements  for  the 
FBI,  the  Bureau  is  proposing  a  multi-faceted  investigative 
agenda  in  support  of  the  Administration's  crime  initiatives 
by  redirecting  resources  to  give  increased  emphasis  to  cases 
of  immediate  concern,  in  particular:  violent  crimes,  gangs, 
health  care  fraud,  civil  rights,  environmental  crimes,  and 
terrorism. 

Overall,  the  FBI  plans  to  shift  588  agent  and  542  support 
positions  in  1995  to  address  these  priority  cases.  As 
reflected  in  the  President's  1995  budget,  the  FBI  will  shift 
362  agents  and  328  support  positions  to  violent  crimes, 
organized  criminal  gangs,  civil  rights,  and  terrorism;  an 
additional  156  agents  and  141  support  positions  to  health 
care  fraud  investigations;  and  an  additional  70  agents  and 
73  support  positions  to  environmental  crimes.  This  internal 
reallocation  is  in  addition  to  the  initiative  to  transfer 
600  agents  from  administrative  and  supervisory  positions 
into  field  investigative  assignments. 

DEA  will  continue  to  provide  the  necessary  personnel  and 
resources  to  ensure  that  its  priority  drug  law  enforcement 
programs,  i.e.,  the  Kingpin/TKO  Strategy,  operate  at  full 
strength.  However,  due  to  the  fact  that  the  level  of 
individual  support  for  agents  within  each  of  DEA's  19 
domestic  field  division  offices  will  be  reduced,  DEA  will 
reassess  the  value  of  lesser  priority  programs  and  if 
necessary,  redistribute  both  personnel  and  resources  as 
required. 

QUESTION:  I  understand  that  the  FBI  plans  to  transfer  600 
FBI  agents  from  administrative  positions  to  investigative 
positions  in  the  field  offices.  Given  this  increase  in 
Federal  investigators,  what  impact  will  this  increase,  which 
is  6  percent  in  FBI  investigative  agents,  have  on  the  U.S. 
Attorneys  offices,  the  Marshals  Service,  the  Judiciary,  and 
eventually  the  Federal  Prison  System? 

ANSWER:  On  January  27,  1994,  FBI  Director  Freeh  announced 
a  three-step  plan  to  permanently  reassign  to  priority 
investigations  at  least  600  agents  now  holding  supervisory 
and  administrative  jobs  both  in  field  offices  and  at  FBI 
Headquarters.  The  first  step  in  this  plan  involves  the 
temporary  detailing  of  150  supervisory  agents  now  at  FBI 
Headquarters  to  the  FBI's  Washington  Metropolitan  and 
Baltimore  Field  Offices  to  investigate  violent  crimes,  drug 
trafficking,  public  corruption,  and  national  security  cases. 
The  FBI  had  these  150  agents  in  their  detailed  assignments 
by  the  end  of  March  1994. 
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The  second  step  will  be  to  reduce  FBI  Headquarters  agent 
staffing  permanently  by  at  least  300  through  reassignments 
to  field  offices  having  the  most  urgent  need  for  more 
investigators.  Of  the  56  FBI  field  offices,  27  are  present- 
ly under  their  target  staffing  levels  for  agents,  and  will 
be  key  candidates  for  a  share  of  the  3  00  agents  being 
reassigned  to  the  field.  Communities  in  these  field 
offices,  both  large  and  small,  urban  and  rural,  are  virtual 
war  zones  due  to  the  existence  of  violent  crime  and  need 
more  FBI  agents. 

The  final  step  of  this  initiative  involves  adopting  more 
efficient  managerial  practices  and  streamlining  operations 
in  order  to  shift  3  00  agents  from  administrative  and 
supervisory  jobs  currently  in  FBI  field  offices  to  street- 
level  investigations. 

This  plan  is  being  undertaken  for  several  reasons.  First, 
it  is  the  Director's  belief  that,  in  a  time  of  high  crime 
and  tightening  budgets,  it  is  essential  for  the  FBI  to 
examine  its  structure  carefully  and  make  the  necessary 
adjustments  to  ensure  the  greatest  number  of  agents  are 
directly  involved  in  the  war  against  crime.  The  FBI's  most 
important  work  is  performed  by  its  street  agents  and  the  men 
and  women  who  support  them  in  the  field.  They  are  the 
Nation's  front  line  against  crime.  While  these  headquar- 
ters-assigned agents  perform  essential  duties.  Director 
Freeh  has  decided  that  300  of  them  are  more  urgently  needed 
in  the  field  at  this  time.  This  initiative  will  reduce  the 
number  of  agents  on-board  at  FBI  Headquarters  from  805  in 
late  January  1994  to  505  by  the  end  of  the  calendar  year. 

Second,  the  FBI  has  not  been  able  to  hire  new  agents  since 
August  1992.  And,  as  things  now  stand,  the  Bureau  does  not 
anticipate  any  new  agent  hires  from  outside  the  FBI  until 
1995  at  the  earliest.  It  may  be  possible  to  have  a  few 
agent  training  classes  later  in  1994  to  be  composed  of  FBI 
support  personnel  who  have  previously  met  all  of  the 
entrance  requirements  necessary  to  become  agents.  Nonethe- 
less, it  has  become  increasingly  difficult  for  the  FBI  to 
maintain  staffing  in  many  one-  and  two-agent  resident 
agencies  due  to  retirements  during  the  hiring  freeze.  If 
the  FBI  is  to  respond  effectively  to  the  emerging  crime 
problems  that  are  affecting  the  Nation's  communities,  both 
large  and  small,  then  the  resources  to  increase  the  FBI's 
investigative  efforts  must  naturally  come  from  within  the 
organization. 

Third,  this  initiative  recognizes  the  concerns  previously 
expressed  by  the  Office  of  Management  and  Budget  and  the 
House  and  Senate  Committees  on  Appropriations  over  the 
necessity  of  maintaining  a  large  number  of  agents  at  FBI 
Headquarters  especially  in  divisions  such  as  Criminal 
Justice  Information  Services,  Personnel,  Finance,  Informa- 
tion Resources  Management,  and  the  Laboratory. 

Because  this  plan  was  announced  in  late  January  1994,  the 
President's  1995  budget  requests  were  already  set  for  the 
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U.S.  Attorneys  (USA),  U.S.  Marshals  Service  (USMS) ,  the 
Federal  Prison  System  (FPS)  and  the  Judiciary.  Consequent- 
ly, they  do  not  contain  program  changes  corresponding  to 
this  initiative  to  move  600  agents  to  street-level  assign- 
ments. However,  it  should  be  remembered  that  several  of 
these  agents  will  not  be  moved  into  their  new  assignments 
until  the  end  of  calendar  year  1994.  Once  in  their  new 
assignments,  these  600  agents  will  need  to  assimilate 
themselves  into  the  crime  problems  in  the  new  jurisdiction. 
Further,  once  their  investigative-type  work  commences,  it 
often  takes  months  or  yeeurs  before  arrests  are  made, 
especially  in  the  more  complex  cases.  Therefore,  the  full 
effect  of  the  workload  increases  that  will  be  seen  by  the 
USA,  USMS,  the  Judiciary,  and  the  FPS  as  a  result  of  the 
reassignment  of  these  600  FBI  agents  may  not  come  until 
later  in  1995  or  into  1996.  The  agent  move  from  Headquar- 
ters to  the  field  by  the  FBI  will  occur  in  tandem  with 
continuous  reevaluation  of  current  practices  by  the  USA, 
USMS,  FPS  and  the  Judiciary.  Therefore,  we  expect  the  agent 
shift  to  go  hand-in-hand  with  increased  efficiencies  in  USA, 
USMS,  and  Judiciary  to  compensate  for  any  possible  arrests. 
An  overall  more  efficient  system  will  be  developed. 

As  the  transfers  and  subsequent  investigations  begin  to 
produce  cases,  it  will  be  necessary  for  the  U.S.  Attorneys' 
offices  to  respond  to  changing  circumstances.  Some  of  the 
additional  work  load  can  be  absorbed  through  tighter 
management  and  technical  improvements  in  procedures  and 
equipment.  The  balance  will  be  met  by  reassessing  case 
priorities,  and  shifting  resources  inside  the  affected 
Districts.  In  some  cases  this  will  mean  lesser  priority 
items  may  take  longer  to  address,  or  they  may  be  shifted  to 
administrative  or  State  disposition  in  partnership  with  our 
local  counterparts.  This  is  part  of  the  normal  cycle  of 
shifting  priorities  and  problems  in  individual  districts. 
As  in  many  areas  U.S.  Attorneys  will  need  to  make  choices 
based  not  only  on  case  provability,  but  also  upon  maximum 
deterrence  impact  of  cases.  As  mentioned  earlier,  because 
of  delays  caused  by  the  need  to  free  up  funds  to  pay  for 
relocations  of  agents  and  the  lead  time  to  begin  producing 
prosecutable  cases,  the  initial  impact  of  the  transfers  will 
be  small,  allowing  for  adjustments  over  several  fiscal 
years. 

Government  Performance  and  Results  Act  of  1993 

QUESTION:  The  Government  Performance  and  Results  Act  of 
1993  (6PRA) ,  in  part,  requires  agencies  to  submit  a  strate- 
gic plan  covering  at  least  five  years  by  the  end  of  1997. 
How  feasible  is  it  to  develop  and  track  outcome  measures  for 
law  enforcement  progreuas? 

ANSWER:  The  Department  is  accelerating  its  implementation 
of  some  parts  of  GPRA,  especially  strategic  planning  and 
program  performance  measurement.  We  believe  that  the  GPRA 
and  the  commitment  of  the  Department's  leaders  to  meet  its 
requirements  offer  us  the  opportunity  to  demonstrate  the 
effectiveness  of  Justice  progreuns  to  the  American  public  and 
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the  Congress.  To  do  this  successfully,  the  Department  has 
established  a  GPRA  implementation  team  within  the  Justice 
Management  Division's  Management  and  Planning  Staff  which 
has  acted  aggressively  to  inform  our  leaders,  managers,  and 
staff  of  GPRA's  letter  and  spirit.  Working  in  close 
cooperation  with  the  Department's  Budget  Staff,  we  have 
issued  the  1996  Spring  Call  for  Budget  Estimates  requiring 
that  performance  measurements  goals  and  indicators  for  line 
programs  be  reported  and,  in  many  cases,  developed.  We 
anticipate  that  while  shifting  our  emphasis  from  inputs 
(positions  and  funding)  to  outputs  and  outcomes  (products 
and  impact  of  products  and  activities)  will  be  difficult,  it 
is  neither  unrealistic  nor  unduly  burdensome  to  adopt  more 
of  the  practice  of  "managing  for  results" . 

The  Department's  approach  to  implementing  the  GPRA  is  one  of 
collaboration  with  our  law  enforcement,  legal,  justice 
assistance,  corrections,  and  administrative  components.'  In 
other  words,  we  want  to  implement  the  law  by  building  on  the 
knowledge  of  the  Department's  staff,  minimizing  the  paper- 
work burden,  and  ensuring  that  the  strategic  plans  and 
performance  plans  are  meaningful,  useful,  and  relevant. 

The  Department  has  six  pilot  perfoirmance  measurement 
projects  in  operation  now:  four  in  the  FBI,  one  in  BOP,  and 
one  in  JMD.  Another  will  begin  operation  on  October  1,  1995 
(the  Weed  and  Seed  Program)  .  We  will  learn,  of  course,  from 
the  experience  of  these  pilot  projects  in  a  host  of  ways 
germane  to  GPRA.  With  respect  to  developing  law  enforcement 
outcome  measures,  it  is  clear  that  we  must  pay  careful 
attention  to  the  different  and  legitimate  approaches 
components  take  to  accomplishing  their  individual  missions. 
Thus,  the  annual  performance  goals  and  performance  indica- 
tors will  certainly  reflect  both  qualitative  and  quantita- 
tive outcome  measures,  which  the  GPRA  authorizes. 

QUESTION:  How  does  the  Department  plan  to  address  the 
overlapping  law  enforcement  functions  of  its  components  when 
you  determine  goals  and  objectives  in  the  strategic  plan? 

ANSWER:  Where  overlap  occurs  among  law  enforcement  compo- 
nents, it  is  expected  that  cooperation  and  coordination  will 
also  exist  among  those  components.  Situations  that  cannot 
be  reconciled  among  the  agency  heads  will  be  referred  to  the 
Director  for  Investigative  Agency  Policies  (DIAP)  for 
adjudication.  The  position  of  the  DIAP  was  created,  in 
part,  to  address  issues  of  overlap  and  to  emphasize  coordi- 
nation among  investigative  agencies. 

Financial  Institutions  Fraud 

QUESTION:  Significant  increases  were  provided  to  the  U.S. 
Attorneys,  the  FBI,  and  other  elements  of  the  Department  for 
Financial  Institution  Fraud  (FIF)  following  the  Financial 
Institutions  Reform,  Recovery,  and  Enforcement  Act  of  1989 
(FIRREA)  and  the  Crime  Control  Act  of  1990.  How  were  these 
resources  initially  allocated?   Do  you  believe  these 
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resources  should  be  reallocated  and,  if  so,  what  action  are 
you  taking  to  do  this? 

ANSWER:  The  FIRREA  authorized  $65,000,000  for  1990  through 
1992,  for  purposes  of  investigations  and  prosecutions 
involving  financial  institutions  and  $10,000,000  for  1990 
through  1992  for  purposes  of  civil  proceedings  involving 
financial  institutions.  The  Department's  1990  appropria- 
tion, as  modified  by  a  1990  sequester  and  internal 
reprogrammings' ,  provided  the  following  resources: 

Positions 


Agents/ 
Organization    Attvs  Other  Total   FTE    Amount 


FBI 

216 

192 

408 

408 

$25,315,000 

USA 

118 

138 

256 

256 

20,862,000 

Criminal 

24 

16 

40 

40 

2,575,000 

Tax 

6 

4 

10 

10 

678.000 

Total  364     350     714    714   $49,430,000 

The  Crime  Control  Act  of  1990  £unended  FIRREA  by  authorizing 
$162,500,000  for  1991  through  1993.  The  Department's  1991 
appropriation  provided  the  following  additional  resources: 


Positions 

Agents/ 

Oraanization 

Attys 

Other 

Total 

FTE 

Amount 

FBI 

266 

172 

438 

387 

$49,098,000 

USA 

205 

255 

460 

450 

45,000,000 

Criminal 

43 

39 

82 

75 

6,200,000 

Tax 

32 

20 

52 

49 

3,479,000 

Civil 

65 

43 

108 

64 

8,320,000 

Total 

611 

529 

1,140  1, 

,025 

$112,097,000 

The  Department's  1992  appropriation  resulted  in  a  program 
enhancement  of  44  positions  (27  agents) ,  22  workyears  and 
$3,500,000  for  the  FBI. 

On  March  21,  1994,  the  Department  provided  concurrent 
notification  to  the  Office  of  Management  and  Budget  (0MB)  as 
well  as  to  the  Congressional  Committees  listed  below  that  we 
are  considering  reallocating  up  to  25  percent  of  the 
resources  available  for  finemcial  institution  fraud  enforce- 
ment in  1994  to  health  care  fraud  enforcement. 


'  The  FBI  initially  received  454  positions  (236 
agents),  454  workyears  and  $25,039,000.  These  numbers  were 
adjusted  as  a  result  of  a  sequestration  which  resulted  in  a 
reduction  of  109  positions  (83  agents) ,  109  workyears  and 
$3,054,000.  The  FBI  subsequently  reprogrammed  45  agents  and 
$2,340,000  and  reallocated  18  agents  and  $990,000  to  the  Bank 
and  Fraud  Embezzlement  prograun  during  1990.  The  Criminal 
Division's  funding  was  reduced  $25,000  from  $2,600,000  to 
$2,575,000  as  a  result  of  sequestration. 
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Senate  Appropriations  Committee  -  Subcommittee  on  the 
Departments  of  Commerce,  Justice  and  State,  the 
Judiciary  and  Related  Agencies 

House  Appropriations  Committee  -  Subcommittee  on  the 
Departments  of  Commerce,  Justice  and  State,  the 
Judiciary  and  Related  Agencies 

Senate  Committee  on  Banking,  Housing  and  Urban  Affairs 

House  Committee  on  Banking,  Finance  and  Urban  Affairs 

On  March  21,  1994,  the  0MB  gave  the  Department  verbal 
approval  of  the  reallocation.  On  April  24,  1994,  the  House 
Appropriations  Subcommittee  notified  the  Department  that  the 
Committee  had  no  objection  to  this  proposal. 

FBI/DEA  Information  Exchange 

QUESTION:  The  Director  of  Investigative  Agency  Policies  has 
indicated  that  the  FBI  and  DEA  intelligence  files  will  be 
merged  into  a  single  system,  an  enhanced  version  of  DEA's 
Narcotics  and  Dangerous  Drugs  Information  System  (NADDIS-Z) 
data  base.  What  are  the  benefits  to  be  gained  through 
enhancement  of  this  system?  what  are  the  costs  involved? 

ANSWER:  Under  the  terms  of  a  resolution  from  the  Director 
for  Investigative  Agency  Policies,  the  FBI  and  DEA  are 
working  together  to  create  a  resource  for  sharing 
counterdrug-related  information  among  law  enforcement 
agencies  within,  as  well  as  outside,  the  Department  of 
Justice.  This  resource  is  being  modelled  after  the  DEA's 
NADDIS. 

The  expanded  NADDIS-X  will  serve  as  a  pointer  system  to 
enable  investigators  in  both  agencies  to  obtain  and  share 
information  on  cases  involving  the  same  individuals  or 
organizations.  The  effort  will  combine  a  total  of  3,500,000 
counterdrug-related  records  extracted  from  several  separate 
FBI  databases  with  the  estimated  3,000,000  DEA  records  in 
NADDIS.  When  these  first  phases  of  the  project,  named  the 
Justice  Counterdrug  Information  Program,  are  completed,  FBI 
agents  will  have  immediate  access  to  the  resource  through 
any  of  the  more  than  12,000  terminals  on  the  FBINET; 
likewise,  DEA  agents  will  be  able  to  access  combined 
information  from  any  of  their  5,600  terminals.  Additional 
phases  of  the  project  will  integrate  other  Federal  agencies, 
including  the  Immigration  and  Naturalization  Service, 
Federal  Prison  System,  United  States  Marshals  Service, 
United  States  Customs  Service,  and  FinCEN. 

The  benefits  to  be  realized  are  those  associated  with  the 
establishment  and  maintenance  of  a  single,  common  indices 
database,  readily  available  to  multiple  agencies,  for 
information  related  to  counterdrug  activities.  The  process 
of  sharing  data  will  be  simplified. 
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Another  benefit  to  this  system  is  the  time  savings  it  will 
incorporate.  Agency  personnel  will  no  longer  have  to  make 
a  phone  call  and  wait  for  information  to  be  provided  on  a 
suspect;  they  will  have  access  to  the  information  through 
the  computer.  This  time  savings  in  the  investigative 
process  will  provide  increased  productivity  to  each  agency. 

Total  costs  for  the  FBI/DEA  Program  will  total  approximately 
$3,240,000,  including  $1,440,000  for  the  FBI  and  $1,800,000 
for  DEA.  Future  expenses  will  include  the  cost  of  increased 
disk  storage,  computer  processing,  telecommunications,  and 
contractor  support . 

QUESTION:  Will  this  enhanced  system  provide  for  a  consoli- 
dated information  system  or  will  DEA  and  FBI  continue  to 
maintain  separate  data  bases? 

ANSWER:  This  project  is  not  a  consolidation  of  all  FBI  and 
DEA  information  systems.  It  is  an  extract  of  NADDIS-X  and 
FBI  files. 

The  FBI  and  DEA  will  continue  to  maintain  separate  data 
bases  since  the  enhanced  system  only  combines  indices  data 
and  will  serve  as  a  pointer  system.  The  separate  databases, 
which  contain  more  and  different  types  of  counterdrug- 
related  information,  will  still  need  to  be  maintained  for 
several  reasons.  The  FBI  does  not  maintain  a  separate 
counterdrug  database;  rather,  drug-related  information  is 
incorporated  within  the  many  databases  and  applications  that 
make  up  FBI  information  resources.  In  fact,  counterdrug 
data  represents  only  a  small  part  of  the  more  than 
100,000,000  case-related  records  managed  by  the  FBI.  Also, 
FBI  records  include  classified  information  and  are  accessed 
through  a  secure  (classified  at  the  SECRET  level)  network, 
whereas  DEA  data  currently  reside  on  an  unclassified 
network . 

Criminal  Aliens  and  Regional  Prisons 

QUESTION:  The  1995  budget  request  does  not  address  housing 
of  criminal  aliens  in  Federal  facilities  who  have  been 
sentenced  for  violations  of  state  crimes.  In  addition,  the 
1995  request  does  not  address  the  issue  of  regional  prisons. 
Both  of  these  issues  are  addressed  in  the  Senate  Crime  Bill. 
If  the  Crime  Control  Fund  is  enacted,  will  the  Administra- 
tion seek  funds  for  these  purposes  in  1995?   If  not,  when? 

ANSWER:  If  the  Crime  Control  Fund  is  enacted  as  envisioned 
by  the  Department  it  will  provide  for  grants  to  States  for 
a  variety  of  correctional  purposes,  instead  of  the  regional 
prison  proposal.  In  terms  of  fiscal  year  1995  funding  for 
incarceration  of  criminal  aliens,  the  Administration  sent  to 
Congress  a  budget  amendment  on  April  22,  1994,  to  establish 
a  $350  million  State  Criminal  Alien  Assistance  Program. 
This  program  would  provide  funds  to  States  for  their  costs 
associated  with  incarceration  of  illegal  aliens  similar  to 
the  provision  in  the  Crime  Bill.  If  the  final  Crime  Bill 
contains  a  provision  to  provide  funds  to  States,   the 
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Administration  will  consider  funding  this  program  in  fiscal 
year  1996  as  part  of  the  overall  Crime  Bill  programs. 

Administration  Plan  to  Fight  Violence 

QUESTIOH:  I  understand  that  the  Department  recently 
announced  a  plan  to  restructure  Federal  efforts  against  gang 
and  youth  violence.  Under  the  plan,  the  Department  will 
designate  a  team  of  prosecutors  to  assist  local  and  State 
law  enforcement  officials  with  the  use  of  wiretaps,  sting 
and  surveillance  operations  and  investigative  grand  juries 
to  develop  cases  against  gangs.  Why  do  you  expect  this 
approach  to  be  more  effective  than  other  approaches  have 
been? 

ANSWER:  The  level  of  violence  in  America  demands  a  coordi- 
nated and  massive  response,  employing  the  collective 
resources  of  Federal,  State,  and  local  authorities.  The 
success  of  this  plan  is  predicated  on  combining  the 
strengths  of  the  various  levels  of  law  enforcement  and 
prosecution.  State  and  local  authorities  generally  have  the 
experience  and  facilities  to  deal  with  juvenile  offenders. 
They  usually  also  have  more  manpower  and  frequently  special- 
ized knowledge  in  local  conditions.  Federal  authorities  on 
the  other  hand  often  have  specialized  tools  and  experiences 
not  available  to  all  other  levels  of  government  including 
electronic  surveillance,  sting  and  general  surveillance 
operations  and  the  use  of  investigative  grand  juries.  By 
marshalling  and  marrying  these  separate  areas  of  expertise 
and  resources,  we  can  expect  a  much  greater  impact  than  the 
sum  of  the  parts. 

The  FBI  has  successfully  employed  the  task  force  approach  to 
solving  criminal  problems  for  many  years  in  its  primary 
criminal  programs,  including  Organized  crime  and  Drugs, 
White-collar  Crime,  Bank  Robbery,  Fugitives,  Terrorism,  and 
Violent  Crime. 

The  Federal  Bureau  of  Investigation  has  the  experience  and 
expertise  to  apply  and  direct  the  use  of  sophisticated 
investigative  techniques  and  statutes,  such  as  the  Racketeer 
Influenced  Corrupt  Organizations  statute,  the  Hobbs  Act,  and 
the  Interstate  Transportation  in  Aid  of  Racketeering 
statute,  to  support  an  organizational  approach  to  combatting 
the  particular  crime  problem  being  addressed  by  a  task 
force.  This  experience,  which  was  so  successfully  used 
against  organized  crime,  is  now  being  directed  against 
violent  gangs  and  street  crime.  This  ability  and  focus, 
when  combined  with  the  expertise  of  other  Federal  law 
enforcement  agencies  and  the  personnel  resources  and 
knowledge  of  local  and  State  authorities,  provides  a 
superior  tool  for  combatting  crime. 

DEA  is  a  participant  in  the  newly-created  Violent  Crime  and 
Gang  Task  Force  operating  in  the  District  of  Columbia. 
Composed  of  110  police  officers  and  Federal  agents,  the 
purpose  of  this  task  force  is  to  gather  intelligence  on 
gang-related  assaults  in  the  city's  most  violent  areas. 
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Using  this  information,  the  task  force  will  attack  the 
gangs,  who  are  armed  with  drugs  and  weapons,  that  are 
terrorizing  the  residents  of  those  neighborhoods.  It  is  too 
soon  to  assess  the  effect  of  this  new  initiative  on  violence 
in  the  District. 

In  addition,  DEA  has  103  State  and  Local  Task  Forces  across 
the  United  States,  nine  of  which  have  enforcement  groups 
dedicated  specifically  to  the  growing  problem  of  drug- 
related  violence.  Operation  REDRUM,  (or  "murder"  spelled 
backward),  operates  in  several  cities  across  the  U.S.  — 
Miami,  New  York  and  New  Orleans  to  name  a  few.  A  REDRUM 
enforcement  group  is  composed  of  a  team  of  city  homicide 
investigators  and  DEA  Special  Agents.  The  team  investigates 
drug-related  murders,  utilizing  the  skills  and  talents  of 
both  Federal  and  State  jurisdictions,  by  infiltrating  drug 
gangs  int  he  city  and  suburbs.  For  example,  a  REDRUM  group 
was  initiated  in  Washington,  D.C.  in  1990  due  to  the 
explosion  of  homicides  fueled  by  crack  cocaine.  Police  had 
classified  more  than  half  of  the  record  number  of  slayings 
in  1990  a  drug  related. 

In  Philadelphia,  the  Violent  Traffickers  Project  (VTP) 
brings  together  numerous  Federal,  State  and  Local  agencies 
(DEA,  FBI,  INS,  ATF,  IRS,  Pennsylvania  State  Police, 
Philadelphia  Police,  Office  of  the  District  Attorney  for 
Philadelphia,  and  Office  of  the  Attorney  General  of  Pennsyl- 
vania) to  investigate  violent  drug  traffickers.  Agencies 
share  investigative  leads  and  have  developed  a  clearance 
system  to  avoid  duplication  of  efforts.  The  Federal 
agencies  that  participate  in  the  VTP  work  on  any  case  that 
involves  their  expertise.  For  example,  ATF  refers  drug 
trafficking  cases  that  involve  gun  running  or  automatic 
weapons  to  the  VTP  and  INS  participates  in  those  cases 
involving  illegal  aliens.  The  VTP  has  often  been  touted  as 
an  excellent  example  of  coordinating  Federal,  State  and 
Local  efforts  and  resources  to  focus  on  violent  drug 
traffickers. 

Task  forces  have  usually  proved  to  be  quite  effective.  In 
the  drug  area  OCDETF  and  DEA  regional  task  forces  have  had 
favorable  results.  The  FBI  has  done  well  with  the  task 
force  concept  in  its  primary  enforcement  programs  including 
Organized  Crime  and  Drugs,  White-Collar  Crime,  Bank  Robbery, 
Fugitives,  Terrorism  and  Violent  Crime.   As  an  example,  in 

1991  prior  to  the  establishment  of  the  FBI  Safe  Streets 
initiative  the  FBI's  Violent  Crimes  and  Major  Offenders 
Program  recorded  6,658  arrests.   Beginning  in  January  of 

1992  the  Bureau  began  the  establishment  of  the  108  task 
forces  currently  in  existence.  These  task  forces  team  599 
FBI  agents  with  721  State  and  local  police  officers,  and  76 
other  Federal  law  enforcement  officers.  As  the  various  task 
forces  took  hold,  arrests  began  to  increase  to  12,293  in 
1992  and  18,922  in  1993. 

QUESTION:  I  understand  that  you  are  not  requesting  any 
additional  resources  for  this  initiative.  How  do  you  expect 
to  carry  it  out  at  the  present  level  of  resources? 


\ 
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ANSWER:  With  this  era  of  budget  constraints,  the  FBI  has 
evaluated  its  distribution  of  investigative  resources  and  is 
reallocating  agent  personnel  from  FBI  Headquarters  to  field 
offices,  as  well  as  realigning  resources  within  program 
areas.  This  will  result  in  a  more  effective  and  efficient 
use  of  the  present  level  of  funded  resources.  This  is  in 
accord  with  the  recent  Director  of  Investigative  Agency 
Policies  resolution  to  identify  and  prioritize,  on  a 
regional  basis,  the  violent  crime  problem  in  America,  and 
then  combine  Federal,  State  and  local  personnel  and  logisti- 
cal resources  to  address  the  crimes  in  the  most  productive 
manner  possible. 

Additionally,  in  an  environment  of  restricted  resources,  an 
effective  method  for  addressing  any  major  crime  problem  is 
the  task  force.  The  task  force  concept  maximizes  the 
effectiveness  and  productivity  of  limited  personnel  and 
logistical  resources  by  eliminating  the  duplication  of 
investigation  and  wasteful  expenditure  of  resources.  Task 
forces  expand  and  improve  the  cooperation  and  communication 
among  Federal,  State  and  local  law  enforcement  agencies  and 
allow  the  application  of  sophisticated  investigative 
techniques  that  are  oftentimes  not  available  to  local  police 
agencies.  The  teaming  of  Federal  resources  with  State  and 
local  police  officers  has  been  shown  to  be  an  efficient, 
cost-effective  endeavor  which  maximizes  scarce  local,  State 
and  Federal  resources  for  a  focused  attack  on  violent  crime. 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  HAROLD  ROGERS 

Attorney  General 

Child  Pornography 

QUESTIOH:  Why  did  the  Justice  Department  reverse  the 
interpretation  of  the  Federal  child  pornography  statute 
without  any  provocation  or  indication  that  a  court  might 
strike  the  statute  down? 

Has  the  Justice  Department  assessed  the  number  of  individu- 
als previously  convicted  \inder  the  child  pornography  statute 
who  may  be  able  to  potentially  petition  for  new  trial  as  a 
result  of  the  Department's  new  interpretation  of  the 
statute? 

t 
How  many  cases  are  currently  pending  prosecution  by  the  U.S.' 
Attorneys'  office  which  might  be  affected  by  the  Depart- 
ment's new  interpretation? 

It  is  my  understanding  numerous  members  have  written  to  the 
White  House  concerning  this  matter,  and  those  inquiries  were 
turned  over  to  Justice  for  a  response,  including  an  October 
1993  letter  signed  by  130  members.  Has  Justice  responded  to 
these  inquiries?  If  not,  when  will  a  response  be  forth- 
coming? 

ANSWER:  The  Department's  comment  on  child  pornography  will 
be  provided  to  the  Subcommittee  as  soon  as  the  Department's 
responses  are  finalized.  The  responses  to  the  questions  are 
now  being  reviewed  by  the  appropriate  officials  within  the 
Department . 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  BOB  CARR 

Attorney  General 

Byrne  Formula  Grant  Program 

QUESTION:  Federal  funds  administered  under  the  Department 
of  Justice's  Edward  Byrne  Memorial  State  and  Local  Law 
Enforcement  Assistance  formula  grant  program  support  many 
drug  law  enforcement  efforts  throughout  the  coiintry.  For 
example,  Michigan  has  22  highly  successful  multi-agency  drug 
law  enforcement  teams,  such  as  the  Flint  Area  Narcotics 
Group  (FANG) ,  which  are  supported  by  $14  million  in  Federal 
monies.  I  understand  that  the  formula  grant  program  was 
eliminated  in  your  budget  so  that  more  funding  could  go  into 
the  community  policing  program  and  other  new  initiatives 
that  may  be  contained  in  the  still-pending  Crime  Bill.  I 
appreciate  the  Justice  Department's  increased  focus  enabling 
States  and  communities  to  fight  crime  and  drug  edsuse 
locally.  However,  I  am  concerned  about  losing  the  programs 
currently  supported  by  the  Byrne  formula  grant  program. 
What  plan  is  there  to  replace  the  Byrne  formula  grants  fiinds 
from  other  sources  so  that  programs  like  FANG  can  be 
continued? 

ANSWER:  The  Department's  1995  $2.4  billion  budget  request 
represents  an  overall  325  percent  increase  for  criminal 
justice  assistance.  The  Department  is  requesting  funding  for 
an  array  of  new  initiatives  such  as  $1.72  billion  for  the 
proposed  community  policing  program,  $100  million  for 
criminal  records  upgrading,  $300  million  for  a  new  border 
security  and  illegal  immigration  initiative,  and  $303 
million  for  innovations  such  as  drug  courts,  drug  treatment 
and  boot  camps.  Although  the  distribution  of  these  resourc- 
es by  State  will  depend  largely  on  the  passage  of  the  Crime 
Bill  and  the  individual  needs  of  localities,  it  is  expected 
that  the  States'  share  of  the  new  funding  will  exceed  what 
is  now  provided  significantly.  The  primary  difference  will 
be  the  targeting  of  resources  in  fewer,  more  defined  program 
areas . 

The  underlying  philosophy  of  the  Byrne  Program  has  always 
been  one  of  providing  Federal  financial  support  to  States 
and  local  units  of  government,  of  limited  duration,  for 
testing  innovative  criminal  justice  programs  which  those 
entities  could  ill  afford.  The  Federal  Government  never 
intended  to  subsume  the  time-honored  role  of  State  and  local 
financial  responsibility  for  routine,  operational  criminal 
justice  functions.  However,  a  clearer  delineation  should  be 
established  between  using  Federal  funds  for  pursuing 
promising  criminal  justice  innovations  and  the  use  of 
Federal  funds  as  a  supplement  to  State  and  local  operational 
expenditures . 

Task  forces,  such  as  FANG,  have  been  very  successful,  and 
the  Byrne  Program  has  supported  many  of  these  projects  since 
1987.  In  some  instances,  however.  Federal  funds  have 
relieved  States  and  local  units  of  government  of  the 
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responsibility  of  supporting  a  program  that  is  no  longer  an 
innovation,  but  a  routine  activity.  Some  of  the  task  forces 
may  have  to  cease  operations,  be  funded  through  discretion- 
ary grant  funds,  or  receive  State  and  local  funding  assis- 
tance . 

Community  Policing 

QUESTION:  Counsel  Mike  Robinson,  Director  of  the  Michigan 
Department  of  State  Police,  estimated  that  if  Michigan 
expended  all  of  its  Federal  drug  funds  on  community  polic- 
ing, only  200  officers  could  be  supported.  Have  you 
estimated  the  impact  that  the  community  policing  progreun 
will  have  on  the  State  of  Michigan? 

ANSWER:  It  is  difficult  to  assess  Counsel  Robinson's 
conclusion  since  we  do  not  know  for  certain  which  baseline 
figures  he  has  used  on  which  to  draw  his  conclusion:  the 
President's  requested  1995  allocation  of  $1.7  billion  for 
community  policing  or  the  1994  Edward  Byrne  Memorial  Formula 
Grant  Program  appropriation  of  $358  million,  of  which 
Michigan  received  $12,149,000.  We  are  inclined  to  believe 
that  he  used  Michigan's  1994  formula  award  in  his  calcula- 
tion since  this  would  average  out  to  $60,745  per  officer,  a 
reasonable  cost  estimate. 

We  cannot  accurately  project  the  fiscal  impact  the  Presi- 
dent's Community  Policing  Program  would  have  on  the  State  of 
Michigan  since  both  the  House  and  Senate-passed  versions  of 
the  Community  Policing  Program  establish  it  as  a  competitive 
discretionary  grant  program,  not  a  State  formula  program. 
However,  both  the  House  and  Senate  passed  versions  do 
stipulate  minimum  allocations  to  the  56  States,  territories 
and  possessions:  one  quarter  of  one  percent  of  the  total 
amount  appropriated  in  the  House-passed  version,-  and  six 
tenths  of  one  percent  of  the  total  amount  appropriated  in 
the  Senate-passed  version.  Based  upon  the  President's  1995 
request  of  $1.7  billion,  the  result  would  be  a  minimum 
allocation  of  $4.25  million  under  the  House  version  and 
$10.2  million  under  the  Senate  version. 

What  is  important  to  remember  is  that  after  the  minimum 
allocations  have  been  made  to  all  56  States,  territories  and 
possessions,  there  is  still  a  remaining  sum  of 
$1,462,560,000  under  the  House  version,  and  $1,128,800,000 
under  the  Senate,  which  would  be  awarded  among  all  partici- 
pating entities  on  a  competitive  basis. 

Given  that  Michigan  is  the  eighth  most  populous  State  in  the 
Union  and  assuming  proportionate  share  of  applicants, 
Michigan  would  fare  well  under  the  President's  proposal. 

QUESTION:  What  is  the  Administration's  position  regarding 
providing  Federal  support  for  meeting  the  technological 
needs  of  Federal,  State,  and  local  law  enforcement  such  as 
enhancing  automated  criminal  history  records? 
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ANSWER:  The  Administration  has  requested  $100  million  in 
1995  to  implement  the  discretionary  grant  program  as 
authorized  by  the  Brady  Handgun  Violence  Prevention  Act. 
The  Bureau  of  Justice  Statistics  (BJS)  will  be  responsible 
for  making  grants  to  each  State  to  upgrade  information 
systems  to  facilitate  the  proposed  national  background  check 
system  consistent  with  the  Act's  requirements  to  assist 
first  those  jurisdictions  that  require  the  greatest  assis- 
tance in  accommodating  the  requirements  of  the  national 
instant  check  system.  This  program  will  build  upon  improve- 
ments made  in  criminal  history  records  under  current  and 
prior  initiatives  sponsored  by  BJS  and  the  5  percent  set- 
aside  under  the  Byrne  grant  program. 

The  Brady  grant  program  will  be  based  upon  the  results  of  a 
survey,  currently  being  undertaken  by  BJS,  to  determine  the 
specific  criminal  history  record  system  status  and  needs  in 
each  State  and  a  timetable  for  each  State  to  become  a  full 
participant  in  the  National  Instant  Check  System.  Several 
vital  areas  that  will  be  addressed  by  the  survey  and  the 
subsequent  grant  program  include: 

•  increasing  support  to  courts  and  corrections  agencies  to 
improve  their  criminal  records  systems  and  facilitate 
their  reporting  to  State  central  criminal  records  reposi- 
tories; 

•  furthering  the  Federal  and  State  relationship  and  the 
exchange  of  criminal  record  information  between  the  FBI 
and  State  computerized  databases  through  the  participa- 
tion of  all  States  in  the  Interstate  Identification  Index 
of  the  FBI; 

•  developing  programs  and  procedures  to  identify  felons  and 
other  persons  ineligible  to  purchase  firearms; 

•  increasing  the  number  and  accuracy  of  automated  records 
containing  arrest,  disposition,  and  status  information  on 
offenders;  and 

•  increase  the  accuracy  and  portability  of  criminal  records 
to  facilitate  sharing  and  more  rapid  turnaround  in 
conducting  record  searches  and  checks. 

BJS  is  currently  administering  the  Criminal  History  Records 
Improvement  (CHRI)  program,  funded  by  the  Bureau  of  Justice 
Assistance  (BJA) .  In  1990  to  1993,  $27  million  was  awarded 
to  States  to  improve  criminal  history  record  information,  to 
identify  convicted  felons,  and  to  comply  with  the  voluntary 
reporting  standards  of  the  FBI's  Interstate  Identification 
Index  (III)  program.  In  1993,  an  additional  $500,000  of  BJA 
discretionary  funds  was  Congressionally-earmarked  for  the 
development  of  Statewide  criminal  histoiry  records  systems  in 
West  Virginia  and  Ohio.  All  50  States,  the  District  of 
Columbia,  and  2  Territories  received  funding  under  the  CHRI 
program . 
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QUESTION:  Do  you  support  continued  funding  for  progreuns 
such  as  SEARCH? 

ANSWER:  Yes.  SEARCH  Group,  Inc.,  a  non-profit  organiza- 
tion, is  a  current  BJS  grantee  conducting  activities  related 
to  data  quality  and  criminal  history  records  improvements. 
The  Brady  legislation  and  the  National  Child  Protection  Act 
require  the  Attorney  General  to  investigate  the  criminal 
record  systems  for  each  State  and  determine  timetables  for 
providing  criminal  records  on-line  to  the  national  instant 
check  system  and  for  the  FBI's  National  Fingerprint  File. 
BJS  has  awarded  a  grant  to  SEARCH  to  conduct  this  assess- 
ment, which  is  a  key  component  of  the  implementation  plan 
for  the  legislation  since  the  findings  will  determine  not 
only  State  timetables  but  also  affect  the  apportionment  of 
funds  in  the  grant  programs  established  under  both  pieces  of 
legislation.  The  Brady  grant  program  requires  that  prefer- 
ence be  given  to  States  with  the  lowest  levels  of  disposi- 
tions relative  to  arrests. 

Through  the  BJS  Justice  Information  Policy  Assistance  (JIPA) 
Program,  SEARCH  has  a  current  grant  with  BJS  to  conduct 
various  surveys,  studies,  and  conferences,  as  well  as  to 
provide  technical  assistance  on  issues  relating  to  data 
quality  and  the  improvement  of  criminal  justice  records. 

Recent  publications  prepared  under  the  JIPA  program  and 
disseminated  to  the  States  include: 

•  Survey  of  Criminal  History  Record  Information  Systems 
(November  1993)  --  The  second  survey  of  State  criminal 
history  record  repositories  provides  information  as  of 
December  1992. 

•  Use  and  Management  of  Criminal  History  Record  Informa- 
tion: A  Coiqprehenaive  Report  (November  1993)  --  This 
report  summarizes,  in  non- technical  terms,  criminal 
history  record  information  technology,  legislation,  and 
policy  issues.  Also  included  will  be  a  discussion  of  the 
current  activities  involving  the  Interstate  Identifica- 
tion Index  (III) ,  the  Integrated  Automated  Fingerprint 
Systems  (lAFIS) ,  the  National  Fingerprint  File  (NFF)  and 
the  Interstate  Compact. 

•  Assessing  Con^leteness  emd  Accuracy  of  Criminal  History 
Records  Systems:  Audit  Guide  (January  1992)  --  A  BJS 
practical  guide  to  conducting  audits  of  a  State's  crimi- 
nal history  record  holdings.  This  guide  was  used  in 
conjunction  with  audit  workshop  training  sponsored  by 
BJS. 

•  Report  of  the  National  Task  Force  on  Criminal  History 
Record  Disposition  Reporting  (June  1992)  --  Findings  and 
recommendations  to  improve  criminal  history  record 
information.  The  Task  Force  included,  for  the  first 
time,  representatives  of  the  State  judiciary  and  other 
component  agencies  of  the  criminal  justice  system.  The 
report  was  endorsed  by  the  Conference  of  State  Court 
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Administrators  (COSCA) ,  the  National  Association  of  Court 
Managers  (NACOM) ,  and  the  Conference  of  Chief  Justices. 

•  Criminal  History  Record  Information:  Compendium  of  State 
Privacy  and  Security  Legislation,  1992  (July  1992)  -- 

Eighth  in  a  series  that  describes  and  classifies  State 
legislation  and  regulations  that  relate  to  the  collec- 
tion, maintenance,  use  and  audit  of  criminal  records. 

In  February  1994,  BJS  and  SEARCH  sponsored  the  National 
Conference  on  Criminal  History  Records :  Brady  and  Beyond 
held  in  Washington,  D.C.  The  Conference  focused  on  the 
implementation  of  the  Brady  Handgun  Violence  Prevention  Act 
and  the  National  Child  Protection  Act  of  1993.  Discussions 
focused  on  specific  aspects  of  the  Acts,  as  well  as  federal 
policy  and  decisionmaking  relating  to  the  implementation  of 
the  legislation. 

The  activities  of  a  National  Task  Force  on  Increasing  the 
Utility  of  the  Criminal  History  Record  are  sponsored  by  BJS 
through  the  grant  with  SEARCH.  The  Task  Force  is  reviewing 
the  sufficiency  and  utility  of  the  data  stored  on  criminal 
history  records,  examining  the  feasibility  for  developing  a 
common  format  or  formats  for  rap  sheets  among  States,  and 
may  also  propose  recommendations  and  strategies  for  imple- 
menting the  common  formats . 

SEARCH  is  conducting  the  State  Criminal  History  Record 
Repository  Pilot  Project,  which  involves  on-site  surveys  of 
three  selected  State  criminal  history  repositories.  The 
surveys  will  assess  the  States'  capability  to  participate  in 
a  national  instant  check  system  for  firearms  purchases,  as 
envisioned  by  the  Brady  Act.  The  project  will  serve  as  a 
pilot  for  a  possible  larger  project  that  would  ideally 
encompass  all  50  State  central  repositories.  The  on-site 
surveys  will  collect  information  on  the  status  of  accuracy, 
completeness,  timeliness,  and  accessibility  of  data  in  the 
State  repositories,  particularly  the  extent  to  which 
disposition  and  arrest  data  are  linked  and  the  level  of 
local  agency  reporting.  Additionally,  data  will  be  obtained 
on  felony  flagging  procedures  and  capabilities,  legal 
reporting  requirements,  and  search  methods  and  policies  for 
firearms  purchases. 

QUESTION:  State  governments  are  often  in  the  best  position 
to  determine  their  States'  needs  and  to  formulate  statewide 
crime  control  strategies  that  do  not  exclude  one  area  in 
favor  of  another.  Moreover,  States  are  responsible  for 
financing  and  administering  the  corrections,  courts,  and  in 
many  jurisdictions,  prosecution,  defense,  and  probation 
functions  of  the  criminal  justice  system.  What  is  the 
Administration' s  position  on  providing  discretion  to  States 
to  utilize  Federal  dollars  to  combat  crime? 

ANSWER:  The  Administration's  position  is  consistent  with 
the  philosophy  of  working  in  partnership  with  the  States. 
On  a  parallel  plane,  the  Federal  Government  should  look  at 
overall  need  by  soliciting  and  evaluating  input  from  across 
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the  country  and  then  making  a  direct  determination  as  to 
where  Federal  dollars  should  be  targeted. 

The  Administration  has  determined  that  a  greater  amount  of 
funding  is  necessary  for  State  and  local  law  enforcement  and 
has  requested  a  325  percent  increase  in  State  and  local 
assistance.  We  also  believe  that  the  best  possible  utiliza- 
tion of  those  extra  resources  can  be  achieved  through  direct 
application  to  the  Federal  Government.  Providing  direct 
support  will  help  ensure  that  funds  are  used  consistently 
with  national  policy,  that  they  will  be  less  susceptible  to 
State  and  local  political  considerations,  a  greater  level  of 
accountability  will  be  attainable,  and  the  Department  will 
be  better  equipped  to  report  on  program  successes  and 
provide  program  models  based  on  successful  State  and  local 
experiences . 

While  States  are  the  best  suited  for  determining  their 
needs,  some  guidance  and  priority  should  be  provided  by  the 
Federal  Government  to  target  funds  and  avoid  arbitrary 
awards.  The  Federal  Government  is  ultimately  accountable 
for  the  use  of  such  funds . 

Current  Byrne  Formula  Grant  recipients  will  remain  eligible 
to  receive  support  through  a  number  of  discretionary 
initiatives  proposed  in  the  pending  crime  legislation. 
These  include  State  and  local  public  agencies,  non-profit 
agencies,  and  national  scope  organizations  which  provide 
assistance  to  State  and  local  units  of  government. 

QUESTION:  What  is  the  administration's  position  on  allowing 
State- level  law  enforcement  agencies  eligibility  for  fxinds 
which  support  community  policing  efforts? 

Answer:  State  law  enforcement  agencies  may  apply  if  they 
have  law  enforcement  jurisdiction  and  provide  local  law 
enforcement  services  to  communities  within  their  State.  A 
number  of  such  awards  are  being  made  under  the  police  hiring 
supplement . 

QUESTION:  Federal  aid  to  local  governments  in  practice 
carries  with  it  the  implicit  mandate  that  the  States  will 
assume  the  costs  of  f ederally-fxinded  grant  program  once 
Federal  funding  expires.  Localities  will  be  hard-pressed  to 
continue  the  program  without  financial  support  from  the 
States.  If  the  States  are  unable  to  assume  the  costs  of 
continuing  the  program,  the  initiative  will  have  been,  for 
all  intents  and  purposes,  a  short -term  remedy  for  a  problem 
that  requires  a  long-term  solution.  What  support  will  there 
be  for  those  States  unable  to  support  the  continuation  of 
Federally  subsidized  progreuns? 

ANSWER:  Practically  all  of  the  new  State  and  local  criminal 
justice  initiatives  in  the  crime  legislation  carry  a  four- 
year  authorization,  meaning  they  will  expire  at  the  end  of 
1998.  Additionally,  almost  every  new  proposed  program  in 
the  House  and  Senate-passed  crime  legislation  contains 
statutorily  mandated  reporting  and/or  evaluation  require- 
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ments .  The  community  policing  provisions  of  the  legislation 
carry  a  sunset  provision  that  nullifies  the  authority  of  the 
Attorney  General  to  make  grants  for  hiring  officers,  six 
years  following  the  date  of  enactment.  Furthermore,  the 
Attorney  General  is  required  to  submit  a  report  to  Congress 
recommending  amendments  to  the  program.  I  believe  it  would 
be  presumptive  to  project  budgeting  decisions  some  four 
years  into  the  future  before  we  have  a  chance  to  euialyze  and 
evaluate  preliminary  finds. 

Anti-Car  Theft  Program 

QUESTION:  The  Anti-Car  The£t  Act  of  1992  authorized  $10 
million  to  assist  States  in  developing  anti-car  theft 
programs  similar  to  the  Michigan  model  Auto  Theft  Prevention 
Authority.  What  are  your  views  on  supporting  appropriation 
of  these  funds,  and  what  other  initiatives  do  you  intend  to 
pursue  to  combat  auto  theft?  « 

ANSWER:  The  Anti-Car  Theft  Act  of  1992  describes  its 
purpose  as  "...to  supplement  the  provisions  of  the  Edward 
Byrne  Memorial  State  and  Local  Law  Enforcement  Assistance 
Program  to  help  the  States  to  curb  motor  vehicle  thefts  and 
the  related  violence."  The  Administration  requested  no 
funding  for  the  Byrne  Formula  Grant  Program  in  the  1995 
Budget  Request . 

We  believe  that  anti-car  theft  initiatives  should  emphasize 
violence  prevention,  such  as  the  violence  associated  with 
car  jackings.  Although  Subtitle  B  does  cite  violence 
prevention  as  one  of  its  purposes,  applicants  are  required 
to  certify  that  resources  will  be  used  to  combat  motor 
vehicle  theft,  and  one  or  all  of  three  other  purposes  areas, 
which  are  heavily  skewed  toward  preventing  the  theft  of  both 
vehicles  and  parts.  Long-term  initiatives  in  this  area 
should  be  undertaken  in  the  context  of  a  collective  violence 
prevention  initiative. 

In  1994,  we  are  initiating  a  $500,000  discretionary  grant 
program  entitled  Auto  Theft  Deterrence,  Investigation  and 
Prosecution  to  demonstrate  innovative  approaches  to  help 
curb  vehicle  thefts  and  related  violence.  Funds  from  this 
program  are  to  be  used  to  support  law  enforcement  officers 
or  investigators  whose  duties  are  entirely  or  primarily 
related  to  investigating  thefts  of  motor  vehicles  and 
vehicle  parts,  those  trafficking  in  stolen  vehicle  parts,  or 
motor  vehicle  theft  prevention  programs.  In  response  to  the 
Conference  Report  accompanying  the  Department's  1994 
Appropriations  Act,  BJA  is  soliciting  applications  from  the 
Kings  County,  New  York  District  Attoimey's  Office  for  its 
Auto  Crimes  Prosecution  Unit;  and  from  Union  and  Essex 
Counties,  New  Jersey,  for  their  Auto  Theft  Task  Force. 
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Grand  Jury  Immunity 

QUESTION:  The  Department  recently  entered  into  a  plea 
bargain  agreement  with  Rockwell  International  Corporation  to 
settle  violations  of  environmental  laws  committed  by 
Rockwell  when  it  was  the  management  and  operations  contrac- 
tor at  the  Rocky  Flats  Plant.  Members  of  the  special  gremd 
jury  that  had  been  investigating  the  allegations  that 
ultimately  led  to  the  agreement  have  publicly  expressed 
their  belief  that  the  Department  has  committed  an 
obstruction  of  justice  by  failing  to  charge  individuals 
within  the  Department  of  Energy  and  Rockwell,  and  for 
failing  to  charge  Rockwell  with  additional  crimes.  They 
would  like  to  testify  before  a  congressional  committee  about 
what  they  learned  eUsout  the  Rocky  Flats  case,  but  are 
constrained  from  doing  so  by  their  oaths  of  secrecy. 
Therefore,  they  have  asked  for  a  greint  of  immunity  to  allow 
them  to  testify  without  fear  of  prosecution. 

What  is  your  opinion  regarding  the  legal  authority  of 
Congress  to  grant  immiinity  to  members  of  a  grcUid  jury  under 
relevant  statutory  and  constitutional  provisions? 

QUESTION:  What  is  your  opinion  about  the  effect  and  policy 
implications  that  granting  immunity  to  grand  jurors  would 
have  on  the  effective  administration  of  the  criminal  justice 
system? 

The  Department's  comment  on  the  Rocky  Flats  Grand  Jury 
Immunity  inquiry  will  be  provided  to  the  Subcommittee  as 
soon  as  the  Department's  response  is  finalized.  The 
response  to  the  inquiry  is  now  being  reviewed  by  the 
appropriate  officials  within  the  Department. 

Alternatives  to  Incarceration 

QUESTION:  Federal  prisons  are  overcrowded,  and  will  only 
become  more  crowded  with  the  passage  of  the  crime  bill  later 
this  year.  Alternatives  to  incarceration  must  be  explored. 
One  alternative  is  home  electronic  monitoring  for  non- 
violent offenders.  Such  a  progrcun  exists  in  Colorado,  where 
some  men  convicted  of  domestic  violence  are  being  electroni- 
cally monitored  and  provided  with  court -mandated  anti- 
violence  counseling,  drug  testing,  and  other  rehabilitative 
services . 

Has  the  Department  considered  electronic  monitoring  as  an 
alternative  to  incarceration? 

ANSWER:  The  Federal  Prison  System  (FPS)  does  use  electronic 
monitoring.  Starting  in  1985,  FPS  worked  with  the  Federal 
Probation  Service  to  help  them  establish  and  expand  their 
program.  Presently  about  120  inmates  are  being  monitored 
electronically  by  the  Federal  Probation  Service.  In  addi- 
tion, the  FPS  monitors  approximately  800  inmates  on  non- 
electronic home  confinement  through  our  community  correc- 
tions centers. 
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FPS  and  USMS  are  currently  in  discussions  with  the  Adminis- 
trative Office  of  the  U.S.  Courts  (AOUSC)  to  enter  into 
reimbursable  agreements  that  will  enable  AOUSC  to  expand  the 
use  of  alternatives  to  incarceration. 

QUESTION:  What  guidelines  would  you  propose  for  Federal 
electronic  home  monitoring  programs  to  ensure  that  offenders 
chosen  for  such  a  program  are  likely  to  meet  the  require- 
ments of  the  program  and  not  pose  a  risk  to  the  community? 

ANSWER:  Current  guidelines  as  implemented  by  FPS  are 
satisfactory.  The  Sentencing  Guidelines  permit  either 
alternatives  to  incarceration  or  incarceration  for  those  for 
whom  the  maximum  guidelines  sentence  is  12  months  or  less. 
Alternative  sentences  are  also  permitted  for  those  whom  the 
maximum  guidelines  sentence  is  more  than  12  but  less  than  17 
months,  provided  that  at  least  half  of  the  minimum  term 
prescribed  in  the  Sentencing  Guidelines  is  satisfied  by 
imprisonment.  The  sentence  received  is  decided  upon  by  the 
sentencing  judge. 

FPS's  discretion  in  the  use  of  electronic  monitoring  or 
other  alternatives  is  set  forth  in  18  USC  3624(c),  which 
states  that:  "The  Bureau  of  Prisons  shall,  to  the  extent 
practicable,  assure  that  prisoners  serving  a  term  of 
imprisonment  spends  a  reasonable  part,  not  to  exceed  six 
months,  of  the  last  10  per  centum  of  the  term  to  be  served 
under  conditions  that  will  afford  the  prisoner  a  reasonable 
opportunity  to  adjust  to  and  prepare  for  his  re-entry  into 
the  community.  The  authority  provided  in  this  subsection 
may  be  used  to  place  a  prisoner  in  home  confinement...." 

Therefore,  FPS's  ability  to  place  people  in  alternative 
programs  and  the  length  of  time  for  such  placements  are 
limited  by  the  law. 

FPS's  home  confinement  programs  follow  strict  guidelines  to 
ensure  the  protection  of  the  community.  Our  guidelines 
normally  exclude  aggressive  sex  offenders,  deportable 
aliens,  inmates  who  pose  a  significant  threat  to  the 
community  or  whose  behavioral  histories  suggest  a  substan- 
tial or  continuing  threat,  and  escape  risks.  Also,  it  is 
required  that  the  inmate  have  an  appropriate  job  and  a 
suitable  place  to  live  and  that  he  maintain  curfew  compli- 
ance. 

Violence  at  Florence  Federal  Correction  Institution 

QUESTION:  On  February  26,  1994  there  was  an  outbreak  of 
violence  at  the  Federal  prison  in  Florence,  Colorado. 

What  was  the  reason  for  the  violence? 

ANSWER:  The  violence  was  a  direct  result  of  conflict 
between  African  American  and  Hispanic  inmates.  The  violence 
was  between  groups  from  Los  Angeles,  California  and  centered 
on  the  issue  of  turf  and  respect  between  African  American 
street  gang  members  (Crips)  and  Hispanic  inmates. 
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QUESTION:   How  much  damage  was  done? 

ANSWER:  Damage  consisted  of  many  broken  windows,  damage  to 
staff  office  equipment  (computers) ,  and  fire  damage  to  a  few 
areas.  The  fire  damage  was  in  the  Chapel  area  and  seems  to 
have  been  directed  at  the  Muslim  symbols.  The  total  damage 
is  estimated  at  $276,300. 

QUESTION:   What  injuries  were  there? 

ANSWER:  Several  minor  injuries  occurred.  Many  inmates  had 
bruises  and  contusions  from  the  fights.  At  least  one  inmate 
received  a  broken  arm.  There  were  several  cuts  and  scrapes 
from  rocks,  weights,  broken  glass,  etc. 

Staff  injuries  were  few  and  minor  in  nature.  The  most 
significant  injury  was  to  a  correctional  officer  who  was  hit 
in  the  head  with  a  free  weight  and  received  a  minor  concus- 
sion. 

QUESTION;  What  has  been  done  to  prevent  such  an  occurrence 
from  happening  again? 

ANSWER:  An  after-action  review  of  the  incident  has  been 
completed,  and  causes  and  remedies  have  been  discussed. 
Several  recommended  courses  of  action  for  FCI  Florence  are 
in  final  draft. 

In  a  correctional  setting,  conflict  between  groups  of 
inmates  becomes  even  more  pronounced  because  of  the  closed 
society  and  close  proximity  of  many  different  cultures 
living  together,  for  the  first  time  in  many  cases.  Preven- 
tion and  limitation  of  this  type  of  incident  is  a  constant 
focus  of  the  FPS. 

Juvenile  Justice  Program 

QUESTION:  The  budget  request  calls  for  $172  million/  an 
increase  of  $69  million/  for  the  Office  of  Justice  Programs' 
Juvenile  Justice  Program.  This  will  certainly  assist  State 
and  local  agencies  that  receive  grants  in  dealing  with  the 
problem  of  youth  violence  on  the  local  level. 

What  Federal  initiatives  will  be  undertaken  to  cut  down  on 
youth  violence/  particularly  gang-related  violence/  which  is 
an  interstate  problem? 

ANSWER:  The  Office  of  Juvenile  Justice  and  Delinquency 
Prevention  (OJJDP)  is  in  the  process  of  developing  a  Gang 
Prevention  and  Intervention  program  for  1994.  The  plans  are 
to  address  this  problem  on  several  levels.  OJJDP  expects  to 
fund,  in  approximately  five  jurisdictions,  gang  prevention 
and  intervention  programs  that  encompass  the  12  component 
model  that  was  developed  by  the  University  of  Chicago  under 
a  grant  from  OJJDP.  OJJDP  is  also  proposing  to  fund  a  Gang 
Resource  and  Data  Center  that  will  consolidate  data  and 
information  about  gang  activity  in  communities  across  the 
United  States  and  will  serve  as  a  resource  center  on  data 
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information  and  management  information  systems.  Another 
component  of  this  effort  will  be  the  replication  of  a  study 
done  by  Walter  Miller  in  the  late  1970 's  and  early  1980 's  on 
gangs,  gang  membership  and  gang  incidents.  The  final  funded 
activity  will  be  the  funding  of  an  evaluation  of  the  sites 
that  will  implement  the  gang  prevention  and  intervention 
projects. 

The  $7  million  increase  for  Gang  Programs  in  1995,  would 
enable  OJJDP  to  award  additional  resources  to  the  5  juris- 
dictions implementing  the  gang  demonstration  program  as  well 
as  expand  the  number  of  demonstration  sites.  In  light  of 
this,  we  would  need  to  increase  the  funding  for  technical 
assistance,  training  and  evaluation. 

QUESTION:  How  can  the  Federal  criminal  justice  system 
effectively  handle  juveniles,  considering  that  there  is  no 
separate  juvenile  penal  code  or  separate  facilities  to  house 
juvenile  offenders? 

ANSWER:  FPS  is  not  equipped  to  handle  juvenile  offenders. 
At  present,  FPS  does  not  house  juvenile  offenders  inside 
Federal  prisons.  As  of  March  17,  1994,  FPS  is  responsible 
for  a  total  population  of  91,987,  of  which  125  are  juvenile 
offenders.  Since  FPS  does  not  have  any  facilities  designat- 
ed only  for  juveniles,  we  continue  to  place  all  offenders 
under  the  age  of  18,  who  are  committed  under  the  provisions 
of  the  Juvenile  Justice  and  Delinquency  Prevention  Act  of 
1974  and  the  Sentencing  Reform  Act  of  1984,  in  appropriate 
non-Federal  juvenile  facilities. 

Pre-Meraer  Filing  Fee 

QUESTION;  The  Department's  budget  request  includes  a 
proposed  increase  from  $25,000  to  $40,000  in  the  premerger 
filing  fee  under  the  Hart-Scott-Rodino  Act  of  1976.  Some 
acquisitions  create  multiple  filing  obligations  and 
therefore  multiple  filing  fees.  Also,  some  very  small 
transactions  can  be  reportable  and  therefore  necessitate  a 
filing  fee.  Parties  that  are  reluctant  to  incur  filing  fees 
can  often  restructure  their  transactions  to  achieve 
substantially  the  same  economic  outcome  while  legitimately 
circumventing  Hart-Scott-Rodino  reporting  requirements.  In 
view  of  these  considerations: 

What  is  the  justification  for  a  60%  increase  in  the  filing 
fee? 

ANSWER:  The  current  Hart-Scott-Rodino  (HSR)  premerger 
filing  fee  of  $25,000  generates  revenue  to  the  Antitrust 
Division  that  covers  only  part  of  the  costs  associated  with 
the  review  of  merger  filings  received  under  the  HSR  program. 
An  increase  in  the  fee  to  $40,000  will  generate  revenue 
sufficient  to  cover  the  Division's  requested  increase  in 
this  program  area  of  101  positions  and  virtually  all  of  the 
Division's  costs  of  HSR  merger  reviews.  Moreover,  with  the 
aggressive  prograun  of  thorough  merger  review  put  in  place  by 
Assistant  Attorney  General  Anne  Bingaman,  Division  attorneys 
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and  staff  are  spending  more  time  and  resources  reviewing  HSR 
filings  to  ensure  that  consumer  interests  are  protected. 
The  requested  staffing  increase  is  needed  to  support  this 
effort. 

The  level  of  mergers  is  high  and  expanding,  and  the  number 
of  transactions  posing  substantial  risk  to  competition  is 
increasing.  Major  areas  of  the  economy  are  undergoing 
substantial  restructuring,  including  health  care, 
telecommunications,  financial  markets  and  the  defense 
industry.  It  is  vital  that  competition  be  maintained  in 
such  key  industries,  and  the  Division  is  closely  reviewing 
mergers  in  them,  as  well  as  mergers  that  affect  competition 
in  international  markets. 

QUESTION:  Isn't  one  of  the  effects  of  such  an  increase  to 
encourage  parties  to  restructure  transactions,  with  the 
result  that  acquisitions  the  antitrust  agencies  should  be 
reviewing  will  become  non-reportable? 

ANSWER:  The  increase  in  the  filing  fee  will  not 
significantly  increase  the  cost  of  merger  transactions. 
Generally  speaking,  the  HSR  Act  requires  filings  only  on 
transactions  valued  at  $15  million  or  more;  thus,  the  filing 
fee  increase  for  the  smallest  reportable  transaction 
represents  only  an  additional  0.1  percent  increase  in  the 
cost  of  the  acquisition.  Moreover,  the  HSR  Act  filing  fee 
is  de  minimis  when  compared  to  the  costs  of  comparable 
filing  fees  under  the  securities  laws,  which  often  are 
hundreds  of  thousands  of  dollars. 

Given  the  small  amount  of  the  fee  as  compared  to  the  total 
value  of  transactions  covered  by  the  HSR  Act,  it  is  unlikely 
that  parties  will  restructure  transactions  in  order  to  avoid 
paying  the  proposed  $40,000  filing  fee.  It  should  be  noted 
that  no  change  in  HSR  filing  patterns  attributable  to  the 
restructuring  of  transactions  to  avoid  fee  payment  was 
identified  following  the  imposition  of  the  initial  fee  of 
$20,000  by  the  Congress  in  1990. 

While  premerger  notifications  under  the  HSR  Act  is  of  great 
assistance  to  the  Division,  in  the  unlikely  event  that  a 
given  transaction  would  be  restructured  in  order  to  avoid 
paying  the  fee,  the  Division  would  not  miss  an  opportunity 
to  review  the  transaction  if  it  presented  a  significant 
competitive  problem,  as  the  Division  maintains  an  active 
program  of  review  of  merger  transactions  even  when  they  do 
not  meet  the  HSR  filing  thresholds. 

QUESTION:  Has  consideration  been  given  to  adopting  a 
graduated  fee  structure,  so  that  marginally  reportable 
transactions  would  incur  lower  filing  fees  than  mega-deals? 

ANSWER:  Consideration  has  been  given  to  such  a  proposal. 
However,  the  value  of  the  transaction  has  been  found  to  not 
be  necessarily  indicative  of  the  amount  of  work  required  by 
the  Division  in  its  review  of  a  proposed  merger.  Many 
times,  smaller  transactions  can  present  complicated  issues 
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and/or  unique  problems  that  require  a  great  deal  of 
research,  review  and  analysis  prior  to  reaching  a 
determination  on  likely  competitive  effects.  It  also  has 
been  the  case  that  some  extremely  large  transactions  can  be 
reviewed  with  a  minimum  of  effort.  When  the  establishment 
of  an  HSR  filing  fee  was  being  discussed  by  the  Congress  in 
1990,  these  considerations  were  weighed,  and  it  was 
determined  that  the  most  equitable  manner  in  which  to 
established  such  a  fee  was  by  creating  one  fee  for  all 
transactions,  regardless  of  the  size  of  the  transaction. 

QUESTION:  If  there  must  be  an  increase,  what  about 
simultaneously  redefining  the  reporting  thresholds  in  order 
to  exempt  categories  of  transactions  that  hardly  ever  raise 
substantive  antitrust  concerns? 

ANSWER:  HSR  reporting  thresholds,  and  other  reporting 
aspects  of  the  Act  and  its  implementing  regulations,  have 
been  established  with  the  goal  of  balancing  the  need  for  the 
effective  prior  reporting  and  review  of  merger  transactions 
with  the  costs  that  such  reporting  entails.  Moreover, 
smaller  or  unique  transactions  can  present  complicated 
issues  and/or  unusual  problems  that  require  a  great  deal  of 
review  and  analysis.  We  do  not  believe  that  the  current 
reporting  threshold  balance  is  inappropriate,  nor  would  the 
increase  in  the  filing  fee  make  it  so. 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  DAVID  PRICE 

Attorney  General 

Assets  Forfeiture 

QUESTION:  I  continue  to  hear  from  constituents,  either 
because  of  first-hand  experiences  or  from  accounts  they  have 
read,  about  the  abuses  of  asset  forfeiture,  and  the  Supreme 
Court  has  found  certain  provisions  in  our  asset  forfeiture 
laws  to  be  unconstitutional.  Chairman  John  Conyers,  of  the 
Government  Operations  Committee,  cites  statistics  that  80% 
of  individuals  whose  property  is  seized  under  the  Asset 
Forfeiture  Program  are  never  charged  with  a  crime,  and  that 
holdings  are  returned  only  after  long  and  costly  processes 
if  at  all. 

Do  Justice  Department  statistics  bear  this  out? 

Do  you  believe  fine-tuning  legislation  may  now  be  in  order 
based  on  our  practical  experience  with  asset  forfeiture?   « 

ANSWER:  The  "eighty  percent"  figure  is  cited  erroneously. 
It  should  state  that  over  eighty  percent  of  property 
seizures  are  not  contested  by  the  property  owners.  To  say 
that  this  is  the  same  as  saying  that  eighty  percent  of 
individuals  whose  property  is  seized  pursuant  to  a  forfei- 
ture statute  are  never  charged  with  a  crime,  is  to  miscon- 
strue the  nature  of  asset  forfeiture.  In  the  instance  of 
forfeiture,  it  is  the  property  that  is  being  charged,  and 
the  property  owner,  if  he/she  asserts  that  the  seizure  is 
not  justified,  must  show  evidence  in  support  of  that 
contention.  The  fact  that  in  eighty  percent  of  the  cases, 
no  contest  is  offered  would  seem  to  support  the  integrity  of 
the  program  rather  than  diminish  it. 

With  regard  to  issues  raised  to  Chairman  Conyers,  with  whom 
the  Department  has  worked  closely,  the  press  has  criticized 
only  some  fifty  cases  out  of  tens  of  thousands  of  forfeiture 
cases.  The  Department  has  evaluated  each  of  these  cases, 
and  attached  is  the  Department's  analysis  of  each  instance. 

The  Administration  is  developing  potential  changes  to 
forfeiture  law  that  will  include  certain  refinements  to 
current  law.  When  internal  deliberations  are  completed,  the 
bill  will  be  submitted  to  the  Congress  for  consideration. 
The  Department  remains  vigilant  over  this  effective,  and 
powerful,  law  enforcement  tool  to  ensure  that  citizens' 
rights  are  protected. 

Prosecution  of  Savings  and  Loan  Cases 

QUESTION:  Last  year  during  our  hearings  I  asked  about 
savings  and  loan  fraud  prosecutions,  and  you  said  you  would 
report  after  you  had  a  chance  to  work  on  the  backlog  of 
cases.  Has  progress  been  made  on  the  backlog  of  savings  and 
loan  cases?  For  ex2unple,  how  many  cases  are  pending,  how 
many  have  been  prosecuted  successfully,  how  do  these  figures 
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compare  to  the  past  several  years?  What  additional  resourc- 
es will  be  necessary  to  complete  those  prosecutions  and  how 
is  that  reflected  in  your  budget  request? 

ANSWER:  Substantial  progress  has  been  made  in  prosecuting 
savings  and  loan  (S&L)  fraud  since  the  Financial  Institu- 
tions Reform,  Recovery  and  Enforcement  Act  of  1989  and  the 
Crime  Control  Act  of  1990  made  possible  a  major  enforcement 
effort  against  financial  institution  fraud.  This  effort, 
however,  has  been  directed  not  only  against  savings  and  loan 
fraud,  but  also  against  bank  fraud  and  credit  union  fraud. 
The  following  sets  forth  data  on  bank  fraud  and  credit  union 
fraud  prosecutions  as  well  as  savings  and  loan  fraud 
prosecutions , 

"Major"  Financial  Institution  Fraud  Prosecutions 

The  Department's  financial  institution  fraud  (FIF)  program 
has  concentrated  on  major  cases.  These  are  cases  in  which 
(a)  the  amount  of  fraud  or  loss  was  $100,000  or  more,  or  (b) 
the  defendant  was  an  officer,  director,  or  owner  (including 
share-holder) ,  or  (c)  the  schemes  involved  multiple  borrow- 
ers in  the  same  institution,  or  (d)  the  case  involved  other 
major  factors.  The  Department  collects  and  maintains  data 
regarding  major  cases.  The  data  show  that  the  number  of 
defendants  charged  in  major  cases  increased  from  1,210 
defendants  in  1989  -  1990,  to  3,725  defendants  charged  in 
1991  -  1992,  an  increase  of  almost  310  percent.  In  this 
same  time  period,  there  was  an  increase  of  about  324  percent 
in  the  number  of  defendants  convicted  in  major  cases.  By 
the  end  of  1993,  the  number  of  defendants  charged  in  major 
cases  had  reached  4,871  and  the  number  of  defendants 
convicted  had  grown  to  4,055. 

Current  major  case  data  show  that  in  the  period  October  1, 
1988  -  December  31,  1993,  5,120  defendants  were  charged 
(1,666  in  S&L  cases,  3,260  in  bank  cases,  and  194  in  credit 
union  cases),  4,301  defendants  were  convicted  (1,357  in  S&L 
cases,  2,779  in  bank  cases,  and  165  in  credit  union  cases), 
and  77  percent  of  the  defendants  who  were  sentenced  in  this 
period  were  sentenced  to  confinement.  Only  177  defendants 
were  acquitted.  Additional  information  is  provided  in  the 
following  table. 


Description 

S&Ls 

Banks 

Credit 
Unions 

Total 

Informations/ 
Indictments 

1,042 

2,363 

154 

3,559 

Defendants 
charged 

1,666 

3,260 

194 

5,120 

Defendants 
convicted 

1,357 

2,779 

165 

4,301 

Defendants 
acquitted 

104 

72 

1 

177 
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Description 

S&Ls 

Banks 

Credit 
Unions 

Total 

Conviction  rate 

92.9% 

97.5% 

99.4% 

96.1% 

Chief  executive 

officers/boards 

of  directors/ 

chairpersons/ 

presidents: 

charged: 

185 

211 

14 

410 

convicted: 

143 

188 

12 

343 

acquitted: 

14 

5 

0 

19 

conviction 

rate: 

91.9% 

97.4% 

100% 

94.8% 

Directors/ 

other  officers: 

charged: 

290 

665 

97 

1,052 

convicted: 

259 

615 

89 

963 

acquitted: 

14 

14 

0 

28 

conviction 

rate: 

94.9% 

97.8% 

100% 

97.2% 

Sentenced  to 

confinement 

912 

1,900 

122 

2,934 

Sentenced 

without 

confinement 

310 

541 

26 

877 

Percent 

sentenced  to 

confinement 

74.6% 

77.8% 

82.4% 

77.0% 

Fines  imposed 

$18,420* 

$10,196* 

$151,250 

$28,767* 

Restitution 

ordered 

$966,118* 

$652,712* 

$17,657* 

$1,636,487  1 
*           J 

*In  Millions  of  dollars 

Among  the  many  defendants  convicted  in  S&L  cases  are  a 
number  of  notorious  former  senior  executives  and  owners  of 
failed  financial  institutions,  including  Don  Dixon  of  Vernon 
S&L  in  Texas,  Edwin  McBirney  of  Sunbelt  Savings  in  Texas, 
Charles  Keating,  Jr.  of  Lincoln  S&L  in  California,  and 
David  Paul  of  CenTrust  in  Florida. 

Dallas  Bank  Fraud  Task  Force 


The  Dallas  Bank  Fraud  Task  Force's  success  in  addressing 
fraud  against  failed  financial  institutions  in  the  Northern 
District  of  Texas  and  elsewhere  is  another  indication  of  the 
substantial  progress  made  in  combatting  financial  institu- 
tion fraud.  The  Task  Force  for  a  number  of  years  operated 
as  a  joint  venture  primarily  of  the  Criminal  and  Tax 
Divisions  of  the  Department,  the  United  States  Attorney's 
Office  in  the  Northern  District  of  Texas,  the  Federal  Bureau 
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of  Investigation,  and  the  Internal  Revenue  Service.  The 
Task  Force's  principal  focus  was  on  those  individuals  who 
had  defrauded  financial  institutions  in  and  around  Dallas, 
Texas,  which  had  failed.  As  of  March  9,  1994,  the  Task 
Force  had  brought  criminal  charges  against  2  64  defendants 
and  had  obtained  215  convictions.  Don  Dixon  and  Edwin 
McBirney  were  eunong  these  defendants. 

Federal  Bureau  of  Investigation  Data 

Federal  Bureau  of  Investigation  (FBI)  data  show  that  the 
number  of  pending  FIF  cases  peaked  at  10,088  cases  the  end 
of  1993,  but  as  of  December  had  dropped  to  9,864  cases. 
Further,  although  the  FBI's  major  cases  (defined  by  the  FBI 
to  mean  cases  with  losses  of  $100,000  or  more  or  involving 
failed  financial  institutions)  are  at  a  substantial  level, 
failure  cases  have  decreased  approximately  13.9  percent 
between  the  end  of  the  1992  (756  cases)  and  the  end  of  1993 
(651  cases).  As  of  December  31,  1993,  there  were  601 
failure  cases  as  compared  to  676  failure  cases  in  the  FBI's 
inventory  December  31,  1990.  The  FBI  expects  the  caseload 
of  failure  cases  to  continue  to  decline. 

The  rise  in  the  FBI's  FIF  caseload  over  the  past  several 
.years  primarily  is  the  result  of  a  steady  increase  of  new 
cases  and  is  not  attributable  to  a  backlog  —  the  average 
age  of  a  FIF  case  is  387  days.  Failure  cases,  however,  are 
labor  intensive  and  typically  require  substantially  more 
than  387  days  to  resolve  (bank  failure  cases  average  614 
days;  S&L  failure  cases  average  470  days;  credit  union 
failure  cases  average  512  days) . 

It  is  not  anticipated  that  any  additional  resources  will  be 
necessary  to  conduct  the  Department's  FIF  program.  There 
are  no  program  increases  in  the  1995  budgets  for  the 
components  of  the  Department  involved  in  FIF  enforcement. 
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As  the  Department  of  Justice  Asset  Forfeiture  Program  has  grown  in  size  and 
significance,  the  att^tion  directed  towards  it  by  the  print  and  electronic  media  has  similarly 
increased.   Many  of  the  stories  written  about  the  forfeiture  program  are  positive.   Some  are 
not,  however. 

Out  of  more  than  200,000  federal  seizures,  the  press  has  repeaXediy  concentrated  on 
the  following  42  federal  forfeiture  cases.   Twenty-one  of  these  cases  originated  at  the  state 
level  —  through  seizures  executed  by  state  and  local  law  enforcement  officers  --  and 
subsequently  were  "adopted"  by  components  of  the  U.S.  Department  of  Justice.   In  addition 
to  providing  a  summary  of  the  uncontested  facts  of  each  case,  the  42  synopses  contained 
herein  present  both  the  press'  and  the  government's  accounts  of  the  events  of  each  case. 
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ADOPTIVE  CASES 


United  States  v.  One  1979  Chevrolet  C-20 
Van  (Anderson) 

Forfeiture:  Completed  (Ordered  Returned) 
Judicial  Forfeiture:  N.D.  Illinois 
Adopted  From:  Batavia,  Illinois  Police  Dqtartmeat 
Adopting  Agency:   FBI 

Synopsis  of  Uncontested  Facts:  On  June  6, 
1988,  Elizabeth  Anderson  was  arrested  for  drunken 
driving  in  Batavia,  Illinois.  Local  police  found  four 
ounces  of  marijuana  under  the  front  seat  of  her 
Chevy  van,  seized  the  van,  and  on  June  10,  1988, 
asked  the  FBI  to  adopt  the  seizure.  Unavrare  of  the 
FBI  adoption  of  the  seizure  and  initiation  of 
administrative  forfeiture  procedures,  on  September 
22,  1988,  the  State  of  Illinois  filed  a  complaint  for 
forfeiture  in  connection  with  the  criminal  proceedings 
against  Anderson  in  sute  court.  On  October  27, 
1988,  after  Anderson  filed  a  claim  in  the  FBI 
administrative  forfeiture  proceeding,  a  complaint  was 
filed  by  the  U.S.  Attorney's  Office  against  the  van  in 
federal  district  court,  and  the  FBI  relinquished 
custody  of  the  van  to  the  U.S.  Marshals  Service. 

The  State  of  Illinois  voluntarily  dismissed  its 
forfeiture  action  on  December  7,  1988,  in  light  of  the 
pending  judicial  forfeiture.  On  February  15,  1990, 
N  the  federal  district  court  ordered  forfeiture  of  the  van. 
On  appeal,  the  Seventh  Circuit  Court  of  Appeals 
found  that  applicable  state  law  vested  jurisdiction  of 
the  property  with  the  state  court  until  a  state  judge 
relinquished  jurisdiction  over  the  property.  The 
Appeals  Court  therefore  held  that  the  federal  district 
court  had  no  jurisdiction  over  the  property.  The 
appellate  court  therefore  remanded  the  case  to  the 
district  court  with  instructions  that  the  case  be 
dismissed.   924  F.2d  120  (7th  Cir.  1991) 

Press  Contention:  An  article  in  the  St.  Louis 
Post-Dispatch  contended  that  adoptive  seizures  have 
become  increasingly  popular  because  the  federal 
administrative  forfeiture  process  frees  law 
enforcement  agencies  from  going  to  court.  The 
article's  headline  implied  that  the  Seventh  Circuit 
Court  of  Appeals  was  critical  of  forfeiture  generally, 
rather  than  the  q)ecific  forfeiture  process  here. 


GoTemment's  Position:  In  a  stale  criminal  trial, 
Anderson  was  convicted  of  marijuana  possession* 
there  was  never  any  di^Htte  that  the  van  was  properly 
subject  to  judicial  forfeiture.  The  Seventh  Circuit 
Court  of  Appeals  was  concerned  only  with  a  very 
limited,  procedural  issue:  whether,  in  light  of  state 
law,  the  federal  court  had  jurisdiction  to  hear  the  case 
without  the  entry  of  a  'turnover*  order  by  the  state 
court. 

One  underiying  concern  of  the  Seventh  Circuit 
was  with  the  notion  Uiat  'federal  authorities  muscled 
in  on  the  van'  before  the  state  court  action  was  filed. 
The  government  takes  exception  to  this  notion.  The 
adoptive  forfeiture  was  being  done  at  the  request  of 
local  authorities  with  the  expectation  that  the  van 
probably  would  be  turned  over  to  them  at  the 
conclusion  of  the  proceedings. 

Status:  After  the  district  court  dismissed  the 
case,  the  government  filed  a  petition  for  a  rehearing, 
which  was  denied.  Policies  have  been  implemented 
to  ensure  forfeiture  actions  are  not  initiated  when  a 
state  court  has  exercised  exclusive  jurisdiction  over 
the  seized  property. 

Since  this  case  was  decided  in  the  Seventh  Circuit, 
the  state  law  on  which  the  decision  was  based  has 
been  amended.  Under  the  amended  statute,  the 
state's  exclusive  jurisdiction  ends,  and  thus  no 
turnover  order  is  required,  when  the  state's  attorney 
declines  to  pursue  a  state  forfeiture  action  as  the 
property  seized  by  local  or  sute  law  enforcement 
officers. 


United  States  v.  508  Depot  Street  (Austin) 

Forfeiture:  Completed  (Settled) 

Judicial  Forfeiture:  South  Dakota 

Adopted  From:   Sioux  Falls,  SD  Police  Department 

Adopting  Agency:    DEA 

Synopsis  of  Uncontested  Facts:    On  June  14, 
1990,  a  day  after  Richard  Austin  sold  two  grams  of ' 
cocaine  from  his  auto  body  shop  to  one  Engebretson, 
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the  Sioux  Falls,  SD  Police  Department  executed  a 
search  warrant  on  both  the  auto  body  shop  and 
Austin's  mobile  home.  In  searching  the  body  shop, 
police  found  a  revolver,  some  marijuana,  drug 
paraphernalia  and  $3,000  in  cash.  A  search  of  the 
mobile  home  revealed  a  scale,  two  small  bags  of 
cocaine,  a  small  bag  of  marijuana  and  $660  in 
twenty-dollar  bills.  Austin  admitted  that  his  auto 
body  shop  and  mobile  home  were  used  to  facilitate 
his  drug  activities,  and  both  properties  were  seized. 
Austin  pleaded  guilty  to  one  coimt  of  possession  of  a 
controlled  drug  with  intent  to  distribute.  He  was 
sentenced  to  a  7-year  prison  term  in  the  South  Dakota 
State  Penitentiary. 

Press  Contention:  Numerous  articles  have 
criticized  the  forfeiture  of  Austin's  home  and  business 
as  being  disproportionate  to  the  crime  Austin 
committed.  Subsequent  to  the  Supreme  Court's 
decision  in  this  case,  the  press  has  taken  the  view  that 
the  Supreme  Court  issued  a  blanket  condemnation  of 
civil  forfeiture  laws. 

Govenunent's  Position:  This  case  dealt  with  the 
use  of  property  to  facilitate  drug  transactions.  As 
such,  it  is  conceptually  distinct  from  cases  in  which 
proceeds  traceable  to  a  criminal  enterprise  are  seized 
and  forfeited.  The  Austin  decision  does  not  apply  to 
these  latter  cases.  As  for  forfeitures  based  on  a 
theory  that  the  property  was  used  to  facilitate 
criminal  activity,  Austin  requires  the  government  to 
consider  the  overall  significance  of  the  criminal 
^activity  and  the  role  the  particular  asset  played  in  that 
activity. 

Status:  The  Supreme  Court  granted  certiori  in 
January  1993  to  de«ide  the  Eighth  Amendment  issue. 
On  June  28,  1993,  the  Court  ruled  unanimously  that 
civil  forfeitures  are  subject  to  the  "excessive  fines" 
limitation  of  the  Eighth  Amendment.  The  Court 
remanded  the  case  to  the  Eighth  Circuit  in  order  to 
decide  whether  this  forfeiture  was  excessive.  Before 
that  issue  could  be  decided  however,  the  parties 
settled  the  case. 


United  States  v.  18  Montreal  Street  (Babbitt) 
C.A.  90-I84-P 


Forfeiture:   Completed  (Settled) 

Judicial  Forfeiture:   Maine 

Adopted  From:    City  of  Portland  Police  Department 

Adopting  Agency:   USAO 

Synopsis  of  Uncontested  Facts:  In  April  1991, 
Michaelene  Babbitt's  house  was  ordered  forfeited 
after  the  Maine  federal  district  court  foimd  that  the 
house  had  been  used  to  facilitate  drug  traffltHdng  and 
after  Babbitt  consented  to  the  forfeiture.  Three  of 
Babbitt's  sons  and  a  grandson  sold  drugs  from  her 
house,  all  but  one  of  whom  have  been  convicted  on 
heroin  charges. 

Press  Contention:  Several  newspaper  articles 
contended  that  Babbitt  never  approved  of  her  sons* 
and  grandson's  drug  use,  and  she  did  not  know  they 
were  addicted  to  heroin  until  shortly  before  the 
seizure.  The  articles  also  argue  that  forfeiture 
generally  is  improper,  and  this  seizure  was 
inappropriate. 

Government's  Position:  The  government 
believes  there  was  probable  cause  for  this  seizure, 
and  it  bases  that  belief  on  the  following  evidence: 

a.  Police  informants  reported  multiple  drug  deals 
occurred  at  Babbitt's  residence.  In  fact, 
e\idence  developed  in  the  investigation  showed 
that  the  Babbitt  house  was  the  single  most 
active  location  for  heroin  trafficking  in  the  city 
of  Portland.  Hundreds  of  heroin  sales 
occurred  on  the  property  in  the  late  I980's  and 
1990. 

b.  Police  surveyed  the  house  and  made  several 
controlled  purchases  of  heroin  inside  the 
residence.  Police  surveillance  showed  a  huge 
amount  of  foot  traffic  into  and  out  of  the 
residence  by  known  heroin  addicts.  The 
evidence  from  police  surveillance  clearly 
showed  that  Babbitt  was  aware  f  the  drug 
trafficking  activities. 

Status:  In  an  agreement  with  the  government. 
Babbit  agreed  not  to  contest  the  seizure.  Also  as  part 
of  the  agreement,  the  government  remitted  $10,000 
to  her  from  the  sale  of  the  house. 

Additional  Information:  This  forfeiture  was  the 
result  of  a  major  heroin  trafficking  investigation  in 
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the  city  of  Portland.  The  investigation  of  the 
Babbit's  drug  activities  was  prompted  by  numerous 
complaints  by  individual  citizens  about  drug 
trafficking  activities  from  the  Babbitt  house.  Local 
police  now  say  that  the  neighborhood  around  the 
defendant  property  has  become  substantially  more 
stable  and  drug  free. 


manufacture, 
illegal  drugs. 


sell,    distribute   and    consume 


United  States  v.  One  Parcel  of  Real  Property 
Located  in  Corona,  Roberts  County,  South 
Dakota  (Bergman)  CA  92-1042 

Forfeiture:    Pending 

Judicial  Forfeiture:    South  Dakota 

Joint  Northern  Drug  Task  Force,  DEA,  US  Marshals 

Service  Action 

Adopted  by:    USAO 

Synopsis  of  Uncontested  Facts:  In  the  summer 
of  1992,  Perry  Swenson  was  stopped  at  a  game  check 
in  South  Dakota,  at  which  time  game  officials 
discovered  39  marijuana  seedlings.  At  the  time. 
Perry  was  driving  from  Gary  and  Kathy  Bergman's 
residence.  Based  on  that  fact  and  on  the  testimony  of 
a  confidential  informant,  a  Joint  Task  Force  executed 
a  search  waaant  at  the  Bergman  home.  Although 
they  did  not  find  any  marijuana  plants,  Joint  Task 
Force  officers  discovered  trace  amounts  of  marijuana 
and  growing  equipment  possibly  used  for  marijuana 
cultivation.  In  addition,  during  the  search,  Gary 
Bergman  admitted  that  he  had  grown  marijuana  at  his 
residence. 

Press  Contention:  An  article  in  Newsweek 
contended  that  the  Bergmans  were  iimocent  victims  of 
over-zealous  federal  law  enforcement  officers. 

Government's  Position: 

a.  At  least  one  government  witness  is  prepared  to 
testify  that  marijuana  plants  seized  during  the 
arrest  of  one  Perry  Swenson  were  previously 
located  at  the  defendant  property,  where  they 
were  being  "fertilized"  in  the  hidden  room  by 
Gary  Bergman,  and  that  the  defendant  property 
had  been  used  on  numerous  occasions  in  the 
past    by     the    Bergmans    as    a    place    to 


b.  The  defendant  residence  has  a  hidden  room  in 
which  was  located  a  1000  watt  light  bulb 
(commonly  used  as  a  "grow  light'  for  indoor 
plant  cultivation)  marijuana  stems,  and 
marijuana  residue.  The  marijuana  residue  was 
scattered  throughout  the  room  in'~8  manner 
consistent  with  what  would  remain  after  large 
amounts  of  marijuana  had  been  removed. 

c.  Kathy  Bergnian  has  admitted  that  her  husband 
allowed  Swenson  to  keep  marijuana  plants  at 
their  residence  and  that  both  Kathy  and  Gary 
Bergman  knew  the  plants  were  marijuana. 

Status:   This  case  is  still  pending. 


United  States  v.  Real  Property  Situated  in 
Vinton  County  (Castle) 

Forfeiture:    Completed 

Judicial  Forfeiture:   SD  Ohio 

Adopting  Agency:    DEA 

Adopted  From:    Vinton  County  Sheriffs  Office  and 

the   Ohio   Bureau   of  Criminal   Identification   and 

Investigation 

Synopsis  of  Uncontested  Facts:  On  September 
3,  1987,  during  the  course  of  an  aerial  marijuana 
eradication  search,  law  enforcement  officials  spotted 
marijuana  growing  on  a  44-acre  farm  owned  by 
Clifford  and  Polly  Castle.  Once  on  the  ground, 
officers  discovered  approximately  450  mature  female 
sensimilia  marijuana  plants  that  were  between  9  and 
14  feet  tall.  Officers  also  observed  a  pit  bull  "run" 
flanking  the  patch  of  plants,  as  well  as  a  fence 
surrounding  the  remaining  plants  of  the  patch. 
Although  Polly  Castle  told  police  she  did  not  know 
who  planted  the  marijuana  crop,  according  to  police 
officers  the  plants  were  clearly  visible  from  the  back 
porch  of  the  Castle  residence  and  a  hose  was  found 
running  from  the  house  to  the  patch.  The  property 
was  seized  by  the  government. 
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Press  Contention:  A  November  26,  1992  article 
in  the  bi-weekly  Columbus  Alive!  stated  that  the 
grand  jury  refused  to  indict  the  Castles  and  no 
criminal  charges  were  filed  against  them.  The  article 
contended  that  no  evidence  was  presented  that  the 
Castles  knew  about  the  marijuana  or  'that  illegal 
proceeds  were  used  to  buy  the  farm. 

Govemment's  Position:  The  44-acre  farm  was 
used  to  cultivate  a  significant  quantity  of  marijuana: 
if  harvested,  at  least  900  pounds  could  have  been 
distributed.  While  the  case  was  pending,  Clifford 
Castle  died  and  the  Castle's  attorney  offered  to  deed 
the  government  20  acres  of  the  parcel  to  resolve  the 
case.    The  government  accepted  this  offer. 

Status:  In  an  agreement  with  the  government, 
Ms.  Castle  kept  20  acres  and  24  acres  were  forfeited 
to  the  government. 


Press  Contention:  The  Pittsburgh  Press  reported 
that  the  Churchills  were  plagued  by  wild  marijuana 
growing  on  their  property,  and  that  they  even  called 
the  police  to  destroy  the  plants  when  they  stumbled 
upon  them.  Donald  Churchill  was  portrayed  as  an 
innocent,  part-time  farmer  who  rarely  inspected  all  of 
bis  extensive  property. 

Government's  Position:  The  Press  story  failed  to 
mention  that  Donald  Churchill  was  criminally 
convicted  by  a  jury  of  his  peers  on  August  2,  1991  of 
growing  10,000  marijuana  plants  on  his  farm,  and  is 
awaiting  trial  on  the  additional  25,000  plants.  Nor 
did  the  Press  surmount  the  fact  that  wild  marijuana 
does  not  grow  evenly. 

Status:  This  case  is  still  pending. 


United  States  v.  69  acres  in  Spencer 
Township,  Indiana  et  al.  (Churchill)  NA  91- 
19-C 

Forfeiture:    Pending 
Judicial  Forfeiture:    SD  Indiana 
Adopted  From:    Indiana  State  Police 
Adopting  Agency:    DEA 

Synopsis  of  Uncontested  Facts:  In  June  1989,  an 
informant  advised  the  Indiana  State  Police  that 
marijuana  was  being  cultivated  on  two  of  Don  and 
Ruth  Churchill's  properties.  Based  on  that 
information,  Indiana  state  troopers  went  to  the 
property  and  found  approximately  25,000  and  10,000 
marijuana  plants  respectively  on  Churchill's  two 
farms.  These  plants  were  sown  in  an  organized  and 
systematic  manner  between  rows  of  com,  and  they 
were  fully  grown  when  seized.  In  many  areas,  the 
com  stalks  were  broken  or  cut  off  to  allow  more  sun- 
light to  the  marijuana  plants. 

In  August  1989,  a  Crawford  County  circuit  court 
judge  entered  orders  for  the  marijuana  on  both 
properties  to  be  destroyed.  In  February  1991,  based 
on  the  foregoing  information,  a  U.S.  magistrate 
issued  a  seizure  warrant  on  both  of  the  Churchill 
properties. 


United  States  v.  $10,750  (Conrod)  DEA  Case 
No.  IF-89-0025 

Forfeiture:    Completed 
Administrative  Forfeiture 
Adopted  From:    Missouri  State  Police 
Adopting  Agency:    DEA 

Synopsis  of  Uncontested  Facts:  In  December 
1988,  Earnest  Conrod  was  stopped  for  speeding  by  a 
Missouri  State  Highway  patrolman.  As  a  result  of 
observations  made  by  the  trooper  during  his  contact 
with  Conrod,  the  trooper  asked  and  received 
permission  from  Conrod  to  search  his  vehicle.  The 
trooper  found  $10,750  in  U.S.  currency— $6,050  in  a 
pants  pocket  and  $4,700  in  a  briefcase.  Because  of 
conflicting  statements  provided  by  Conrod  and  his 
mother  regarding  the  source  of  the  money,  the  State 
trooper  suspected  drag  trafficking  and  called  for  a 
drag  detector  dog.  No  drags  were  found  in  the  car, 
but  the  dog  alerted  on  the  money.  The  trooper  seized 
the  money,  and  the  Missouri  State  Police  asked  DEA 
to  adopt  the  case. 

Press  Contention:  A  St.  Louis  Post  Dispatch 
article  contended  that  the  highway  patrol,  using  a 
drag  detector  dog,  took  the  money  from  Conrod  and 
charged  him  only  with  speeding.  The  case  was 
adopted  by   DEA,   which  initiated   administrative 
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forfeiture  proceedings.  A  St.  Louis  Post  Dispatch 
editorial  on  this  case  stated  that  using  as  evidence  that 
the  money  had  drug  residue  on  it  is  'the  thinnest  of 
reeds  to  hang  the  seizure  of  money  on,  in  the  absence 
of  any  charges  or  convictions  for  drug  violations.  * 

GoTemment's  Position:  The  government 
believes  there  was  probable  cause  for  this  seizure, 
and  it  bases  this  belief  on  the  following  evidence:  a 
drug  detector  dog  reacted  to  the  money,  and  Conrod 
and  his  mother  repeatedly  gave  conflicting  statements 
on  the  source  of  the  money. 

Status:  On  July  12,  1989,  the  petition  for 
remission  or  mitigation  submitted  by  Conrod  was 
denied.  In  spite  of  having  the  opportunity  to  submit 
a  request  for  reconsideration,  Conrod  failed  to  do  so. 

On  December  20,  1991,  Conrod  submitted  a  claim 
and  affidavit  of  indigency.  This  application  was 
submitted  beyond  the  deadline,  and  the  money  was 
forfeited  administratively.  (90  percent  has  been 
shared  to  the  Missouri  State  Highway  Patrol.)  In 
June  1992,  Conrod  filed  a  complaint  for  damages  in 
the  amount  of  about  $71,000.  This  complaint  was 
dismissed  on  February  24,  1994. 

Additional  Information:  DEA  investigation 
revealed  Conrod  to  be  a  large-scale  narcotics 
trafficker.  Officials  at  the  federal  Correctional 
Institute  in  Memphis,  Tennessee  have  slated  that 
Conrod  is  currently  serving  a  120  month  sentence  due 
to  his  conviction  on  narcotics-related  charges. 
(Members  of  Conrod's  family  also  are  believed  to  be 
involved  in  his  trafficking  activities.) 


from  Matthew  and  Sheri  Farrell  at  the  Farrell 
residence  in  Adair  County.  County  police  seized  the 
&rm,  and  the  Farrells  were  arrested  and  charged  with 
using  or  intending  to  use  their  60-acre  farm  to 
facilitate  the  sale  and  possession  of  controlled 
substances.  The  Adair  County  police  requested  that 
the  FBI  adopt  the  ( 


Press  Contention:  The  St.  Louis  PSsl  Dispatch 
reported  that  the  charges  against  the  Farrells  were 
dropped  because  the  Farrells  were  the  victims  of  an 
unscrupulous  police  ioformer,  not  drug  farmers. 

GoTemment's  position:  The  seizure  action 
against  the  Farrells  was  dropped  not  because  the 
Farrells  were  victims  of  an  'unscrupulous"  police 
informant,  but  rather  because  federal  prosecutors 
were  lusatisfied  with  the  lack  of  controls  on  the 
confidential  informant  and  because  the  Adair  County 
sheriffs  office  made  no  attempt  to  verify 
independently  that  drugs  the  CI  produced  actually 
were  purchased  from  the  Farrells.  However,  there 
was  sufficient  probable  cause  to  justify  the  issuance 
of  a  seizure  warrant  in  this  case:  the  information 
given  by  the  CI  was  extremely  detailed,  and  the  CI 
had  previously  proved  reliable. 

Status:  In  September  1991,  ten  months  after  the 
seizure,  the  parties  entered  into  a  settlement 
agreement  in  which  the  government  agreed  to  dismiss 
the  case. 


United  States  v.  $11,600  in  U.S.  Currency 
(Fisher)  LR-C-92-153 


United   States    v.   Real  Property   in   Adair 
County,  MO,  etc.  (Farrell)  No.  N90-131-C 

Forfeiture:   Dismissed  (Settled) 

Judicial  Forfeiture:   ED  Missouri 

Adopted    From:       Adair    County,    MO    Sheriffs 

Department 

Adopting  Agency:    FBI 

Synopsis  of  Uncontested  Facts:  In  September 
1990,  a  confidential  informant  (CI)  told  Adair  County 
police  that  he  had  purchased  a  quantity  of  marijuana 


Forfeiture:   Dismissed 

Judicial  Forfeiture:   ED  Arkansas 

Adopted  From:  North  Little  Rock  Police  Department 

Adopting  Agency:   DEA 

Synopsis  of  Uncontested  Facts:  On  November 
10,  1991,  in  North  Little  Rock,  Arkansas,  David 
Fisher  was  arrested  on  a  public  intoxication  charge. 
Per  North  Little  Rock  Police  Department  (NLRPD) 
policy,  an  inventory  search  was  conducted  on 
Fisher's  1978  Chevrolet  Corvette,  at  which  time 
police  found  two  envelopes  inside  of  Fisher's  coat 
pocket  containing  a  total  of  $11,600.    Believing  the 
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money  to  be  dnig  proceeds,  NLRPD  seized  the 
currency  from  Fisher.  The  DBA  subsequently 
adopted  this  case.  Fisher  has  not  been  charged  with 
any  crime  other  than  public  intoxication. 

Press  Contention:  An  article  in  the  Arkansas 
Democrat  Gazette  stated  that  forfeiture  laws  take  a 
bite  out  of  wallets  without  proof  of  guilt.  The  article 
contended  that  zealous  prosecutors  and  law 
enforcement  agencies  use  the  law  not  to  slow  drug 
activity  but  to  enhance  their  operating  revenue. 

Government's  Position:  The  government 
believes  there  were  proper  bases  for  this  seizure  for 
the  following  reasons: 

a.  One  day  after  the  currency  was  seized,  a  drug 
sniffing  dog  alerted  on  the  currency. 

b.  After  the  currency  was  discovered,  Fisher 
repeatedly  gave  conflicting  answers  to  both 
DEA  agents  and  NLRPD  officers  as  to  how  he 
got  the  money  and  why  he  possessed  such  a 
large  amount  of  cash,  and  to  what  locations  in 
Little  Rock  he  had  travelled  earlier  that  day. 

c.  Based  on  Fisher's  income  since  1981,  it  does 
not  appear  reasonable  or  probable  that  he 
would  have  $11,600  from  a  legitimate  source 
of  income. 

d.  At   the    time   of  Fisher's   arrest    for   public 
N  intoxication,  he  was  in  an  area  of  town  known 

for  drug  activity.  Fisher  has  been  arrested 
twice  for  marijuana  possession,  and  local  law 
enforcement  officers  stated  that  Fisher  had 
associated  with  known  drug  dealers  in  the  area. 

Status:  On  June  30,  the  Assistant  U.S.  Attorney, 
recognizing  that  this  case  was  problematic,  dismissed 
the  forfeiture  action  and  returned  the  money  to 
Fisher. 

Additional  Information:  In  November  1991,  an 
Arkansas  State  Police  Investigator  informed  a  drug 
task  force  officer  involved  in  the  Fisher  investigation 
that  at  the  time  of  the  seizure,  Fisher  was  a 
participant  in  a  crystal  methamphetamine 
manufacturing  organization  and  that  an  ongoing 
undercover  investigation  of  that  organization  was  in 
progress. 


United  States  v.  $62,650  in  U.S.  Currency 
(Garcia)  DEA  Case  No.  IT-90-0007 

Forfeiture:   Completed 

Administrative  Forfeiture 

Adopted  From:     Newton  County,  Missouri  Police 

Department  ^.•. 

Adopting  Agency:   DEA 

Synopsis  of  Uncontested  Facts;  In  May  1990, 
Ruben  Garcia  was  stopped  by  a  Missouri  state 
trooper  for  speeding.  The  trooper  smelled  marijuana 
emanating  from  the  trunk  area  of  the  car,  and  Garcia 
consented  to  a  search  of  the  car.  No  drugs  were 
found,  but  $62,650  was  found  under  the  back  seat 
wrapped  in  masking  tape.  When  Garcia  denied 
knowledge  of  the  money,  a  drug  detector  dog  was 
called  in  and  alerted  on  the  currency.  The  money 
was  seized  by  Newton  County  police  and  the  seizure 
adopted  by  DEA  for  purposes  of  federal  forfeiture. 
During  a  subsequent  interview,  Garcia  said  he 
believed  that  narcotics  were  stored  in  the  packages  in 
which  the  money  was  found. 

Press  contention:  An  article  in  the  St.  Louis  Post 
Dispatch  contended  that  police  use  drug  detector  dogs 
not  to  look  for  drugs  but  to  find  a  reason  to  keep 
money.  They  also  stated  that  sheriffs  in  Newton 
County  have  installed  roadblocks  to  spot  drugs  and 
grab  money  from  individuals. 

Govemment's  Position:  The  government 
believes  that  this  uncontested  seizure  was  appropriate. 

Status:  Following  the  failure  by  Garcia  to  submit 
either  a  claim  or  a  petition  for  remission  or 
mitigation,  the  currency  was  administratively 
forfeited.  Ninety  percent  of  the  currency  was  shared 
to  the  local  agencies  that  participated  in  this  case. 


United  States  v.  $79,100  in  United  States 
Currency  (Hughes)  DEA  Case  No.  IE-88-0111 

Forfeiture:   Completed 

Administrative  Forfeiture 

Adopted  From:     Pettis  County,  Missouri  Sheriffs 

Department 
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Adopting  Agency:   DEA 

Synopsis  of  Uncontested  Facts:  Although 
divorced  from  each  other,  Darrell  and  Barbara 
Hughes  lived  together  on  their  twenty-acre  property. 
On  August  27,  1988,  Darrell  Hughes  was  arrested 
after  Barbara  Hughes  reported  to  the  police  that  he 
had  threatened  her  with  a  pistol.  At  the  time  of  the 
arrest,  Darrell  Hughes  was  under  the  influence  of 
drugs,  and  permission  was  requested  and  obtained 
from  his  wife  to  search  their  residence  and 
automobile.  Police  found  small  quantities  of 
marijuana  and  cocaine,  weapons,  ammunition  and 
explosives,  and  $79,300  in  cash.  The  currency  was 
in  a  sack,  along  with  a  hypodermic  needle  and 
syringe,  located  in  a  tool  box  in  the  garage  attached 
to  the  residence.  The  Pettis  County  Sheriff  seized  the 
money  as  drug  proceeds. 

On  August  28,  1988,  Darrell  Hughes  was  served 
with  four  arrest  warrants,  charging  him  with 
Possession  of  a  Controlled  Substance,  Armed 
Criminal  Action,  Felonious  Restraint,  Assault  with  a 
Deadly  Weapon,  Possession  of  Explosive  Devices, 
Possession  of  a  Metal  Penetrating  Bullet,  and 
Possession  of  Marijuana.  DEA  then  adopted  the 
seizure  of  the  currency  for  purposes  of  federal 
forfeiture.  On  November  20,  1988,  Hughes  was 
charged  with  possession  of  a  schedule  2  substance 
(cocaine)  and  Possession  of  Drug  Paraphernalia. 
(The  cocaine  and  drug  paraphernalia  were  found  in 
his  jail  cell.) 

Press  Contention:  An  article  in  the  St.  Louis 
Dispatch  contended  that  the  home  was  searched 
several  times  without  a  warrant  and  that  most  of  the 
$79,100  forfeited  went  directly  to  the  sheriffs 
department. 

Government's  Position: 

a.  The  search  of  this  house  was  proper:  Barbara 
;,  Hughes  knowingly  consented  to  the  search. 

b.  All  interested  parties  were  sent  notice  of  the 
seizure  and  were  provided  an  opportunity  to 
contest  it  in  federal  district  court.  No  claim 
was  ever  received  with  respect  to  this  seizure, 
and  the  property  was  administratively  forfeited 
on  August  11,  1989. 


c.  While  the  forfeiture  was  pending,  business 
records  and  tax  returns  for  Darrell  were 
obtained  for  the  years  1983  through  1988. 
These  records  were  reviewed  by  the  case  agent 
and  the  AUSA.  The  review  revealed  that 
according  to  the  records,  Darrell  could  not 
have  obtained  the  $79,100  legally  from  his 
business. 

Status:  This  administrative  forfeiture  is  complete. 
The  Pettis  Count  SherifTs  Office's  equitable  sharing 
request  was  granted  in  the  amotmt  of  90  percent  of 
the  value  of  the  seizure. 


United  States  v. 
(Hylton) 


$39,110  in  U.S.  Currency 


Forfeiture:    Completed 

Administrative  Forfeiture 

Adopting  Agency:    DEA 

Adopted  From:    Houston  Police  Department 

Synopsis  of  Uncontested  Facts:  In  September 
1988,  Ethel  Hylton  arrived  at  Houston's  Hobby 
Airport  after  a  flight  from  New  York.  After  a  drug 
dog  alerted  to  Hylton's  baggage,  Hylton  consented  to 
an  interview  with  officers  and  allowed  her  bags  to  be 
searched.  Approximately  $39,000  in  U.S.  Currency 
was  found,  and  it  was  seized  by  officers  of  the 
Houston  Police  Department.  The  seizure  was 
adopted  by  the  DEA  for  purposes  of  federal 
forfeiture. 

Press  Contention:  An  article  in  the  Pittsburgh 
Press  contended  that  Hylton  is  an  innocent  woman. 
The  Press  alleged  that  Hylton  was  unnecessarily  strip- 
searched.  It  also  alleged  that  the  money  seized  was 
a  combination  of  fimds  from  an  insurance  claim  and 
savings.  Finally,  the  Press  stated  that  Hylton  wanted 
to  relocate  to  a  warmer  climate  because  of  her 
diabetes,  and  that  the  seized  money  was  to  be  used  to 
purchase  a  house. 

Govemment's  Position:  There  was  sufficient 
probable  cause  to  seize  this  currency.  The  totality  of 
the  circumstances  supporting  probable  cause  for  the 
seizure  was  as  follows: 
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a.  A  drug  detector  dog  alerted  oa  her  checked 
baggage,  an  on  currency  carried  in  her 
handbag. 

b.  Houston  is  a  major  source  city  for  drug 
trafficking. 

c.  When  questioned,  Hylton  provided  conflicting 
answers  to  officers'  questions,  and  was  unable 
to  provide  the  names  of  persons  who  could 
verify  that  she  had  come  to  Houston  to 
purchase  real  estate. 

d.  The  currency  was  primarily  in  $20  bills  "- 
characteristic  of  drug  trafficking. 

Status:  Hylton  did  not  protest  this  seizure:  she 
filed  no  claim  or  cost  bond  to  contest  the  seizure,  nor 
did  she  petition  for  remission  or  mitigation. 
Therefore,  the  money  was  forfeited. 


United  States 
(Johnson) 


V.  $12,248  in  U.S.  Currency 


Forfeiture:    Ordered  Returned 

Judicial  Forfeiture:    ND  California 

Adopted  From:    Oakland,  CA  Police  Department 

Adopting  Agency:    DEA 

Synopsis  of  Uncontested  Facts:  Jack  Johnson,  a 
disabled  worker,  bought  a  rundown  house  which  he 
renovated.  Acting  on  a  tip,  Oakland  police  searched 
his  house  and  found  drugs,  drug  paraphernalia, 
firearms  and  $12j248  in  cash.  Police  seized  the 
currency  from  Johnson  as  drug  proceeds,  and  the 
DEA  adopted  the  case  for  purposes  of  federal 
forfeiture. 

Press  Contention:  An  article  in  USA  Today 
gontended  that  the  DEA  seized  money  from  a  home 
improvement  loan,  not  drug  proceeds.  The  article 
also  asserted  that  because  of  Johnson's  fight  with  the 
DEA,  he  was  reduced  to  welfare  and  could  not  afford 
a  needed  operation.  Finally,  the  report  contended 
that  Johnson  had  kept  meticulous  records  of  where 
the  money  came  from,  but  that  no  one  would  review 
those  records. 


Government's  Position:  No  evidence  was  ever 
introduced  in  the  court  proceedings  that  the 
government's  seizure  led  the  claimant  to  go  on 
welfare  or  miss  a  'needed  operation.*  During  the 
search  of  Johnson's  house,  officers  found  the 
following  items  together  with  the  money  forfeited: 
over  five  pounds  of  marijuana,  1.2  grams  of  cocaine, 
seven  tabs  of  L.S.D.,  five  scales,  marijuana  and 
cocaine  packaging  paraphernalia,  three  'tiandguns, 
four  shotguns  and  a  rifle.  Johnson  was  charged  and 
pleaded  guilty  to  state  felony  drug  charges. 

Status:  Because  of  delay  on  the  part  of  the 
government  in  filing  court  pleadings,  the  government 
was  ordered  to  return  the  seized  cu^ency  and  pay 
Johnson's  attorney's  fees. 


United  States  v.  Certain  Real  Property  in 
South  Washington,  VT  (Machin  and  Lidell) 
Civ.  No.  89-226 

Forfeiture:    Dismissed 
Judicial  Forfeiture:    Vermont 
Adopted  From:    Vermont  State  Police 
Adopting  Agency:    USAO 

Synopsis  of  Uncontested  Facts:  In  September 
1988,  a  confidential  informant  advised  a  state  trooper 
that  marijuana  was  being  grown  on  property  owned 
by  Robert  Machin  and  Joaim  Lidell.  A  subsequent 
search  revealed  numerous  marijuana  plants  growing 
on  the  property.  The  land  was  seized,  and  Machin 
was  arrested  for  growing  marijuana.  Machin  pleaded 
guilty  to  state  charges  of  cultivation  of  marijuana. 
Lidell  filed  an  affidavit  claiming  she  was  an  innocent 
owner. 

Press  Contention:  The  Pittsburgh  Press 
suggested  that  political  and  community  pressure 
forced  the  U.S.  Attorney  to  withdraw  the 
government's  claim  to  the  property. 

Government's  Position:  The  government 
believes  that  this  seizure  was  proper  in  light  of  the 
reported  drug  activity  on  the  property. 

Status:  The  government  took  Lidell's  deposition 
and  concluded  that  she  had  no  knowledge  of  her 
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husband's  narcotics  activity.  Based  on  the 
government's  belief  in  her  innocence,  the  forfeiture 
activity  was  discontinued  and  the  property  was 
returned. 


United  States  v.  Property  Titled  in  (he  Names 
of  Joseph  Lopes,  Jr.,  et  al.  (Lopes)  Civ.  No. 
91-00119  HMF 

Forfeiture:   Pending 

Judicial  Forfeiture:   Hawaii 

Adopting  Agency:   DEA 

Adopted  From:   Honolulu  Police  Department 

Synopsis  of  Uncontested  Facts:  Thomas  Lopes, 
the  adult  child  of  Joseph  and  Frances  Lopes,  lived 
with  his  parents  and  grew  marijuana  in  the  backyard 
of  their  home.  In  July  1987,  members  of  the  Maui 
County  Police  Department  executed  a  search  warrant 
on  the  property  after  spotting  the  marijuana  plants 
during  aerial  surveillance.  In  total,  almost  237  plants 
ranging  in  height  from  1  to  16  feet,  and  with  a  net 
weight  of  440  pounds,  were  seized  from  the  Lopes' 
residence. 

In  January  1988,  Thomas  Lopes  pleaded  no 
contest  in  state  court  to  a  charge  of  felony 
commercial  promotion  of  marijuana.  In  February 
1991,  the  Lopes'  property,  used  to  facilitate  the 
cultivation  of  a  controlled  substance,  was  seized  by 
officers  of  the  Honolulu  Police  Department  and  was 
•-  adopted  by  the  Drug  Enforcement  Administration  for 
purposes  of  federal  forfeiture. 

Press  Contention:  An  article  in  the  Pittsburgh 
Press  contended  that  the  Lopes'  could  not  control 
their  adult  son  because  he  was  mentally  imstable. 
The  article  also  contended  that  the  Lopes'  son  grew 
marijuana  for  personal  use  only,  that  the  seizure  of 
the  property  occurred  too  long  after  the  seizure  of  the 
marijuana,  and  that  forfeiture  of  the  Lopes'  home 
.  was  disproportionate  to  the  severity  of  the  underlying 
offense. 

Government's  Position:  Officers  had  probable 
cause  to  seize  this  property,  and  the  seizure  occurred 
within  the  statutory  time  limit.  The  issue  of 
disproportionality  can  be  addressed  through  the 
remission/mitigation  process. 


Facts  that  did  not  appear  in  the  Press  article  are  as 
follows: 

a.  Three  pounds  of  packaged  marijuana  buds 
were  seized  from  the  Lopes'  refrigerator  in 
addition  to  the  numerous  plants  in  the 
backyard. 

b.  Thomas  Lopes  stated  that  his  pA^ts  knew 
about  the  marijuana  and  allowed  him  to  grow 
it  because  it  allegedly  helped  him  with  psycho- 
sexual  problems. 

c.  Lopes*  parents  admitted  that  they  were  aware 
of  their  son's  drug  activities. 

d.  The  underlying  offense  in  this  case  is  serious 
enough  to  warrant  seizure.  TTie  number  and 
size  of  the  marijuana  plants,  and  the  amount  of 
vegetation  seized,  are  indicative  of  distribution 
of  marijuana  and  not  of  personal  use. 

Status:  The  parties  settled  this  case  though  an 
agreement  which  allowed  the  Lopes'  to  keep  the 
defendant  property  in  exchange  for  $56,002.19  in 
proceeds  from  a  first  mortgage  on  the  property. 


United  States  v.  11  Acres  in  Northfleld,  VT 
(Manning)  Civil  No.  90-147 

United  States  v.  $1,700  in  U.S.  Currency 
(Manning)  Civil  No.  92-145 

Forfeiture:   Pending 
Judicial  Forfeiture:   Vermont 
Adopted  Agency:   USAO 
Adopted  from:   Vermont  State  Police 

Synopsis  of  Uncontested  Facts:  In  June  1990, 
local  police  found  illicit  narcotics  in  ScoK  and 
Patricia  Manning's  car.  The  couple  was  subsequently 
arrested  and  on  May  6,  1991,  they  pleaded  guilty  to 
con^iring  to  distribute  narcotics.  The  Mannings, 
who  are  now  incarcerated  in  federal  prison,  left 
behind  four  minor  children  in  the  family  home,  a 
renovated  farmhouse  on  eleven  acres.  On  June  6, 
1990,  the  government  filed  a  forfeiture  action  against 
the    home,    which    was    used    to    facilitate    drug 
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trafficking.  The  two  older  children  claim  a  45 
percent  interest  in  the  property  as  a  result  of  a 
divorce  judgment. 

Press  Contention:  A  New  York  Times  article 
stated  that  four  Vermont  children  may  soon  become 
homeless  as  a  result  of  a  federal  forfeiture  action. 
The  article  questioned  the  fairness  of  allowing  the 
government  to  penalize  innocent  children  as  well  as 
their  guilty  parents. 

Goverranent's  Position: 

a.  Scott  and  Patricia  Manning  are  convicted 
heroin  and  cocaine  dealers  whose  property  was 
knowingly  used  to  facilitate  their  drug 
trafficking  operations. 

b.  The  children  were  exposed  to  squalor,  drug 
use  and  dependency  while  living  with  their 
parents. 

c.  In  its  decision  to  forfeit  the  home,  the 
government  will  be  guided  by  what  will  be  in 
the  best  interests  of  the  four  minor  children. 


d.  The  government  is  now  negotiating  terms  of  a 
trust  agreement  whereby  the  children  either 
will  stay  in  the  house  or  have  the  benefit  of  the 
proceeds  of  its  sale,  depending  on  their  best 
interests.  (Attorneys  for  the  children  have 
delayed  about  one  year  in  deciding  what  is  best 
for  the  children  and  in  drafting  a  trust 
agreement.) 

e.  The  govenunent  will  not  settle  the  case  on  any 
terms  which  would  benefit  the  parents. 

Status:  This  case  is  still  pending.  On  August  20, 
1993,  the  government  filed  a  motion  for  summary 
judgment.  Subsequently,  attorneys  for  the  children 
asked  for  a  stay  of  that  motion  pending  a  settlement 
conference.  The  parties  have  come  to  an  initial 
agreement  whereby  the  property  will  be  placed  in 
trust  for  the  children  provided  that  Mr.  and  Mrs. 
Manning  can  regain  no  interest  in  the  property. 


United    States    v.    Gates    Learjet, 
(Munnerlyn)  CV  89  6567-SVW 


et    al. 


Forfeiture:   Completed  (Settled) 

Judicial  Forfeiture:   CD  California 

Adopted  From:   Ontario,  CA  Police  Department 

Adopting  Agency:   DEa 

Synopsis  of  Uncontested  Facts:  On  October  2, 
1989,  a  confidential  informant  notified  the  Ontario, 
CA  police  department  that  Bill  Munnerlyn  was  flying 
one  Albert  Wright  to  the  Ontario  airport  to  purchase 
drugs.  Wright  had  with  him  four  padlocked  boxes 
containing  $2.7  million  to  purchase  the  drugs. 
Wright  was  arrested  and  convicted  of  drug 
trafficking,  and  the  $2.7  million  was  forfeited  to  the 
government  by  default.  The  govenmient  seized 
Mimnerlyn's  plane  as  a  conveyance  used  to  transport 
drug  proceeds.  Munnerlyn  claimed  to  have  had  no 
knowledge  of  Wright's  business  nor  the  contents  of 
the  boxes  and  contested  the  forfeiture  as  an  iiuiocent 


Press  Contention:  The  Pittsburgh  Press.  "60 
MINUTES,'  and  other  news  organizations  contended 
that  Munnerlyn  did  not  know  Wright  was  a  drug 
trafficker  carrying  money,  but  rather  thought  that 
Wright  was  a  banker  carrying  financial  records. 
Some  news  outlets  also  alleged  that  the  government 
seizure  was  premised  upon  circumstantial  evidence 
and  hearsay.  Finally,  the  Pittsburgh  Press  alleged 
that  the  U.S.  Marshals  Service  destroyed 
Munnerlyn' s  plane. 

Government's  Position:  This  forfeiture  was 
appropriate  for  the  following  reasons: 

a.  The  evidence  clearly  indicates  that  Munnerlyn 
knew  he  was  facilitating  a  criminal  violation. 
The  $8,500  Munnerlyn  received  as  payment 
for  his  services  was  found  hidden  in  the 
plane's  toilet  area.  The  money  was  in  street 
denominations  and  was  bundled  with  rubber 
bands  in  drug  trafficker  fashion.  Two  drug 
dogs  alerted  to  the  currency  and  the  area  in 
which  it  was  stored. 

b.  Despite  Munnerlyn's  assertion  that  he  was  an 
innocent  owner,  he  admitted  taking  no 
precautionary  measures  to  ensure  against  any 
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involvement   of  his   pkne   in   a   controlled 
substance  violation. 

c.  News  stories  incorrectly  stated  that  the 
government  relied  on  circumstantial  evidence 
and  inadmissible  hearsay  to  bilng  this  case  to 
trial.  On  the  contrary,  the  goverrmient 
presented  only  competent  evidence  at  trial. 
The  government  may  use  circumstantial 
evidence  and  hearsay  to  establish  probable 
cause,  but  that  was  not  necessary  in  this  case, 
as  Munnerlyn  stipulated  that  probable  cause 
existed  to  support  the  seizure. 

d.  In  the  civil  forfeiture  trial,  the  jury  returned  a 
verdict  in  Mutmerlyn's  favor.  The  trial  judge 
expressed  surprise  at  the  verdict,  noting  that  he 
would  not  have  reached  the  same  verdict.  He 
then  set  aside  the  verdict  and  granted  a  new 
trial. 

e.  Contrary  to  the  Pittsburgh  Press'  assertion 
that  the  DEA  tore  up  the  plane  looking  for 
drugs  and  the  plane  has  been  inadequately 
maintained  by  the  U.S.  Marshals  Service, 
the  plane  in  fact  had  been  kept  in  excellent 
shape. 

Status:  Munnerlyn  and  the  government  ultimately 
settled  the  civil  forfeiture  case.  He  got  the  plane 
back  after  paying  the  agreed  upon  settlement  amount. 


Hamilton,  Ohio  Police  Department  executed  a  search 
warrant,  they  found  354  plants. 

Press  Contention:  An  article  in  Columbus  Alive! 
stated  that  the  Sizemores  never  hid  the  fact  that  they 
smoked  marijuana.  The  article  contended  that  they 
did  it  in  the  privacy  of  their  home. 

GoTemment's  Position;  ^.^ 

a.  Emie  Sizenx>re  was  charged  with  felony 
trafficking  in  marijuana  and  misdemeanor 
permitting  drug  abuse  in  the  residence.  He 
pleaded  guilty  to  both  the  felony  and  the 
misdemeanor.  Barbara  Sizemore  was  charged 
with  felony  drug  trafficking  and  felony 
possession  of  criminal  tools  in  the  residence. 
The  pleaded  guilty  to  both  felonies. 

b.  The  Sizemore's  basement  marijuana  growing 
operation  was  one  of  the  largest,  most 
sophisticated  indoor  marijuana  growing 
operations  ever  found  by  the  Hamilton,  Ohio 
Police  Department.  It  filled  two  rooms,  had 
terraced  shelves  for  the  plants,  and  contained 
grow  lights  and  reflective  material, 
humidifiers,  fans,  atomizers,  and  an  elaborate 
carbon  dioxide  feeding  system.  The  354 
marijuana  plants  were  in  various  stages  of 
maturity;  some  had  been  cut  and  were  drying. 


United  States  v.  311  Cleveland  Avenue, 
Hamilton,  OHet  al.  (Sizemore)  Civ.  No.  C-1- 
91-910 

Forfeiture:   Completed 

Judicial  Forfeiture:   SD  Ohio 

Adopted  from:    Hamilton,  Ohio  Police  Department 

Adopting  Agency:    FBI 

Synopsis  of  Uncontested  Facts:  Barbara  and 
Emie  Sizemore  are  admitted  long-time  habitual 
marijuana  users.  The  couple  set  up  an  elaborate 
marijuana  growing  operation  in  two  separate  rooms 
in  the  basement  of  their  residence.  The  basement 
crop  was  so  successful  that  on  May  21,  1991,  when 


c.  In  October  1991,  the  Sizemores  were  placed 
on  probation.  In  January  1992,  a  Butler 
County  Adult  Probation  Officer  found  two 
large  baggies  of  marijuana,  other  marijuana, 
scales,  and  related  drug  paraphernalia  in  the 
residence.  Both  Sizemore  pleaded  guilty  to 
probation  violations  and  were  given  thirty-day 
sentences.  Both  had  also  failed  urine  tests  for 
marijuana  during  their  probation. 

d.  In  Columbus  Alive!,  the  Sizemores  admitted 
that  they  bad  imported  the  marijuana  seeds 
through  the  mail  and  bad  been  growing 
marijuana  in  their  residence  since  June  1990, 
almost  a  year  before  the  search. 

e.  The  Sizemores  took  substantial  steps  to  conceal 
the  fact  that  they  were  growing  a  marijuana  in 
the  basement  of  their  residence.    There  were 
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covers  over  all  of  the  basement  windows 
through  which  the  marijuana  growing  operation 
might  be  observed.  There  was  a  remote  utility 
meter  reading  system  so  that  the  meter  reader 
would  not  eater  the  basement. 


Status:  The  Court  granted  the  United  States' 
motion  for  summary  judgment.  The  Sizemores  did 
not  appeal  the  judgment. 


United  States  v. 
(Thomas) 


$13,000  in  U.S.  Currency 


Forfeiture:    Completed 
Administrative  Forfeiture 
Seizing  Agency:    DEA 
Adopted  from:    Chester,  PA  Police 

Synopsis  of  Uncontested  Facts:  On  May  29, 
1990,  Chester  Police,  while  looking  for  drugs  in  the 
home  of  Tracy  Thomas'  godson  pursuant  to  a  court- 
ordered  search  warrant,  found  $13,140  that  Thomas 
claimed  was  his.  Also  found  were  15  plastic  baggies 
with  cocaine  residue.  Chester  Police  seized  the 
currency,  and  the  seizure  was  adopted  by  DEA  for 
federal  forfeiture. 


b.  Thomas'  claim  that  the  govenmient  deprived 
him  of  his  day  in  court  is  inaccurate.  The 
Chester  Police  seized  the  money  on  May  29 
and  DEA  adopted  it  on  May  30  -  the  very  next 
day.  Thomas  did  file  a  state  court  claim  - 
which  was  granted  -  contesting  the  seizure,  but 
there  could  have  been  no  effort  to  frustrate 
Thomas'  state  court  claim  since  he  did  not  file 
the  claim  until  days  after  the  case  was  already 
in  the  federal  system. 

Status:  In  July  1990,  DEA  served  notice  of  its 
administrative  forfeiture,  but  did  not  serve  Thomas. 
It  received  no  claim  contesting  the  forfeiture.  The 
money  was  administratively  forfeited  on  September 
17,  1990. 

On  September  5,  1990,  Thomas  filed  a  federal  suit 
(Thomas  v.  United  States.  USDC  ED  PA  90-5723) 
claiming  that  he  had  been  deprived  of  his  property  in 
violation  of  his  constitutional  and  civil  rights.  After 
Thomas  repeatedly  failed  to  appear  for  his  deposition, 
the  government's  motion  to  dismiss  the  case  was 
granted. 


United   States    v.    352    Fillmore    Street,    et    al. 
(Untiedt) 


Press  Contention:  The  Pi Itsburgh  Press  reported 

.  that  the  police  and  DEA  have  manipulated  the  courts 

in  this  case  to  make  it  harder  for  Thomas  to  recover 

his  money.     The  story  suggests  that  Thomas  is  an 

innocent  person. 

* 
Govenunent's  Position:  The  government 
believes  that  this  seizure  and  forfeiture  were  proper 
based  on  all  of  the  evidence.  Facts  that  did  not 
appear  in  the  Pittsburgh  Press  article  include  the 
following: 

a.  The  Pittsburgh  Press  contended  that  Thomas 
was  in  the  house  and  that  the  money  was 
physically  taken  from  him.  In  fact,  he  was  not 
present  during  the  search.  In  addition,  the 
cash  consisted  of  930  bills  ($5,  $10,  and  $20 
bills)  bundled  in  $  1 ,000  increments  and  sealed 
in  zip-lock  bags  in  typical  drug  dealer  fashion. 


Forfeiture:    Completed 

Judicial  Forfeiture:    CD  California 

Adopting  Agency:    FBI 

Adopted  From:    Fillmore,  CA  Police  Department 

Synopsis  of  Uncontested  Facts:  In  the  Spring  of 
1988,  Pat  and  Bob  Untiedt  sold  their  pet  grooming 
shop  to  Dennis  Alamillo  and  took  back  a  second 
mortgage  on  the  property  in  the  amount  of  $70,000. 
The  Untiedt's  lien  came  second  behind  a  large  lien  on 
the  property  held  by  a  local  bank.  In  March  1989, 
after  arresting  Alamillo  for  dealing  drugs  from  the 
defendant  property,  the  property  was  seized.  The 
evidence  that  Alamillo  was  dealing  drugs  from  the 
property  was  overwhelming,  but  the  state  decided  not 
to  prosecute  Alamillo  because  they  did  not  want  to 
reveal  the  identity  of  a  confidential  informant. 

Press  Contention:  An  article  in  the  Los  Angeles 
Times  reported  that  scores  of  California  residents, 
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some  convicted  dnig  traffickers,  others,  like  the 
Untiedts,  who  are  innocent,  are  paying  the  price  for 
a  widely  used  weapon  in  the  government's  anti-drug 
arsenal. 

GoTemment's  Position:  Alamillo  clearly  was 
dealing  drugs  from  the  defendant  property,  and  he 
consented  to  the  seizure  of  the  property. 

As  for  the  Untiedt's  claim  to  the  property,  their 
lien  came  behind  a  larger  lien  on  the  property  held  by 
a  local  bank.  The  Untied's  knew  they  were  taking  a 
large  risk  in  assuming  a  lien  on  the  property  behind 
the  lien  of  the  local  bank. 

After  the  defendant  property  was  seized,  the  value 
of  the  property  declined  significantly  such  that  it  was 
clear  that  neither  the  government  or  the  Untiedts 
would  realize  anything  on  the  property.  The  bank 
made  a  motion  to  foreclose  on  the  property.  The 
government  attempted  to  act  fairly  to  both  the  bank 
and  the  Untiedts.  The  govemment  agreed  to  the 
foreclosure  action  so  that  the  bank  would  realize 
something  on  its  lien,  but  only  on  the  condition  the 
Untiedts  agree  to  the  foreclosure,  which  they  did. 

Finally,  the  Untiedts  claimed  that  this  property 
was  maintained  poorly,  and  that  this  led  to  the 
decrease  in  the  property's  value.  This  may  be  true, 
and  the  US  Marshal's  Service  in  California  ha>>  since 
entered  into  a  contract  with  a  management  service  to 
maintain  all  the  properties  in  its  custody. 

Status:   This  forfeiture  action  is  completed. 


currency;  DEA  adopted  the  case  for  purposes  of 
federal  forfeiture. 

Press  Contention:  An  article  in  USA  Today 
contended  that  Zaferis  was  innocently  returning  from 
a  fishing  trip  and  that  the  DEA  did  not  care  that 
2^eris  was  innocent.  The  article  stated  that  Zaferis' 
explanation  of  why  he  was  carrying  a  large  amotmt  of 
money  was  plausible.  11  also  contended  that  Zaferis 
attempted  to  prove  to  the  DEA  that  he  had  sufficient 
income  to  account  for  the  money  but  that  the  DEA 
did  not  dieck  any  of  his  references. 

Government's  Position:  Based  on  the  following , 
facts,  the  state  police  officer  believed  that  he  had 
probable  cause  to  seize  this  currency: 

t 

a.  A  drug  dog  alerted  on  Zaferis,  a  passenger  in 
his  vehicle  and  the  currency  separately. 

b.  When  he  was  stopped  for  speeding,  Zaferis 
gave  the  state  trooper  three  different  stories 
about  the  origin  of  the  currency. 

c.  On  one  occasion,  2^feris  claimed  he  carried  a 
large  amount  of  money  to  purchase  a  snow 
plow  in  Michigan,  even  though  he  did  not  look 
at  any  snow  plows  while  in  Michigan. 

d.  Zaferis  said  that  he  visited  his  brother  in 
Michigan,  but  he  could  not  provide  his 
brother's  address. 

Status:  DEA  lawyers  decided  the  seizure  was 
problematic  and  returned  the  money  in  February 
1991,  about  four  months  after  it  was  seized. 


United  States  v.  $7,000  (Zaferis) 

Forfeiture:    Completed  (Dismissed) 

Administrative  Forfeiture 

Seizing  Agency:   DEA 

Adopted  from:    Michigan  State  Police 

Synopsis  of  Uncontested  Facts:  In  October 
1990,  Steve  Zaferis  was  stopped  for  speeding  by  a 
Michigan  state  trooper  on  bis  way  home  from  a 
fishing  trip.  When  2^feris  opened  his  wallet  to  show 
his  driver's  license,  the  trooper  saw  a  wad  of  $50  and 
$100  bills  -  $7,000  in  all.  The  sUte  police  seized  the 
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FEDERAL  AND  JOI>rr  SEIZURES 


United  States  v.  $9,480  in  United  States 
Currency  (Apfelbaum)  DEA  Case  No.  MW- 
90-XllO 

Forfeiture:    Completed 
Administrative  Forfeiture 
Seizing  Agency:   DEA 

Synopsis  of  Uncontested  Facts:  In  May  1990, 
Richard  Apfelbaum  was  on  a  layover  at  Dallas/Fort 
Worth  Airport.  DEA  agents  became  suspicious  of 
his  one-way  ticket  from  Florida  and  asked  to  search 
his  bags.  Apfelbaum  consented,  and  DEA  agents 
found  $9,480  in  cash  in  a  carry-on  bag.  DEA  seized 
the  money  but  did  not  detain  or  charge  Apfelbaum. 

Press  Contention:  Press  reports  contended  that 
Apfelbaum  was  innocent,  had  nothing  to  hide  and 
cooperated  with  the  DEA.  The  articles  criticized  the 
fact  that  the  government  does  not  have  to  prove  guilt 
in  order  to  seize  property.  Finally,  the  reports 
contended  that  Apfelbaum  expended  several  thousand 
dollars  to  get  his  money  back. 

Goveriunent's  Position:  The  determination  of 
probable  cause  must  be  made  on  a  case-by-case  basis. 
The  circumstances  of  this  case,  in  their  totality, 
constituted  probable  cause  to  make  the  seizure. 
These  facts  include  the  following: 

a.   Apfelbaum  paid  cash  for  a  one  way  ticket  to 
Tucson,  Arizona,  a  source  city  for  marijuana. 


b.  A  drug-sniffing  dog  alerted  on  the  currency 
seized,  and  the  majority  of  denominations 
seized  were  twenty  and  one  hundred  dollar 
bills. 

c.  Apfelbaum's  luggage  had  marijuana  residue  on 
it. 

d.  Although  Apfelbaum  had  a  one  way  ticket  to 
Tucson,  Arizona,  he  explained  that  he  was 
carrying  a  large  amount  of  cash  because  he 
was  on  his  way  to  Las  Vegas  to  gamble.  In 
addition,  he  displayed  nervous  and  evasive 
behavior. 


e.  $30,(XX)  in  cash  was  seized  from  Apfelbaum's 
travelling  companion  on  the  same  occasion; 
that  money  was  later  found  to  have  been  stolen 
and  was  returned  to  the  theft  victim. 

Status:  Apfelbaum  filed  an  untimely'^claim  and 
cost  bond  for  his  money.  He  also  filed  a  petition  for 
remission  which  was  denied  for  lack  of 
documentation.  A  petition  for  reconsideration  was 
also  filed.  It  was  denied  based  upon  inconsistencies 
in  his  submissions,  such  as  the  purpose  for  the  trip, 
the  origin  of  money  and  failure  to  substantiate  his 
income.  The  money  was  forfeited  to  the  government. 


United  States  v.  $18,265  in  U.S.  Currency 
(Belcher)  CA  No.  4-91-377-K 

Forfeiture:    Dismissed 

Judicial  Forfeiture:    ND  Texas 

Seizing  Agency:    DEA  Joint  Task  Force 

Synopsis  of  Uncontested  Facts:  In  1991,  Kevin 
Belcher,  a  former  center  for  the  New  York  Giants, 
was  stopped  by  an  airport  drug  interdiction  unit  after 
flying  from  Detroit  and  deplaning  at  the  Dallas/Fort 
Worth  Airport.  Dallas/Fort  Worth  drug  interdiction 
agents  had  been  alerted  to  Belcher  by  Detroit  Airport 
Task  Force  agents,  who  said  a  security  screener  there 
had  spotted  Belcher  carrying  a  large  sum  of  money  in 
his  jacket  pocket.  Belcher  was  carrying  $18,265.  A 
drug  detector  dog  alerted  to  the  cash,  which  was  then 
seized.  The  seizure  was  adopted  by  DEA  for 
purposes  of  federal  forfeiture. 

Press  Contention:  The  Pittsburgh  Press 
contended  that  Belcher  was  innocent  and  was  stopped 
simply  because  he  was  a  black  man  with  cash. 

Government's  Position:  The  determination  of 
probable  cause  must  be  made  on  a  case-by-case  basis 
by  officer  on  the  spot.  The  circumstances  of  this 
case,  in  their  totality,  constituted  probable  cause  to 
make  the  seizure.   These  facts  include  the  following: 
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a.  Belcher  appeared  nervous  and  gave  conflicting 
answers  to  officers  inquiring  about  his 
destination. 

b.  The  consensual  search  of  his  briefcase  revealed 
cash.  He  also  had  several  bundles  of  cash  in 
his  pockets. 

c.  A  drug-snifRng  dog  alerted  on  Belcher's 
money. 

d.  Belcher  was  flying  to  El  Paso,  a  source  city, 
on  a  one-way  ticket  purchased  at  a  premium 
price  with  cash  on  the  day  of  his  trip.  In 
addition.  Belcher  knew  no  one  in  EI  Paso  or 
elsewhere  who  could  corroborate  his  story 
that  he  was  going  there  to  purchase  antique 
cars. 

Status:  Despite  formal  and  informal  requests  by 
the  government,  Belcher  did  not  produce  evidence  of 
legitimate  income  until  well  into  discovery.  Once  he 
was  able  to  do  so,  the  U.S.  Attorney's  Office 
dismissed  the  government's  forfeiture  complaint  and 
returned  the  money  to  Belcher. 

Additional  Information:  Belcher  was  arrested 
and  prosecuted  in  1986  for  possession  of  cocaine, 
which  was  found  in  his  apartment.  He  was  acquitted 
at  trial  based  upon  his  claim  that  he  did  not  know  the 
drugs  were  in  his  apartment.  This  arrest  occurred  in 
El  Paso. 


seized   his   home,    business   and   certain   personal 
property. 

Press  Contention:  The  Orlando  Sentinel 
contended  that  federal  agents  accused  the  wrong  man. 
Brown  is  not  the  key  figure  in  a  conspiracy  to 
manufacture  and  distribute  drugs.  Chemicals  sold  to 
undercover  agents  have  more  than  five  thousand 
different  uses,  only  one  of  which  is  to  oSinufacture 
methamphetamines. 

GoTemment's  Position: 

a.  Brown  knowingly  sold  precursor  chemicals  to 
clandestine  drug  laboratories  and  also  provided 
advice  to  buyers  on  how  to  "cook" 
methamphetamines. 

b.  Brown  sold  chemicals  both  from  his  business 
and  his  home,  making  both  subject  to  forfeiture 
as  facilitating  property. 

c.  Brown  was  one  of  the  major  suppliers  for 
clandestine  drug  laboratories. 

d.  Brown  was  subsequently  indicted  and  pleaded 
guilty  to  supplying  illicit  drug  laboratories.  He 
agreed  to  the  forfeiture  of  his  business, 
including  all  assets  and  contents  of  the 
business.  He  also  agreed  that  his  house  be 
returned  to  the  Bank  of  New  Mexico,  an 
innocent  lienholder. 


United  States  v.*  Chemco  International,  et  al. 
(Brown)  Civil  No.  92-0419LH 

Forfeiture:    Completed 

Judicial  Forfeiture:    New  Mexico 

Seizing  Agency:    DBA 

Synopsis  of  Uncontested  Facts:  In  the  late 
1980's,  DEA  agents  raided  a  methamphetamine 
laboratory  and  found  chemical  containers  bearing 
labels  from  Brown's  chemical  company,  Chemco 
International.  In  the  Spring  of  1991,  undercover 
agents  bought  controlled  drugs  from  a  Chemco 
employee.     DEA  agents  raided  Brown's  home  and 


Status:   The  forfeiture  is  now  complete. 

Additional  Information:  This  case,  far  from 
being  an  abuse,  is  an  example  of  a  forfeiture  success 
the  time  of  the  seizures  and  the  time  that  Brown  was 
indicted. 


United  States  v.  One  Parcel  of  Property 
Located  at  Walnut  Hill  Road,  East  Hartland, 
CT  (Cwikia)  Civ.  No.  H-89-832(AHN) 

Forfeiture:  Completed  (Settled) 
Judicial  Forfeiture:  Connecticut 
Seizing  Agency:    DEA 


IS 
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Synopsis  of  Uncontested  Facts:  In  1988, 
govenimeDt  infonnants  told  DEA  agents  that  Joann 
and  Walter  Cwikla  had  stored  large  quantities  of 
marijuana  at  their  home  on  three  different  occasions. 
Damien  Tedone,  a  notorious  drug  dealer  and  a  cousin 
of  Joann  Cwikla,  corroborated  the  information  in 
sworn  deposition  testimony.  Although  no  illegal 
drugs  were  seized  from  the  Cwiklas,  their  home  was 
seized  after  a  probable  cause  hearing  was  conducted 
before  a  U.S.  Magistrate,  who  determined  based 
upon  the  information  and  DEA  agent  testimony  that 
there  was  probable  cause. 

Press  ContenUon:  CBS's  STREET  STORIES 
reported  that  no  marijuana  was  ever  discovered  at  the 
Cwikla  home.  The  Cwiklas  contended  that  the 
informants  provided  false  information  to  protect 
themselves  and  that  Tedone,  who  corroborated  the 
informants'  information,  failed  a  polygraph  test. 

Government's  Position:  No  marijuana  was 
seized  at  the  Cwikla  home  because  no  search  was 
ever  conducted  there.  Probable  cause  for  the 
forfeiture  of  the  home  was  based  on  the  informant 
testimony.  Damien  Tedone  agreed  to  cooperate  after 
he  entered  a  guilty  plea  in  a  Florida  case.  Damien 
Tedone  was  polygraphed  and  the  information  he 
provided  corroborated  the  informant  testimony.  The 
polygraph  indicated  some  areas  of  deception  but  this 
was  only  as  to  the  extent  of  the  involvement  of  Joaim 
Cwikla  and  the  amounts  she  was  paid.  The  FBI 
polygraph  examiner  believed  that  Tedone  was 
attempting  to  protect  his  relative,  Joann  Cwikla. 
When  he  later  was  deposed,  Tedone  provided 
additional  details  that  further  implicated  the  use  of  the 
Cwikla  home  to  store  marijuana.  Although  Tedone 
indicated  that  Walter  Cwikla  was  not  present  when 
Tedone  came  to  the  Cwikla  home  to  store  marijuana, 
Joann  Cwikla  was  present  and  assisted  Tedone. 

As  part  of  the  settlement  discussions,  Joann 
Cwikla  was  also  polygraphed  and  deception  was 
clearly  indicated.  The  government  renewed  the  same 
settlement  offer  it  had  made  prior  to  the  polygraph 
(seeking  $25,000  from  the  Cwiklas)  but  the  Cwiklas 
recently  decline  to  settle. 

Status:    This  case  was  recently  settled. 

This  case  was  one  of  ten  related  cases  involving 
properties    which    were    involved    in    the   Tedone 


marijuana  conspiracy.  All  of  the  other  cases  have 
been  resolved.  One  of  the  other  cases  involved  a 
restaurant  owned  by  Damien  Tedone's  brother, 
Cosmo.  Damien  Tedone  was  alleged  to  be  the  true 
owner  of  the  restaurant  and  to  have  invested  drug 
proceeds  in  the  business.  That  case  initially  was 
settled  by  Cosmo  Tedone  by  his  agreement  to  make 
a  monetary  payment  of  $50,000  after  he  took  a 
polygraph  which  indicated  deception  on  the  question 
of  whether  he  had  ever  planned  to  use  illegal  drug 
profits  for  the  restaurant.  Cosmo  Tedone  was 
recently  allowed  to  withdraw  the  stipulation  of 
settlement  and  negotiate  a  new  settlement  amount. 
The  govenmient  agreed  to  a  settlement  amount  of 
$15,000  based  on  a  variety  of  equitable 
considerations  raised  by  Cosmo  Tedone,  who  has 
now  paid  that  amount. 


United    States    v.     4-5    Bear    Hill     Road, 
Cumberland,  Rhode  Island  (Czarnecki)  C.A. 

90-0057-L 

Forfeiture:    Completed 

Judicial  Forfeiture:    Rhode  Island 

Joint  DEA,  Providence  P.D.  and  Woonsocket  P.D 

Action 

Synopsis  of  Uncontested  Facts:  In  January  1990, 
Michael  Czarnecki  was  arrested  for  marijuana 
trafficking  after  a  joint  drug  task  force  searched  a 
truck  parked  inside  his  garage  and  found  over  400 
pounds  of  marijuana  in  hidden  compartments.  On 
November  27,  1990,  Czarnecki  pleaded  guilty  to 
possession  with  intent  to  distribute  in  excess  of  100 
kilograms  of  marijuana.  When  the  govenmient 
moved  to  forfeit  the  house.  Donna  Czarnecki, 
Michael's  wife,  argued  that  because  she  was  never 
accused  of  drug  dealing,  and  because  she  helped  pay 
the  mortgage,  she  should  be  allowed  to  keep  the 
house. 

Press  Contention:  An  article  in  the  Providence 
Journal  contended  that  Donna  Czarnecki  was  never 
charged  with  a  crime,  but  for  nearly  three  years  she 
lived  in  fear  that  she  would  be  punished  for  her 
husband's  actions  through  forfeiture  of  their  home. 
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GoTemment's  Position:  The  government 
believes  that  the  seizure  of  tliis  house  was  proper, 
and  it  bases  this  belief  on  the  following: 

a.  The  house  was  unquestionably  used  in  a  drug 
transaction:  a  truck  with  half  a  million  dollars 
worth  of  marijuana  was  driven  into  the  garage 
of  the  house. 

b.  Michael  Czamecki  was  the  titled  owner  of  the 
house.  Therefore,  Donna  Czamecki  had  no 
legal  right  to  the  house. 

c.  The  facts  indicate  that  Donna  Czamecki  was 
aware  of  the  drug  transactions. 

(i.)  Agents  found  $33,000  in  cash  in  a 
bedroom  bureau,  and  two  scales  used  for 
weighing  marijuana  were  found  in  a  family 
room  cabinet.  Agents  also  discovered:  masks, 
protective  goggles,  trash  bags,  carton-sealing 
tape,  boxes  of  plastic  garbage  bags  and  storage 
bags.  All  of  these  items  commonly  are  used  to 
break  down  a  large  marijuana  load. 

(ii.)  Donna  Czamecki  amved  at  the  house 
only  about  one  hour  after  the  tmck  containing 
the  load  of  marijuana  arrived.  Michael 
Czamecki  had  started  to  unload  the  truck  and 
bag  the  marijuana,  and  with  the  quantity 
delivered,  this  process  would  have  taken 
several  hours. 

Status:  In  May  1991  the  Rhode  Island  District 
Court  dismissed  Donna  Czamecki's  claim  to  the 
property  for  lack  of  standing  because  she  failed  to 
demonstrate  an  oyvnership  interest  in  the  property. 
She  later  bought  the  house  from  the  govemment  at 
the  government's  full  asking  price  of  $160,000. 


Synopsis  of  Uncontested  Facts:  In  Match  1992, 
the  DEA  seized  Fields'  Malibu,  California  home, 
alleging  that  Fields  received  the  property  in  return  for 
work  he  did  for  an  intemational  drug  smuggling 
organization.   He  was  not  charged  with  any  crime. 

Press  Contention:  An  article  in  the  Los  Anpeles 
Times  implied  that  this  seizure  was  improper  because 
Fields  was  never  charged  with  a  crime.  '' 

Government's  Position:  This  seizure  is  part  of 
the  government's  effort  to  shut  down  possibly  the 
largest  dmg  smuggling  operation  ever  to  operate  on 
the  West  Coast.  This  operation  has  resulted  in  thirty- 
five  guilty  pleas  and  over  a  million  dollars  worth  of 
seizures.  Evidence  collected  as  part  of  the 
government's  Investigation  indicates  that  Fields 
performed  a  variety  of  illegal  services  for  this  dmg 
smuggling  operation.  These  services  included: 
collecting  money  from  drug  distributors  in  Los 
Angeles;  laundering  drug  proceeds,  particularly,  but 
not  exclusively,  for  William  and  Christopher  Shaffer, 
importers  of  multi-ton  quantities  of  Thai  marijuana; 
and  setting  up  dummy  corporations  to  furmel 
payments  to  Vietnamese  officials  who  assisted  the 
Shaffer  smuggling  operation. 

Status:  The  Malibu  property  was  in  the  process 
of  being  sold  when  it  was  seized.  An  amount  in 
escrow  was  substituted  in  for  the  property,  and  in  a 
settlement  agreement  with  the  govermnent.  Fields 
forfeited  $609,140.06  and  kept  the  balance  of  the 
escrow  account,  $100,000. 


United  States  v.  Three  University  of  Virginia 
Fraternities 


United  States  v.  Real  Property  Located  at 
24334  Malibu  Road,  Malibu  (Fields)  CV 
921950 

Forfeiture:    Completed  (Settled) 
Judicial  Forfeiture:    CD  Califomia 
Seizing  Agency:    DEA 


Forfeiture:    Completed  (Settled) 

Judicial  Forfeiture:    WD  Virginia 

Seizing    Agency:       Joint   DEA,    State   Police 

Charlottesville  Police  Department  Action 


and 


Synopsis  of  Uncontested  Facts:  In  March  1991, 
as  a  culmination  of  a  six-month  joint  DEA,  state  and 
Charlottesville  dmg  investigation  entitled  "Operation 
Equinox,"  law  enforcement  officials  raided  three 
fraternity  houses  at  the  University  of  Virginia.  The 
raid  on  the  three  houses  yielded  a  total  of  twelve 
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partially-filled  sandwich  bags  of  marijuana, 
hallucinogenic  mushrooms,  LSD  tablets,  a  quantity  of 
the  hallucinogenic  drug  "ecstasy,"  a  marijuana 
growing  system,  two  scales,  twenty-four  pipes  and 
eighteen  bongs  for  smoking  marijuana.  As  a  result 
of  the  raid,  twelve  individuals,  including  eleven 
students,  were  indicted  for  distribution  of  drugs. 
Thereafter,  a  federal  judge  ordered  the  defendant 
properties  to  be  seized. 

Press  Contention:  Several  newspaper  articles 
criticized  the  seizures  because  there  was  only  a 
relatively  small  amount  of  drugs  involved  here,  and 
because  the  corporate  owners  of  the  fraternities 
houses  should  not  be  expected  to  be  responsible  for 
the  actions  of  some  fraternity  members. 

Government's  Position:  The  government 
believes  these  seizures  were  proper.  The  seized 
houses  were  contaminated  with  drug  distribution 
activities.  Undercover  agents  made  at  least  seventeen 
purchases  from  students  in  the  fraternity  houses. 
Some  student  dealers  offered  to  sell  undercover 
agents  up  to  three  pounds  of  pot  in  single  exchanges. 
Confidential  informants  reported  open  and  continuous 
drug  use,  including  nurijuana,  cocaine  and 
hallucinogenic  drug  usage.  Witnesses  were  prepared 
to  testify  to  purchasing  cocaine  powder  on  numerous 
occasions  from  one  of  the  houses.  Manjuana 
smoking  at  one  of  the  seized  fraternity  houses,  IKE, 
was  so  prolific  that  some  students  changed  its 
traditional  name,  'Teke,"  to  "toke."  A  marijuana 
Browing  system  was  present  in  another  one  of  the 
houses. 

The  corporate  owners  of  two  of  the  fraternity 
houses  were  fully  aware  of  the  drug  activities  on  the 
properties.  In  August  1990,  the  Charlottesville 
Police  Department  sent  letters  to  the  corporate 
owners  of  each  fraternity  house  warning  of  drug 
activity  at  the  fraternities  and  the  possibility  of 
federal  forfeiture  if  violations  were  not  addressed. 

Status:  In  September  1991,  the  government 
returned  the  TKE  and  DelU  Upsilon  fraternity  house 
to  its  corporate  owners  in  exchange  for  payment  of 
certain  fmancial  sums  and  financial  arrangements 
over  the  next  few  years.  (The  exact  settlement  terms 
have  not  become  public.)  The  Phi  Epsilon  fraternity 
house  was  returned  to  its  owners  after  the  USAO 
determined  that  its  corporate  owners  did  not  have 


sufficient  knowledge  of  drug  sales  at  the  fraternity 
house. 

United  States   v.   3855  South   April   Street 
(Gantt)  CA  No.  92-T-395-N 

Forfeiture:   Ordered  Returned 

Judicial  Forfeiture:   MD  Alabama 

Joint  DEA  -  Montgomery  Police  Departm^t  Action 

Synopsis  of  Uncontested  Facts:  In  April  1992, 
a  DEA  task  force  executed  a  drug  raid  at  the  home  of 
Gussie  Mae  Gantt.  Seventeen  people,  including 
several  of  Ms.  Gantt's  relatives,  pleaded  guilty  or 
were  convicted  of  selling  crack  cocaine  from  Gussie 
Mae  Gantt's  house.    Gantt's  home  was  seized. 

Gantt  herself  was  not  charged  with  any  crime. 
Gantt  was  never  observed  taking  part  in  criminal 
activity  and  in  fact,  called  police  several  times  to 
complain  about  alleged  drug-dealing  activity  in  front 
of  her  house. 

Press  Contention:  An  article  in  the  Montgomery 
Advertiser  reported  that  Gantt's  home  was  unfairly 
seized  because  she  was  not  charged  with  any  crime, 
did  not  approve  of  drug  sales  on  her  property  and 
tried  to  stop  the  use  of  her  property  for  drug  sales. 

Government's  Position:  The  seizure  of  Gantt's 
property  was  warranted  in  law  and  by  the  facts  of  the 
case.  Investigators  videotaped  repeated  drug  sales  on 
Gantt's  property.  As  the  district  court  noted,  "the 
fact  that  Gantt  herself  was  not  involved  in  any  of 
these  transactions  is  irrelevant  to  the  issue  of  whether 
the  government  has  shown  a  substantial  connection 
between  her  property  and  the  sale  of  narcotics." 
Furthermore,  Gantt  would  not  swear  out  trespassing 
warrants  against  drug  dealers,  who  included  her 
relatives,  as  police  had  asked  her  to  do.  She  also 
refused  to  co-operate  with  local  authorities  to  keep 
dealers  from  using  her  home  as  a  refuge  when  local 
authorities  tried  to  obstruct  the  ongoing  drug  dealing 
activity. 

Status:  On  July  20,  1992,  the  U.S.  district  court 
ruled  in  favor  of  Gantt,  saying  she  was  an  innocent 
owner.  The  court  ordered  the  return  of  her  home. 
Permission  to  appeal  was  sought  by  the  USAO  but 
denied  by  the  Solicitor  General  because  he  doubted 
that  an  appellate  court  would  reverse  a  district  court's 
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factual  finding  that  the  claimant's  efforts  here  were 
reasonable. 

The  case  is  still  open  on  ancillary  matters.  (Gantt 
has  filed  motions  for  attorney's  fees,  to  restore  the 
property's  condition,  and  to  reconsider  or  rescind  the 
court  ordered  certificate  of  reasonable  cause.) 


United    States    v.    One    1973    Rolls    Royce 
(Goodman) 

Forfeiture:    Completed 

Judicial  Forfeiture:    ED  Pennsylvania 

Seizing  Agency:    FBI 

Synopsis  of  Disputed  Facts.  On  May  10,  1988, 
Goodman  attended  a  party  to  celebrate  the  acquittal  of 
several  Mafia  bosses.  Goodman  contends  that  he 
paid  the  $16,000  bill  for  the  party,  and  that 
Nicodemo  Scarfo,  Jr.,  the  son  of  the  former  boss  of 
the  Philadelphia  La  Cosa  Nostra,  reimbursed 
Goodman  by  giving  him  a  Rolls  Royce.  The 
government  contends  that  this  was  a  sham  transaction 
to  hide  the  fact  that  no  one  else  at  the  party  had  a 
legitimate  source  of  income  to  pay  the  bill. 

Before  Goodman  took  delivery  of  the  Rolls  Royce, 
the  FBI  seized  the  car  because  it  was  purchased  with 
drug  proceeds  and  used  by  the  Scarfo  mob  in  drug 
transactions.  Goodman  asserted  an  "innocent  owner" 
defense. 

Press  Contention:  The  Philadelphia  Inquirer 
suggested  that  ths  government  had  no  right  to  seize 
the  car  and  that  Goodman  is  an  irmocent  owner. 

Governmenl's  Position:  This  case  involved  an 
attempt  by  Scarfo  to  transfer  the  Rolls  Royce  to 
someone  not  coiuiected  with  organized  crime  and  was 
motivated  by  a  desire  to  frustrate  federal  forfeiture 
proceedings  pending  against  Scarfo  at  the  time. 
Scarfo  bought  the  car  with  drug  proceeds  and  it  was 
used  to  transport  him  to  meet  with  drug  dealers;  as 
such,  it  was  subject  to  forfeiture.  Goodman  did  not 
comport  hifiLself  as  a  bona  fide  owner  of  the  car.  He 
did  not  take  physical  possession  of  the  car,  perfect 
title  in  it,  or  drive  the  car. 


Status:  On  March  29,  1993,  the  district  court 
found  that  Goodman  was  not  an  irmocent  owner  and 
ordered  the  vehicle  forfeited  to  the  U.S.  In  its 
decision,  the  court  stated  that  Goodtnan  had  sufficient 
notice  that  Scarfo  and  his  La  Cosa  Nostra  associates 
were  involved  in  illegal  drug  trafficking  and  that  the 
car  was  connected  to  that  activity.  Goodman  failed 
to  establish  that  he  was  not  willfiilly  blind  to  the  fact 
that  the  vehicle  was  used  to  facilitate  the^rafficking 
of  illegal  drugs. 

Goodman  has  appealed  the  district  court's  ruling, 
and  disposition  of  the  appeal  is  scheduled  for 
December  6,  1993. 


United    States    v.    1889    Ingelside    Terrace 
(Hoyle)  CA  No.  92-1761 

Forfeiture:    Pending 
Judicial  Forfeiture:    D.C. 
Seizing  Agency:    USMS  and  FBI 

Synopsis  of  Uncontested  Facts:  Helen  Hoyle  and 
husband,  Oscar  Hoyle,  purchased  1889  Ingelside 
Terrace  in  1959.  The  name  of  Doris  Hoyle,  daughter 
of  Helen  and  Oscar,  was  placed  on  the  title  on  May 
10,  1988,  after  the  death  of  Oscar  Hoyle.  Doris 
Hoyle's  son,  Mark  Hoyle,  is  a  member  of  the 
Newton  Street  Gang  and  is  heavily  involved  in 
narcotics  trafficking.  The  Newton  Street  Gang  is  a 
"street  gang"  in  Washington,  D.C.  that  has 
distributed  large  quantities  of  illegal  drugs  for  several 
years.  Mark  Hoyle  is  believed  to  have  used  1889 
Ingelside  Terrace  to  facilitate  his  illegal  narcotics 
trafficking.  He  is  also  believed  to  have  used  his 
mother  to  launder  proceeds  he  obtained  through  his 
drug  trafficking.  Evidence  exists  indicating  that 
Doris  Hoyle,  Helen's  daughter  and  co-owner,  had 
knowledge  of  her  son's  illegal  narcotics  trafficking 
conducted  from  1889  Ingelside  Terrace. 

Press  Contention:  An  article  in  the  Washington, 
D.C.  City  Paper  criticized  this  forfeiture  action, 
saying  that  both  Doris  and  Helen  Hoyle  were 
innocent  owners. 

Government's  Position:  Mark  Hoyle  has  sold 
cocaine  from  1889  Ingelside  Terrace.     He  has  on 
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occasion  stored  large  amounts  of  cocaine  and  cash  at 
the  residence.  Prior  to  the  seizure  of  the  residence, 
8.5  grams  of  crack  cocaine,  a  .45  caliber  pistol,  and 
$15,000  in  cash  were  seized  by  the  Washington 
Metropolitan  Police  D^artment  following  a  sqiarate 
investigation.  The  cocaine  was  found  in  a  couch  on 
which  Doris  Hoyle  was  sitting  when  the  warrant  was 
executed.  Numerous  phone  calls  have  been  made 
from  1889  Ingelside  Terrace  to  members  of  the 
Newton  Street  Gang. 

The  FBI  has  information  to  support  the  belief  that 
Doris  Hoyle,  a  part  owner  of  the  residence,  was 
aware  of  illegal  drug  activity  taking  place  at  the 
house. 


b.  The  ticket  was  purchased  with  cash  shortly 
before  the  time  of  departure,  with  the  result 
that  he  paid  a  premium  price  compared  to  what 
he  would  have  paid  with  an  advance 
reservation. 

c.  The  ticket  was  for  travel  to  Houston,  a  drug- 
source  city. 

d.  The  round-trip  ticket  provided  for  about 
ninety  minutes  on  the  ground  in  Houston  and 
then  a  return  to  Nashville. 

e.  Jones  carried  the  money  in  a  pouch  under 
his  shirt. 


Status:     This  forfeiture  action  has  been  stayed 
pending  resolution  of  the  criminal  proceeding. 


f.  The  money  was  in  street  denominations  (i.e. 
small  bills)  and  was  "bundled"  in  $1,000 
increments  with  rubber  bands  (i.e..  in  standard 
drug  trafficker  fashion). 


United   States   v.   $9,000   in  United   States 
Currency  (Jones) 

Forfeiture:  Ordered  Returned 
Judicial  Forfeiture:  Termessee 
Seized  By:    DEA 

Synopsis  of  Uncontested  Facts:  On  February  27, 
1991,  Nashville  Airport  drug  task  force  agents  seized 
$9,000  in  U.S.  currency  from  Willie  Jones.  The 
^agents  seized  the  currency  on  the  grounds  that  they 
had  probable  cause  to  believe  the  money  was  drug 
proceeds.  The  seizure  was  adopted  for  federal 
forfeiture  by  the  DEA. 
« 

Press  Contention:  The  Pittsburgh  Press.  60 
MINUTES,  and  various  other  news  organizations 
believe  that  Jones'  money  was  lawfully  obtained  and 
was  being  carried  to  purchase  shrubbery  for  his 
nursery  business. 

Goverrunent's  Position:  The  agents  had  probable 
cause  to  seize  Jones'  currency.  The  totality  of 
circumstances  supporting  probable  cause  were  as 
follows: 

a.  Jones  was  observed  by  an  airline  ticket  agent 
to  be  extremely  nervous  and  furtive  as  he 
purchased  his  ticket. 


g.  A  drug  detector  dog  alerted  on  the  pouch  of 
money,  evidencing  that  it  had  been  in 
proximity  to  controlled  substances. 

h.  Jones  provided  conflicting  information  to  the 
officers,  had  no  plausible  story  to  support  his 
travel,  and  could  identify  no  one  who  could 
corroborate  his  story.  Jones  had  told  agents 
that  he  was  going  to  Houston  to  meet  someone 
at  the  airport  (he  could  supply  no  name  or 
telephone  number)  to  purchase  nursery  stock 
and  was  then  going  to  fly  back  to  Nashville, 
pick  up  his  truck,  and  drive  back  to  Houston  to 
pick  up  the  plants. 

i.  There  appears  to  be  a  conflict  over  who  made 
Jones'  flight  plans.  Jones  now  claims  he  made 
the  plans,  but  earlier  asserted  that  his  daughter 
made  these  plans.  In  addition,  he  originally 
claimed  that  the  $9, OCX)  was  his  but  has  since 
indicated  that  only  a  part  of  the  money  was  his 
and  that  two  other  men  had  supplied  part  of  the 
money;  one  of  the  men  disclaimed  ownership 
of  any  of  the  $9,000. 

Status:  Jones  filed  a  civil  rights  action  against  the 
seizing  officers  and,  although  the  court  was  troubled 
by  the  fact  that  Jones  testified  evasively  and  appeared 
to  be  hiding  some  criminal  activity,  on  April  21, 
1993,  the  court  ordered  the  $9,000  returned.    (Jones 
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V.    U.S.    Drop   Enforcement    Administration.    819 
F.Supp  698  (M.D.  Tenn.  1992) 

Additional  Information:  Jones  is  a  convicted 
felon;  be  pleaded  guilty  in  1981  to  fiaud  against  the 
federal  food  stamp  program. 


United  States  v.  Certain  Real  Property  in 
Vermont,  Approximately  20  miles  east  of 
Burlington  (Lavallee) 

Forfeiture:    Completed  (Settled) 
Judicial  Forfeiture:    Vermont 
DEA  Task  Force  Joint  Case 

Synopsis  of  Uncontested  Facts:  In  February 
1987,  Reggie  Lavallee's  sister,  Theresa  Bachand,  was 
arrested  after  delivering  two  ounces  of  cocaine  to  an 
undercover  DEA  agent.  Bachand  had  obtained  this 
cocaine  at  the  Lavallee  residence  from  Karen 
Lavallee,  Reggie  Lavallee's  wife,  who  was  acting  at 
her  husband's  request.  Upon  completion  of  the  sale, 
Bachand  was  to  deliver  $4,300  to  Karen  Lavallee  at 
the  Lavallee's  home.  (At  the  time  of  the  sale,  Karen 
Lavallee  was  operating  a  day-care  center  at  her 
home.) 

In  March  1988,  Reggie  Lavallee  was  arrested  after 
undercover  agents  purchased  two  ounces  of  cocaine 
"  from  a  third  party,  who  identified  Reggie  Lavallee  as 
his  source  of  supply.  Lavallee  was  arrested  and 
admitted  to  the  DEA  that  he  was  involved  in  several 
multi-kilogram  cocaine  transactions  over  a  period  of 
years  and  that  he'  was  associated  with  a  group  of 
Dominicans  operating  in  Vermont  and  New  York. 
Lavallee  also  boasted  that  he  was  one  of  the  top  four 
dealers  in  the  county  and  that  his  sole  reason  for 
selling  cocaine  was  because  it  was  very  profitable. 

■  In  April  1988,  a  state  search  warrant  was  executed 
at  the  Lavallee  residence.  During  the  search,  police 
found  67  marijuana  plants  approximately  4-6  inches 
in  height,  scales,  and  other  drug  paraphernalia. 
Reggie  Lavallee  was  convicted  of  cocaine  possession 
and  is  currently  serving  a  ten-year  prison  sentence  in 
a  federal  prison  in  Mitmesota.  Karen  Lavallee 
claimed  an  iimocent  owner  defense. 


Press  Contention:  The  Pittsburgh  Pre.<»i 
contended  that  it  was  unfair  to  seize  Karen  Lavallee's 
residence  because  she  had  no  knowledge  of  her 
husband's  drog  dealing  activities. 

GoTemment's  Position:  The  government 
believes  that  this  seizure  was  proper,  and  it  bases  this 
belief  on  the  following  facts: 

^ — '- 

a.  Reggie  Lavallee  was  a  multi-kilogram  cocaine 
dealer  both  grew  dmgs  at  and  sold  drugs  from 
his  house. 

b.  Karen  Lavallee  was  fully  avrare  of  her 
husband's  drug  dealing  activities  and 
occasionally  assisted  him.  Reggie  Lavallee  and 
his  sister  admitted  they  stored  drugs  at  the 
residence. 

Status:  Summary  Judgment  was  granted  in  favor 
of  the  U.S.  on  Reggie  Lavallee's  claim.  Although 
the  court  found  that  Karen  Lavallee  had  no  legitimate 
iimocent  owner  defense,  the  U.S.  decided  to  treat  the 
Lavallee  children  as  'equitable"  one-third  owners  of 
the  property.  Thereafter,  the  U.S.  offered  Karen 
Lavallee  a  one-third  share  of  the  proceeds  in 
settlement  of  her  claim.  She  accepted  this  offer  and 
stipulated  to  forfeiture  of  the  property. 


United  States  v.  $4,500  in  U.S.   Currency 
(Lopez)  Civ.  No.  91-67E 

Forfeiture:   Pending 

Judicial  Forfeiture:    WD  New  York 

Seizing  Agency:   DEA 

Synopsis  of  Uncontested  Facts:  In  October 
1990,  DEA  agents  observed  Juana  Lopez  and  her 
sister  disembark  a  bus  at  the  Buffalo  bus  terminal 
from  New  York  City.  The  agents  stopped  Lopez  and 
her  sister  after  the  two  women  exhibited  extremely 
nervous  behavior.  They  asked  Lopez  the  purpose  of 
her  trip.  Lopez  told  the  agents  that  she  and  her  sister 
were  en  route  to  see  her  common-law  husband's 
attorney.  One  agent  recognized  the  husband's  name, 
Eliceo  Thomas,  as  a  man  he  had  previously  arrested 
for  drug  dealing  (and  who  at  the  time  was  charged 


21 


260 


with  Possession  with  Inteat  to  Distribute  Cocaine, 
and  Conspiracy). 

Afier  an  initial  interview,  Lopez  consented  to  a 
search  of  her  purse.  Agents  discovered  $4,500  in 
twenty  and  ten  dollar  bills  wrapped  with  rubber  bands 
inside  the  purse.  They  seized  the  currency  after  a 
drug  detector  dog  alerted  to  the  money. 

Press  Contention:  An  article  in  the  Buffalo  News 
contended  that  where  forfeiture  laws  are  concerned, 
there  is  little  difference  between  Lopez's  native 
Dominican  Republic,  where  the  rights  of  the  poor  are 
often  trampled,  and  the  U.S. 

GoTertunent's  Position:  The  totality  of  the 
circumstances  supported  a  finding  of  probable  cause: 

a.  After  a  drug-sniffing  dog  alerted  to  the  money, 
Lopez  became  flustered  and  said  it  was 
possible  that  some  of  the  people  who  gave  her 
money  were  drug  dealers. 

b.  Lopez  was  unable  to  explain  clearly  where  the 
money  came  from,  offering  several  conflicting 
explanations  and  completely  changing  her  story 
four  times. 

c.  Lopez  behaved  strangely,  initially  telling  the 
agents  she  came  to  Buffalo  to  visit  relatives, 
but  she  could  not  provide  an  address  for  them. 

d.  Lopez  consented  to  the  search  of  her  purse. 
Status:   This  case  is  still  pending. 


United  States  v.  Lovett 


pickup  truck  and  a  large  gold  and  diamond  ring. 
These  assets  and  fiinds  in  a  bank  account  were  later 
seized  by  the  government. 

Press  Contention:  A  newspaper  report  contended 
diat  Donna  Lovett,  .Aaron  Lovett's  wafe  and  a 
homemaker  with  no  job  skills,  and  her  three  children 
are  being  evicted  from  their  home  by  an  uncaring 
federal  government.  The  article  argues  that  Aaron 
Lovett  is  paying  for  the  crime  in  federal  prison,  and 
that  therefore  Lovett's  wife  and  their  children  should 
not  also  be  pimished. 

Government's  Position:  Lovett  tricked  his  82- 
year-old,  nearly  blind  and  sickl^  grandmother  into 
signing  papers  w^ch  be  then  used  to  raid  her  bank 
accoimts.  He  took  $316,000  from  her,  which  left  her 
with  only  Social  Security  payments  for  support. 
After  stealing  the  money  from  Hall,  Lovett  deposited 
the  funds  in  a  bank  account  in  the  names  of  Lovett 
and  his  wife.  The  Lovetts  then  used  the  fraudulently 
obtained  funds  in  that  account  to  purchase 
subsequently-seized  assets. 

Lovett  specifically  was  convicted  of  interstate 
transportation  of  fraudulently  obtained  funds  and 
money  laundering,  and  he  has  been  incarcerated  for 
this  offense.  Hall  filed  a  claim  to  the  property 
bought  with  the  fraudulently  acquired  funds.  The 
court  awarded  Hall  $76,031.89  forfeited  from  the 
bank  account  of  Aaron  Lovett,  the  1990  GMC  pickup 
truck  (valued  at  $15,000),  the  GMC  Suburban 
(valued  at  $17,000)  and  the  house  (appraised  at 
$118,000). 

Status:  Mrs.  Lovett  vacated  the  house  and  it  was 
sold.  Mrs.  Hall  received  full  restitution.  Keith 
Lovett  filed  a  petition  for  certiorari  to  the  Supreme 
Court  regarding  the  forfeiture  of  the  1990  GMC 
Suburban,  but  the  petition  was  denied. 


Forfeiture:    Completed 

Judicial  Forfeiture;   WD  Oklahoma 

Seizing  Agency:   IRS 

Synopsis  of  Uncontested  Facts:  In  June  1992, 
Aaron  Keith  Lovett  was  convicted  by  a  federal  court 
of  stealing  money  from  Rubylea  Hall,  his 
grandmother.  This  money  was  later  used  to  purchase 
a  house,  a  1990  GMC  Suburban,  a  1990  GMC  Sierra 


United  States  v.  One  Mercury  Grand  Marquis 
(Riccomini) 

Forfeiture:   Dismissed 

Judicial  Forfeiture:   ED  California 

Seizing  Agency:   FBI 
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Synopsis  of  Uncontested  Facts:  In  1990, 
Monsignor  Dino  Riccomini's  car  was  seized  by  FBI 
agents  who  suspected  it  belonged  to  a  drug  dealer. 

Press  Contention:  Syndicated  columnists  Jack 
Anderson  and  Michael  Binstein  contended  that 
Monsignor  Riccomini  did  not  know  that  he  purchased 
the  car  from  a  car  dealership  whose  owner  ran  a  dnig 
smuggling  operation. 

Government's  Position:  The  car  was  not 
purchased  by  Monsignor  Riccomini  but  was  received 
as  a  gift  from  a  long  time  narcotics  trafficker  in 
exchange  for  Riccomini's  older,  less  valuable  auto. 
No  consideration  was  provided  by  the  Monsignor 
other  than  that  he  agreed  to  leave  the  license  frame 
on  the  vehicle  as  an  advertisement  for  the  auto 
dealership  run  by  the  drug  trafficker.  Title  to  the  car 
remained  in  the  dealership's  name. 

Status:  The  car  was  quick-released  to  the 
Monsignor  three  months  after  it  was  seized.  Even 
though  the  car  was  not  registered  in  Riccomini's 
name  until  two  years  after  he  traded  in  his  older  car, 
Riccomini  was  believed  to  be  an  innocent  owner. 


United  States  v.  $137,851.86  (Sandsness) 

Forfeiture:    Completed  (Settled) 
.Judicial  Forfeiture:   Oregon 
Seizing  Agency:    DEA 

Synopsis  of  Uncontested  Facts:  On  February  27, 
1991,  DEA  agents^executed  search  warrants  on  the 
business  and  bank  account  of  Michael  Sandsness. 
Sandsness  owned  a  Eugene  plant  supply  store  from 
which  he  knowingly  sold  unique  grow  lights  to 
marijuana  growers  in  the  area.  On  December  12, 
1991,  Sandsness  pleaded  guilty  to  unlawful 
distribution  of  drug  paraphernalia  in  violation  of 
federal  law  (21  U.S.C.  §  857).  He  was  sentenced  to 
sixteen  months  in  federal  prison  and  a  $3,000  fine. 
On  December  14,  1991,  a  civil  forfeiture  complaint 
was  filed  seeking  forfeiture  of  personal  property  in 
the  amount  of  approximately  $137,800  and  the 
marijuana  grow  equipment  valued  at  $94,500. 


Piress  Contention:  According  to  RepresenUtive 
Henry  Hyde  (R-Ill.),  F.E.A.R.  (Forfeiture  Endangers 
Americans'  Rights),  and  Sandsness  himself  via  Larry 
King  Live  and  several  Oregon  newspapers,  this  case 
embodies  all  that  is  wrong  with  the  asset  forfeiture 
program.  Innocent  citizens  have  their  assets  seized 
without  any  real  hope  of  getting  their  property 
returned  to  them. 

GoTcmment's  Position:  Sandsness'  guilty  plea 
refutes  any  notion  that  Sandsness  was  an  innocent 
citizen.  The  DEA's  original  probable  cause 
determination  was  based  on  the  following  facts: 

a.  Sandsness  specifically  targeted  marijuana 
growers  by  frequently  advertising  in  such 
drug-trade  magazines  as  High  Times. 

b.  Surveillance  of  customers  leaving  the  store 
with  the  special  lights  sold  by  Sandsness 
revealed  that  close  to  90  percent  of  these 
buyers  grew  marijuana. 

c.  A  bank  teller  stated  that  Sandsness,  when 
asked  what  he  did  for  a  living,  told  her  that 
he  made  his  money  selling  equipment  to 
marijuana  growers. 

d.  TTie  manufacturer  of  shields  attached  to  the 
grow  lights  stated  that  Sandsness 
acknowledged  that  the  lights  Sandsness  sold 
were  being  used  by  marijuana  growers. 


Status:  During  the  forfeiture  proceedings,  a 
settlement  agreement  was  reached,  Sandsness's 
business  was  liquidated,  and  all  innocent  creditors 
were  paid. 


United  States  v.  One  Parcel  of  Real  Property 
in  Mandan,  North  Dakota  (Schmaltz)  Civil 
No.  Al-89-140 

Forfeiture:    Completed 

Judicial  Forfeiture:    North  Dakota 

Joint  DEA,  State  and  Local  Police  Action 
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Synopsis  of  Uncontested  Facts:  In  Febniaiy 
1989,  Robert  SchmalU  pleaded  guilty  to 
manufacturing  a  controlled  substance,  q>ecificaUy 
marijuana.  Also  in  February  1989,  Brenda  Schmaltz, 
Robert  Schmaltz's  wife,  pleaded  guilty  as  an 
accomplice  to  manufacturing  marijuana.  Marijuana 
and  drug  paraphernalia  were  discovered  in  their 
home,  and  their  home  was  seized. 

Press  Contention:  The  Pittsburgh  Press 
contended  that  this  was  a  case  of  a  couple  growing 
marijuana  in  their  basement  merely  for  (heir  own 
consumption. 

Govenunent's  Position: 


Synopsis  of  Uncontested  Facts:  Carl  and  Mary 
Shddea  sold  their  house  to  another  couple,  the 
Washingtons,  and  took  back  a  second  mortgage. 
This  house  was  SMZed  by  the  government  in  1983 
when  Mr.  Washington  was  convicted  of  RICO 
violations.  During  the  pendency  of  the  forfeiture 
action,  the  hill  iqion  which  the  house  was  located 
eroded  and  the  house  fell  into  disrepair.  The  Shelden 
sued  the  U.S.,  alleging  that  government  actions 
prevented  them  from  foreclosing  on  their  property  in 
a  timely  manner,  and  that  this  amounted  to  a  taking. 
The  Claims  Court  initially  agreed  with  the  Sheldens 
(19  a.  Q.  247  (1990)),  but  on  reconsideration,  the 
court  sided  with  the  government  (26  CI.  Ct.  375 
(1992)). 


a.  During  a  search  of  the  Schmaltz  home, 
officials  discovered  an  elaborate  system  for 
growing  and  processing  marijuana.  The 
officers  also  found  approximately  9.8  pounds 
of  marijuana  in  half-pound  and  quarter-pound 
packages,  which  are  common  sizes  when  pot  is 
sold.  (In  1989  when  the  marijuana  was  seized, 
the  value  of  9.8  pounds  of  pot  was  between 
$10,000  and  $24,000.) 


Press  Contention:  Articles  in  the  Wall  Street 
Journal  and  Pittsburgh  Press  reported  that  the 
Sheldens  were  never  accused  of  any  wrongdoing,  but 
nevertheless  they  lost  their  home.  The  articles  also 
recited  the  Sheldens'  claim  that  the  government 
unconstitutionally  deprived  them  of  their  property 
without  just  compensation. 

Government's  Position: 


b.  Utility  bills  indicated  usage  of  water  and 
electricity  about  five  times  greater  than  normal, 
a  tell-tale  sign  of  growing  operations. 

c.  A  confldenttal  informant  told  police  that  he  had 
bought  marijuana  from  Schmaltz  several  years 
before  the  seizure. 

Status:  The  property  was  forfeited.  It  was 
appraised  by  U.S.  Marshals  for  $35,000,  and  there 
was  a  lien  on  the  property  of  $25,362.80.  In  January 
1991  sharing  dbllars  went  to  Bismark  Police 
Department  ($522.84),  Mandan  Police  Department 
($8,365.44)  and  the  North  DakoU  Bureau  of 
Criminal  Investigations  ($522.84). 


United    States    v.    1065    Wickham    Drive, 
Moraga,  CA  (Shelden) 

Forfeiture:   Completed 

Judicial  Forfeiture:   ND  California 

Seizing  Agency:   USAO 


a.  This  seizure  was  based  on  Mr.  Washington's 
conviction  for  violations  of  the  RICO  statute. 

b.  The  government  agrees  with  the  Claims 
Court's  decision  that  the  Sheldens  never 
perfected  the  right  to  foreclose  on  the  property 
because  the  Washingtons  had  not  been  able  to 
cure  their  default  prior  to  foreclosure. 

c.  When  the  Washingtons  did  not  cure  the 
default,  the  property  came  under  the 
Bankruptcy  Court's  jurisdi'.tion  prior  to  the 
foreclosure  sale. 

d.  Because  the  Sheldens  never  possessed  the  right 
to  sell  the  property,  the  U.S.  could  not  have 
prevented  a  foreclosure  sale.  Therefore,  the 
government  did  not  deprive  them  of  just 
compensation. 

Status:  On  January  15,  1993,  the  government 
issued  a  new  policy  intended  to  protect  innocent, 
private  lienholders. 
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The  Sheldens  appealed  the  final  Claims  Court 
decision.  On  October  15,  1993,  the  U.S.  Court  of 
Appeals  for  the  Federal  Circuit  remanded  this  case  to 
the  U.S.  Court  of  Federal  Claims  with  instructions 
that  judgment  be  entered  in  favor  of  the  Sheldens 
once  compensation  due  has  been  determined. 


United  States  v.  One  Vessel  Named  Lazy  Girl 
(Stebbins)  DEA  Case  No.  GS-90-0014 

Forfeiture:   Dismissed 
Judicial  Forfeiture:   SD  Florida 
Seizing  Agency:    DEA 

Synopsis  of  Uncontested  Facts:  In  1990,  the 
yacht  Lazy  Girl,  owned  by  David  Stebbins,  was 
seized  after  an  alleged  drug  dealer  used  the  yacht  to 
meet  with  an  undercover  agent  posing  as  a  buyer. 
The  yacht  was  returned  to  Stebbins  fifteen  months 
later  after  it  was  determined  that  he  was  an  innocent 


Press  Contention:  An  article  in  the  Cincinnati 
Enquirer  contended  that  Stebbins  knew  nothing  about 
drug  dealing  and  that  he  could  have  proven  that  fact 
if  there  had  been  hearing.  The  article  charged  that 
the  yacht  lost  some  of  its  value  while  in  the 
government's  custody,  that  the  government  charged 
Stebbins  for  storage  and  maintenance,  and  the  DEA 
"turned  a  deaf  ear  to  his  protest  of  innocence  and 
overcharges.  Finally,  The  article  stated  that  one  of 
the  agents  chided  him  for  complaining  about  the 
storage  and  maintenance  charges,  saying  that  he  could 
write  the  costs  off  bn  his  taxes. 

Government's  Position:  This  seizure  was  based 
upon  probable  cause  to  believe  that  it  was  intended  to 
be  used  to  smuggle  2,000  pounds  of  marijuana  into 
the  country  from  Jamaica.  This  probable  cause  was 
developed  during  an  investigation  targeting 
individuals  who  worked  for  Stebbins. 

Status:  This  forfeiture  action  was  dismissed  by 
the  USAO  after  it  was  determined  that  Stebbins  was 
indeed  an  innocent  owner. 


United  States  v.  Three  Parcels  of  Property,  et 
al.  (Weaver)  C.A.  No.  91-I>-1446-N 

Forfeiture:   Completed 

Judicial  Forfeiture:   MD  Alabama 

Seizing  Agency:   Joint  IRS  -  DEA  Action 

Synopsis  of  Uncontested  Facts:  In  November 
1990,  one  Robert  Hobby  was  arrested  by  St.  Martin 
Parish  County,  Louisiana  sheriffs  while  transporting 
741  pounds  of  marijuana.  As  a  result  of  information 
given  by  Hobby,  DEA  agents  were  called  in,  and 
Hobby  and  his  daughter,  Margaret  Hobby,  agreed  to 
cooperate  with  the  government.  They  informed  DEA 
agents  of  Fred  Weaver's  involvement  in  the  drug 
trafficking  operation,  and,  as  a  result  of  an  extensive 
DEA  investigation,  the  government  seized  the 
Weavers'  real  and  personal  property. 

Press  Contention:  An  article  in  USA  Todav 
contended  that  Tina  Weaver's  car  was  seized  even 
though  no  charges  were  filed  against  her.  The  article 
further  asserted  that  forfeiture  is  used  to  deny  people 
the  ability  to  pay  lawyers  in  both  civil  and  criminal 
forfeiture  cases. 

Government's  Position:  The  seized  property  was 
obtained  through  drug  activity.  This  is  essentially  a 
family  drug  operation.  Since  contesting  the 
government's  showing  of  probable  cause,  Fred 
Weaver  pleaded  guilty  to  one  count  of  conspiracy  to 
possess  with  intent  to  distribute  more  than  80 
kilograms,  but  less  than  99  kilograms,  of  marijuana. 
Emmett  Weaver,  a  relative  of  the  Weaver's,  has  also 
been  found  guilty  of  criminal  drug  dealing. 

Status:  In  settlement  agreements,  the  government 
released  two  seized  parcels  of  property  to  Fred 
Weaver's  attorney.  The  third  property  was  quick- 
released  to  Weaver. 

The  U.S.  has  made  an  offer  to  return  one 
additional  parcel  of  property  to  a  claimant  (Fred 
Weaver's  mother)  who  "purchased"  the  defendant 
parcel  from  Fred  Weaver  after  his  indictment  for 
much  less  than  market  value.  Under  Eleventh  Circuit 
case  law,  she  was  not  a  "bona  fide"  purchaser  of  the 
property  and  lacked  standing.  The  Supreme  Court's 
decision  in  United  States  v.  92  Buena  Vista  Ave.. 
113  S.  Ct.  1126  (1993),  has  probably  negated  that 
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argument  for  the  U.S.  and  hence  this  offer  was 
made.   No  response  to  the  offer  has  been  received. 


United  States  v.  208  Virginia  Lane,  County  of 
Dillon,  South  Carolina  (Kd  Yik  Lo)  Civ.  No. 
4:93-0933-21 

Forfeiture:   Completed 

Judicial  Forfeiture:   South  Carolina 

Joint  DBA,  State  and  Local  Task  Force 

Synopsis  of  Uncontested  Facts:  K«  Yik  Lo  is 
the  common  law  husband  of  Karen  Graingo'  and  the 
titled  owner  of  the  defendant  property.  In  early 
1993,  a  joint  federal,  state  and  local  drug  task  force 
executed  a  search  warrant  on  the  defendant  property 
after  a  confidential  informant  told  police  about 
Grainger's  drug  activities.  The  joint  task  force 
discovered  a  total  of  25  pounds  of  marijuana  and 
seized  the  home. 


warrant.  He  admitted  to  DEA  agents  that  he  ha^ 
known  for  years  about  Grainger's  drug  trafficking 
activities,  and  about  her  marijuana  and  crack  cocaine 
use.  He  also  admitted  that  he  knew  Grainger  sold 
drugs  from  the  defendant  property. 

Status:  Karen  Grainger  pleaded  guilty  to  the 
criminal  charges  filed  against  her  and  vacated  the 
house.  The  government  dismissed  the  forfeiture 
action  on  the  condition  that  Grainger  not  be  allowed 
to  reside  at  the  property  at  any  time  whatsoever  in 
the  fiiture  nor  may  she  be  allowed  to  purchase  the 
property  in  the  event  that  Yik  Lo  sells  it. 

Additional  Information:  When  the  house  was 
seized,  neighbors  came  out  of  their  homes  and 
cheered  the  task  force  action. 


Press  Contention:  An  editorial  in  the  Florence 
Moming  News  (South  Carolina)  contended  that  Kei 
Yik  Lo  is  an  innocent  property  owner:  his  only  fault 
was  owning  a  house  in  uliich  drug  trafficking  took 
place.  The  editorial  asserts  that  Kei  Yik  Lo  is  being 
punished  merely  for  being  associated  with  drug 
dealers,  and  that  unless  they  charge  him  with  a 
crime,  authorities  should  return  his  property  to  him. 


Government's  Position:  Karen  Grainger  ran  a 
notorious  and  extensive  drug  trafficking  business. 
The  confidential  informant  stated  to  police  that  he 
saw  Grainger  transporting  forty-five  pounds  of 
Mexican  marijuana  and  one  and  one-half  ounces  of 
cocaine.  In  executing  the  search  warrant,  police 
found  a  blue  bag  containing  a  large  amount  of 
packaged  marijuana  hidden  in  an  attic,  two  wrapped 
packages  of  marijuana  and  loose  marijuana  in  a 
bedroom  dresser,  ash  trays  with  partially  burned  pot 
in  the  living  room  and  a  bed  room,  a  smoking  pipe 
with  marijuana  sediment  in  it,  a  mirror,  razor  blades 
and  scales. 

Kei  Yik  Lo  is  anything  but  an  innocent  owner. 
The  task  force  observed  him  at  the  defendant 
property  30  minutes  before  they  executed  the  search 
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Tuesday,  April  12,  1994. 
FEDERAL  BUREAU  OF  INVESTIGATION 

WITNESSES 

LOUIS  J.  FREEH,  DIRECTOR 

BURDENA  G.  PASENELLI,  ASSISTANT  DIRECTOR,  FINANCE  DIVISION 

STEPHEN  R.  COLGATE,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMIN- 
ISTRATION 

MICHAEL  J.  ROPER,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL,  CON- 
TROLLER 

ADRIAN  A.  CURTIS,  DIRECTOR,  BUDGET  STAFF 

Mr.  Smith.  This  morning  we  have  the  FBI  with  a  request  for 
$2,138,781,000.  We  will  insert  the  justifications  into  the  record  at 
this  point. 

[The  justifications  follow:] 
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Fixed  Wing: 
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Recognition  of  Chairman  Smith 

Mr.  Rogers.  Mr.  Chairman,  could  I  be  heard  out  of  turn? 

Mr.  Smith.  Always. 

Mr.  Rogers.  Before  we  proceed  with  the  morning's  business,  I 
think  it  is  appropriate  that  we  take  a  moment  here  to  pay  respects 
to  our  Chairman.  I  am  told  that  this  very  well  may  be  the  last  sub- 
committee hearing  that  our  Chairman  presides  over  before  moving 
on  to  greater  and  grander  glory,  as  chairman  of  a  larger  sub- 
committee. Neal  Smith  has  served  on  this  committee,  as  we  all 
know,  for  many  years;  since  1981,  as  a  matter  of  fact.  And  he  has 
presided  over  this  subcommittee  with  a  great  deal  of  practicality, 
because  that  is  what  this  committee  is  all  about. 

The  Justice  Department,  especially  the  FBI,  has  fared  extremely 
well  under  his  tenure  as  Chairman  of  this  subcommittee.  In  fact, 
until  this  year,  the  FBI  always  received  large  increases  of  funding 
under  his  leadership,  ever  since  1981,  as  has  the  whole  Justice  De- 
partment. 

In  fact,  if  I  am  not  mistaken,  the  Justice  Department's  budget 
has  something  like  tripled  during  this  period  of  time.  Neal  Smith 
has  been  a  friend  of  all  of  the  members  of  this  subcommittee.  I 
don't  recollect  that  we  have  ever  had  a  recorded  vote  in  here  be- 
cause the  Chairman  insisted  that  we  come  to  a  consensus  on  a 
problem  without  ever  having  to  face  off  in  a  roll  call  vote,  and  that 
says  something  about  his  leadership  and  his  ability  and  his  under- 
standing of  our  interests  and  concerns. 

I  know  we  are  going  to  miss  him  on  the  subcommittee.  He  will 
remain  a  member,  of  course.  But,  Mr.  Chairman,  we  are  very  sad 
to  lose  you  as  the  Chairman  of  this  subcommittee.  You  have  been 
a  personal  friend  to  all  of  the  members  of  the  subcommittee  and 
you  have  attended  to  our  needs  as  best  you  could.  You  have  had 
to  address  some  very,  very  difficult  matters  on  this  subcommittee 
down  through  the  years  with  budget  crunches  that  I  know  tore  you 
very  much  inside.  But  I  want  you  to  know  that  we  all  love  you  and 
wish  you  well  in  your  new  tenure.  We  know  you  will  continue  to 
give  us  your  wisdom.  But  we  thank  you  for  serving  as  our  chair- 
man for  these  years. 

Mr.  MOLLOHAN.  Will  the  gentleman  yield? 

Mr.  Rogers.  I  will  yield  to  the  gentleman. 

Mr.  MOLLOHAN.  If  the  gentleman  will  yield  before  the  Chairman 
responds,  I  would  like  to  echo  the  Ranking  Minority  Member's  sen- 
timents here.  From  the  most  junior  member  of  our  committee  on 
the  Democratic  side  certainly,  and  I  feel  certain  it  is  true  on  the 
Republican  side  up  to  the  most  senior  member,  the  Chairman  has 
always  been  particularly  considerate  of  the  views,  in  accommodat- 
ing the  interests  of  the  Members,  and  at  the  same  time  faithfully 
representing  the  interests  of  the  organizations  which  this  sub- 
committee funds. 

I  have  always  marveled  at  the  combination  of  competency  and 
fairness  that  the  Chairman  has  brought  to  the  committee,  and  I 
think  that  has  really  defined  him  as  a  man  and  certainly  as  chair- 
man of  the  committee.  He  has  managed  very  difficult  situations 
and  complicated  bills  at  times  in  an  extremely  competent  fashion. 
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and  I  know  no  chairman  on  the  Appropriations  Committee  who 
combines  the  skill  and  fairness  that  the  Chairman  does. 

And  all  that  instills  a  great  respect  for  his  chairmanship,  and  a 
great  affection  for  him  as  a  person,  which  I  certainly  have  and  I 
know  is  shared  by  other  members  of  the  subcommittee.  So  while 
he  will  not  be  chairman  of  this  subcommittee,  we  know  that  he  is 
a  friend  close  at  hand,  someone  that  we  can  call  upon  in  the  future. 

So  personally  I  want  to  express  my  appreciation  to  him.  Thank 
you. 

Mr.  Rogers.  I  yield  to  Mr.  Kolbe. 

Mr.  Kolbe.  Also  very  briefly  I  just  want  to  reiterate  what  the 
others  have  already  said,  and  it  can  be  repeated  often,  but  not  too 
often,  to  say  how  much  I  have  appreciated  the  kindness  and  the 
generosity  of  the  Chairman.  I  think  Mr.  Mollohan  said  it  very  well. 
I  marveled  at  the  patience  that  the  Chairman  has  had  with  the 
Members  and  the  staff  and  the  agencies  that  have  appeared  before 
this  subcommittee.  But  what  I  have  admired  most  is  the  fairness 
that  the  Chairman  has  shown  to  each  Member. 

We  haven't  always  agreed  on  decisions  that  he  has  made  about 
funding  or  decisions  that  the  subcommittee  has  made  about  where 
our  priorities  ought  to  be,  but  in  every  instance  and  in  every  case 
that  I  know  of,  he  has  always  listened  to  other  Members  and  tried 
to  accommodate  their  desires  as  much  as  possible,  and  I  appreciate 
the  fairness. 

Mr.  Chairman,  this  is  not  goodbye,  since  we  look  forward  to  serv- 
ing with  you  on  the  full  committee,  but  we  certainly  appreciate 
your  chairmanship  of  this  subcommittee. 

Mr.  MORAN.  Will  the  gentleman  yield? 

Mr.  Rogers.  I  will  be  happy  to  yield. 

Mr.  MORAN.  I  know  that  the  Chairman  doesn't  enjoy  this  and  the 
last  thing  he  wants  is  this  kind  of  throwing  roses  at  him,  but  we 
are  sort  of  going  to  usurp  your  control  in  this  last  meeting,  Mr. 
Chairman,  to  make  it  clear  to  those  who  may  not  be  aware  of  what 
has  happened  over  the  last  almost  15  years  of  your  control  and 
leadership  of  this  subcommittee,  that  there  are  so  many  programs 
that  might  very  well  not  exist  if  it  had  not  been  for  your  leader- 
ship. 

In  fact,  it  might  be  said  that  there  is  probably  no  member  of  the 
Appropriations  Committee  that  has  done  as  much  for  its  members, 
and  for  the  Members  of  Congress  generally,  as  Chairman  Smith 
and  has  gotten  as  little  credit  for  what  he  has  done.  But  when  you 
have  most  of  the  appropriations  bill  unauthorized,  you  have  to  be 
able  to  work  with  both  sides  of  the  aisle  and  you  have  to  show  that 
kind  of  constructive  cooperation,  or  those  programs  are  not  going 
to  survive  points  of  order  over  the  fact  that  they  are  not  author- 
ized. And  so  you  have  carried  this  bill  and  in  many  individual  pro- 
grams, there  is  little  question  but  that  the  juvenile  delinquency 
programs,  the  legal  services,  any  number  of  them  would  not  be 
around  today  if  you  had  not  been  committed  to  them. 

In  fact,  the  FBI  specifically  and  the  Justice  Department  gen- 
erally would  not  be  anywhere  near  as  strong  as  it  is  today  if  Chair- 
man Smith  had  not  insisted  that  it  be  fully  funded  and  that  the 
entire  Congress  show  the  kind  of  support  that  was  not  necessarily 
coming  from  the  executive  branch,  but  that  was  needed  from  the 
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legislative  branch.  So  on  this  last  Subcommittee  hearing,  it  is  cer- 
tainly appropriate  if  we  have  not  said  thank  you  up  until  now  to 
at  least  say  thank  you  for  your  leadership,  Mr.  Chairman. 

And  I  think  we  speak  for  hundreds  of  thousands  of  people  in  the 
executive  branch  who  still  have  their  programs  intact  and  have 
reason  to  be  proud  that  they  are  working  for  the  Federal  Grovern- 
ment  who,  if  they  knew,  would  have  you  to  thank  for  many  of  those 
jobs  and  much  of  that  Federal  role. 

So  thank  you,  Mr.  Chairman. 

Mr.  Skaggs.  If  the  gentleman  will  jdeld  further. 

Mr.  Rogers.  I  will  be  happy  to  yield. 

Mr.  Skaggs.  Mr.  Chairman,  I  would  like  to  express  my  affection 
and  respect  for  you  along  with  what  has  already  been  said  by  our 
colleagues  on  the  subcommittee.  As  a  relatively  new  member  of  the 
subcommittee,  you  have  been  extremely  patient  and  understanding 
with  those  of  us  who  have  been  learning  the  ropes.  I  never 
dreamed  when  I  was  a  lawyer  practicing  in  Boulder,  Colorado  and 
taking  legal  services  cases  that  I  would  ever  get  to  serve  with  the 
man  that  probably  more  than  anyone  else  is  responsible  for  seeing 
to  the  present  and  the  future  of  that  program  which  is  so  impor- 
tant to  so  many  of  our  constituents  and  the  country. 

I  think  it  is  fortuitous  that  on  an  occasion  like  this  when  nor- 
mally we  would  have  a  written  record  that  relatively  few  Ameri- 
cans would  probably  end  up  reading,  that  perhaps  our  words  about 
you  will  be  carried  by  the  good  folks  at  C-SPAN  to  a  country  that 
has  all  too  much  cynicism  about  this  place,  and  if  they  need  to  look 
to  some  one  person  here  who  embodies  integrity  and  goodwill  and 
patriotism  and  service  to  the  country,  they  are  getting  a  dose  of 
that  in  our  remarks  about  you  this  morning. 

Mr.  Smith.  Well,  I  just  want  to  say  I  am  somewhat  embarrassed 
by  all  of  these  accolades. 

Mr.  KOLBE.  They  are  well  deserved. 

Chairman  Smith's  Response 

Mr.  Smith.  But  I  do  want  to  make  a  few  comments  in  response. 
We  have  a  rule  that  would  permit  me  to  keep  this  chairmanship 
and  the  other  chairmanship  until  the  end  of  the  year,  and  there  is 
a  good  reason  for  the  rule,  but  I  don't  think  it  needs  to  apply  in 
this  particular  case. 

After  the  first  of  March,  I  can  be  chairman  of  both.  The  reason 
for  the  rule  is  that,  if  Mr.  Carr  wanted  to  take  over  as  chairman, 
then  that  means  that  the  Transportation  Committee  would  be  all 
upset  halfway  through  their  bill,  and  then  that  means  that  Mr. 
Durbin  would  have  to  decide  whether  or  not  he  wants  to  take  over 
that  subcommittee,  and  in  the  end  you  are  mixing  up  three  or  four 
or  five  subcommittees  while  the  bill  is  being  handled,  and  that  is 
not  in  the  interest  of  handling  these  bills. 

But  in  this  particular  case,  Mr.  Carr  is  running  for  the  Senate 
anyway  and  we  are  not  going  to  have  that  kind  of  a  problem.  But 
I  am  going  to  say  that  I  will  stay  engaged.  I  will  be  number  two 
on  this  subcommittee. 

It  was  32  years  ago  next  August  that  I  started  sitting  in  that 
chair  on  the  end  over  there,  and  for  13  years  I  didn't  move  out  of 
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that  chair.  Finally  I  got  up  to  this  chair  here,  and  that  was  when 
I  really  enjoyed  it  the  most. 

I  was  Chairman  of  the  Small  Business  Committee  where  I  was 
doing  things  I  loved  to  do,  writing  the  Small  Business  Development 
Center  Program,  the  Small  Business  Inventors  Program,  the  Ven- 
ture Capital  Program,  rewriting  the  whole  Small  Business  Admin- 
istration Act.  And  then  serving  with  Congressman  Slack,  who  was 
a  great  chairman,  and  he  was  not  a  lawyer  and  he  asked  me  to 
more  or  less  handle  Justice  Department  accounts,  independent 
agencies  associated  with  the  Justice  Department,  small  business, 
and  the  courts.  I  really  liked  that. 

But  sadly,  it  came  to  an  end  when  Congressman  Slack  had  a 
heart  attack.  And  I  was  just  thinking  that  this  is  the  first  time  in 
40  years  when  a  change  has  taken  place  that  didn't  result  from  the 
chairman  having  a  heart  attack.  Before  him.  Congressman  Rooney. 

Mr.  MORAN.  We  are  thankful  for  that,  too,  Mr.  Chairman, 

Mr.  Smith.  An3^way,  I  was  forced  to  make  a  choice  in  1980  or 
1981,  and  that  was  at  the  beginning  of  the  Reagan  Administration. 
Some  people  said  why  in  the  world  would  you  want  to  be  chairman 
of  a  subcommittee  like  this  that  has  the  most  complicated  and  the 
"most  controversial  programs  during  an  administration  that  is  of 
the  opposite  party  and  a  Senate  that  was  Republican,  too;  and  as 
a  matter  of  fact,  the  effective  control  of  the  Congress  was  in  the 
Republican's  hands. 

But  you  know.  Senator  Laxalt  was  the  Chairman  on  the  Senate 
side,  and  we  really  didn't  have  those  kinds  of  problems.  We  decided 
we  were  going  to  legislate.  We  were  sent  here  to  legislate,  not  fight, 
and  not  to  posture,  and  that  is  what  we  did.  And  Senator  Laxalt 
was  very  helpful,  as  were  the  Republicans  on  this  side  of  the  aisle, 
and  as  Congressman  Rogers  has  said,  we  haven't  had  a  roll  call 
vote  in  this  Subcommittee  in  14  years.  That  must  be  some  kind  of 
new  record.  Because  we  worked  out  the  bill  so  that  we  could  get 
the  majority  to  vote  for  it  on  the  Floor  and  each  one  of  us  could 
live  with  the  bill,  not  that  we  liked  it,  but  that  we  could  live  with 
the  bill. 

And  there  are  15  of  these  programs  that  were  destined  to  be 
eliminated  by  the  administration  for  a  good  many  years,  that  we 
have  been  able  to  save,  and  it  has  been  written  erroneously,  that 
because  we  go  to  the  Floor  without  a  rule  and  they  strike  certain 
programs  that  were  not  authorized  that  then  were  limited  to  the 
amount  that  the  Senate  puts  in.  That  is  not  so  at  all. 

For  example,  you  mentioned  Legal  Services.  Last  year  Legal 
Services  was  struck  out  on  the  House  side  and  went  to  the  Senate, 
they  put  in  $355  million;  we  came  back  with  $400  million.  That  is 
not  so  at  all.  We  have  had  to  write  these  bills  in  large  measure  in 
the  conference,  but  with  the  participation  of  all  of  the  Members, 
Republicans  and  Democrats,  so  that  when  we  come  back,  we  can 
pass  the  bill. 

We  were  sent  here  to  legislate,  and  that  is  what  we  have  been 
doing  instead  of  posturing,  and  I  just  want  to  say  that  I  really  ap- 
preciate the  cooperation  that  I  have  had  on  both  sides  of  the  aisle 
here,  that  I  feel  like  that  we  have  done  a  pretty  good  job  the  last 
14  years,  considering  that  this  is  the  toughest  bill  in  the  whole 
Congress  to  pass.  And  every  time  we  got  it  passed. 
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We  are  one  of  the  subcommittees  who  got  the  bill  passed  every 
year.  Some  of  the  other  subcommittees  were  doing  continuing  reso- 
lutions for  some  of  those  years.  But  I  appreciate  what  all  of  you 
have  done. 

Mr.  Rogers.  Thank  you,  Mr.  Chairman.  I  apologize  for  interfer- 
ing with  your  business  this  morning.  Now  you  may  proceed. 

Opening  Statement 

Mr.  Smith.  Now  we  do  have  the  FBI.  And  we  have  a  new  Direc- 
tor, and  we  are  very  happy  to  have  you  here. 

How  do  you  want  to  proceed? 

Mr.  Freeh.  With  the  Chair's  permission,  I  would  simply  read  a 
brief  statement  and  then  answer  your  questions. 

Mr.  Smith.  All  right.  We  will  insert  your  full  statement  into  the 
record  and  you  may  make  a  brief  statement. 

Thank  you.  Go  ahead. 

RECOGNITION  OF  CHAIRMAN  SMITH 

Mr.  Freeh.  First  of  all,  let  me  just  echo  the  sentiments  of  your 
esteemed  colleagues  and  congratulate  you  certainly  on  a  very,  very 
distinguished  chairmanship  of  a  very,  very  difficult  committee.  You 
have  served,  from  the  Department  of  Justice's  perspective,  in  a 
truly  admirable  manner.  Simply  looking  at  our  own  numbers,  when 
you  became  Chairman  in  1981,  the  FBI  was  funded  for  approxi- 
mately 7,800  agents  and  a  budget  of  $680  million;  13  years  later 
here  we  are,  we  are  talking  about  a  budget  that  exceeds  $2  billion. 

Mr.  Smith.  There  are  some  people  in  jail  that  don't  think  that 
is  so  good. 

Mr.  Freeh.  They  do  not  concur  in  those  highlights.  And  it  is  cer- 
tainly with  your  personal  support  and  the  support  of  this  Commit- 
tee that,  as  eloquently  described  by  your  colleagues,  we  have  been 
able  to  pursue  a  very  difficult  program  in  a  world  of  decreasing  re- 
sources. 

So  I  compliment  you  and  thank  you  very  much  on  behalf  of  the 
FBI. 

Mr.  Smith.  Thank  you. 

crime  IN  THE  UNITED  STATES 

Mr.  Freeh.  There  really  can  be  no  debate  today  about  whether 
crime  is  a  serious  problem  in  the  United  States.  We  ask  then,  how 
serious  is  it?  I  think  we  should  speak  plainly  about  it. 

Crime  in  the  United  States  is  a  disaster.  How  much  of  a  disas- 
ter? As  Winston  Churchill  described  a  bitter  defeat  in  World  War 
II,  "It  is  a  disaster  of  the  first  magnitude."  At  times  we  may  be 
able  to  better  understand  our  crime  problem  when  we  look  at  it 
through  the  perspective  of  other  nations. 

A  brief  example,  people  in  Japan  recently  were  justifiably 
shocked  when  two  college  students,  including  one  from  Japan,  were 
murdered  in  a  carjacking  in  the  Los  Angeles  area.  It  would  be  a 
shocking  crime  under  any  circumstances  anywhere.  But  one  reason 
it  may  have  been  such  a  dreadful  spectacle  for  Japan  is  that  mur- 
der is  not  a  frequent  visitor  to  that  country  and  those  citizens.  In 
1992,  there  were  956  murders  in  Japan.   In   1992,  our  Uniform 
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Crime  Reports  show  23,760  murders  in  the  United  States.  Even  al- 
lowing for  the  greater  population,  the  comparison  is  staggering. 

We  can  look  at  it  from  another  vantage  point.  The  United  States 
murder  toll  in  1992  equals  half  the  number  of  American  military 
personnel  killed  in  action  in  all  of  the  Vietnam  War. 

Murder,  unfortunately,  is  not  the  only  dreadful  crime  here.  In 
1992,  there  were  over  109,000  forcible  rapes,  672,000  robberies,  1.1 
million  aggravated  assaults,  more  than  12  million  burglaries  and 
other  property  crimes. 

It  is  unlikely  that  anyone  has  a  foolproof  answer  to  why  the 
United  States  has  permitted  this  disaster  of  crime  to  occur.  But  we 
must  move  with  all  resolve  to  create  within  our  lifetimes  real  and 
substantial  and  lasting  reductions  in  crime.  No  nation,  in  our  view, 
and  certainly  no  democracy,  can  long  survive  the  catastrophe  we 
see  now  forming  here. 

Not  long  ago,  we  were  all  horrified  when  12-year-old  Polly  Klaas 
was  kidnapped  and  murdered  in  California.  There  was  a  flood  of 
public  comment  that  said  such  crimes  must  be  prevented  in  the  fu- 
ture. Well,  more  than  20  years  ago,  I  remember  reading  press  ac- 
counts about  the  same  tjrpes  of  murders  of  children,  and  there  was 
always  the  same  public  reaction,  the  crimes  have  to  be  stopped. 
They  haven't  stopped.  They  have  grown  worse,  much  worse  in  the 
years  that  have  followed. 

I  don't  know  why  the  nation  dawdles  so  on  crime.  But  it  is  time 
to  stop  fooling  around.  Dangerous  offenders,  once  convicted,  must 
be  kept  in  jail  for  the  appropriate  terms  so  that  they  can't  go  back 
into  society  to  murder  children. 

ADDITIONAL  RESOURCES 

We  do  need  more  police  officers,  many  more.  It  is  the  right  thing 
to  do,  and  one  of  the  essential  ingredients  in  any  sound  plan  to  re- 
duce crime. 

We  do  need  a  ban  on  automatic  weapons.  We  have  to  take  those 
initiatives  now. 

For  all  of  those  things  and  more,  the  country  is  going  to  have  to 
find  the  means  to  make  sharp  inroads  on  crime. 

My  specific  responsibility  in  the  FBI,  which  has  fewer  agents 
today  than  it  had  three  years  ago,  is  that  we  face  a  growing  work- 
load while  we  focus  on  such  life  and  death  priorities  as  terrorism, 
drug  trafficking,  violent  crime  and  espionage. 

I  seek  your  support,  the  support  of  the  Committee  for  the  critical 
resources  needed  to  help  stop  the  spread  of  crime  and  help  reduce 
the  awful,  debilitating  fear  that  grips  America,  sometimes  worse 
than  the  crime  itself.  At  the  same  time,  I  am  also  seeking  to  do 
more  with  existing  resources,  especially  in  the  ongoing  efforts  to 
refocus  and  restructure  the  FBI,  particularly  at  FBI  Headquarters. 
I  am  not  asking  today  for  funds  to  hire  more  agents,  but  the  na- 
tion's problems  with  respect  to  crime,  as  you  well  know,  are  very 
grave. 

In  this  time  of  high  crime  and  tough  budgets,  it  is  essential  that 
the  FBI  carefully  examine  its  structure  and  make  the  necessary  ad- 
justments to  ensure  the  greatest  number  of  agents  are  directly  in- 
volved in  the  war  against  crime.  The  FBI's  most  important  work 
is  performed  by  its  street  agents  and  the  men  and  women  who  sup- 
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port  them  in  the  field.  Day  in  and  day  out,  these  are  the  people 
who  put  their  lives  and  safety  at  risk  on  the  frontline  against 
crime. 

In  past  years,  Congress  has  demonstrated  its  confidence  in  the 
FBI  by  supporting  new  investigative  and  technology  initiatives, 
such  as  foreign  counterintelligence,  financial  institution  fraud, 
counterterrorism,  advanced  digital  telephony,  NCIC  2000  and  the 
Integrated  Automated  Fingerprint  Identification  System.  The  ac- 
complishments in  these  programs  have  justified  your  investment, 
and  we  greatly  appreciate  the  support  of  you,  Mr.  Chairman,  and 
the  committee  in  these  endeavors. 

We  are  now,  however,  in  a  budgetary  environment  where  we  are 
being  asked  to  bear  our  share  of  the  burden  as  the  Government 
works  to  reduce  the  deficit.  The  FBI  recognizes  and  accepts  this  re- 
sponsibility: We  must  become  more  efficient  in  our  use  of  financial 
resources.  We  must  also  strive  to  make  the  most  effective  and  effi- 
cient use  of  our  existing  personnel.  I  am  confident  that  the  FBI  and 
its  dedicated  employees  will  meet  these  challenges. 

REORGANIZATION  OF  FBI  HEADQUARTERS 

One  of  my  first  acts  as  Director  was  to  develop  and  implement 
a  reorganization  of  FBI  Headquarters  executive  management  to 
eliminate  various  layers  of  review  that  caused,  in  my  view,  delays 
in  decision-making  and  to  simplify  Headquarters  support  for  field 
operations. 

In  January  I  announced  a  three-step  plan  to  permanently  reas- 
sign to  priority  investigations  at  least  600  Special  Agents  now  hold- 
ing supervisory  and  administrative  jobs  in  field  offices  and  Head- 
quarters. The  first  step  involved  the  temporary  detailing  of  150 
agents  from  FBI  Headquarters  to  our  Washington  Metropolitan 
and  Baltimore  field  offices  to  investigate  violent  crime,  drug  traf- 
ficking, public  corruption  and  national  security  cases.  That  process 
has  been  completed. 

In  the  second  phase,  I  will  permanently  reduce  Headquarters 
staffing  by  300  Special  Agents  through  transfers  this  year  to  field 
offices  that  urgently  need  more  investigators.  Twenty-seven  of  our 
56  FBI  field  divisions  are  presently  under  designated  staffing  levels 
for  agents  and  the  heads  of  our  56  field  divisions  say  they  need 
more  agents  in  order  to  carry  out  current  major  responsibilities. 

Going  back  to  the  reorganization,  the  transfer  of  300  agents  from 
Headquarters  to  the  field  will  require  up  to  $24  million  for  reloca- 
tion expenses,  which  the  Attorney  General  intends  to  make  avail- 
able from  the  Super  Surplus  of  the  Department's  Assets  Forfeiture 
Fund,  upon  notification  of  the  Office  of  Management  and  Budget, 
this  committee  and  the  Congress. 

The  final  phase,  phase  three,  involves  adopting  more  efficient 
managerial  practices  in  order  to  shift  back  to  street-level  investiga- 
tions 300  Special  Agents  in  the  field  now  performing  unnecessary 
administrative  or  supervisory  functions. 

These  actions  underscore  my  commitment  to  ensure  that  the  FBI 
remains  the  preeminent  investigative  agency  in  the  Nation  by  fo- 
cusing the  greatest  possible  attention  on  our  primary  investigative 
and  intelligence  missions.  Due  to  the  timing  of  these  actions,  their 
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effects  are  not  reflected  in  this  budget,  but  will  be  part  of  a  subse- 
quent reprogramming  action  submitted  for  your  concurrence, 

1995  BUDGET  REQUEST 

Our  1995  budget  request  proposes  $2,138,781,000,  and  21,076 
permanent  positions  and  20,629  direct  funded  workyears,  including 
9,244  agents  and  11,385  support  personnel.  This  request  represents 
a  net  increase  of  $100,076,000,  or  4.9  percent  over  our  1994  appro- 
priation. This  additional  funding  will  cover  those  mandatory  cost 
increases  needed  to  maintain  most  FBI  operations  in  1995  at  1994 
levels. 

Although  proposed  funding  would  increase  in  1995,  our  staffing 
levels  will  decrease  by  a  net  of  861  permanent  positions  and  847 
workyears,  of  which  842  are  support  employees.  Our  1995  budget 
includes  no  new  program  increases,  the  first  time  in  recent  history 
that  that  has  been  the  case,  and  proposes  a  total  of  $27,870,000  in 
program  decreases  primarily  associated  with  Administration  initia- 
tives to  reduce  the  size  of  the  Federal  work  force  and  achieve  sav- 
ings in  administrative  costs,  and  the  absorption  of  1994  locality  pay 
raise  costs  and  its  annualization  in  1995.  The  1995  budget  also  pro- 
poses, under  a  separate  appropriation,  funding  for  645  agents  and 
428  support  personnel  for  the  FBI's  Organized  Crime  Drug  En- 
forcement Program. 

I  hope  to  achieve  these  reductions  through  the  current  hiring 
freeze  and  attrition.  I  want  to  avoid  a  situation,  as  best  I  can, 
where  it  becomes  necessary  to  either  furlough  employees  or  initiate 
a  reduction  in  force  of  employees.  However,  given  the  historic  low 
levels  of  attrition  which  we  are  now  experiencing,  this  down-sizing 
will  be  an  extremely  difficult  task,  unless  we  can  also  offer  vol- 
untary separation  incentives  to  eligible  support  employees.  The  re- 
cently enacted  Grovemment-wide  buy-out  legislation  may  help  in 
that  regard. 

REDIRECTING  RESOURCES 

While  the  FBI's  1995  budget  is  in  effect  "no  growth",  we  are  pro- 
posing a  multi-faceted  investigative  agenda  by  redirecting  re- 
sources to  give  increased  emphasis  to  cases  of  most  immediate  con- 
cern: violent  crimes,  gangs,  health  care  fraud,  civil  rights,  environ- 
mental crimes  and  terrorism. 

This  realignment  came  after  a  hard  look  at  how  we  could  best 
use  available  field  investigative  personnel  to  deal  with  these  urgent 
crime  problems.  The  FBI  plans  to  shift  588  agents  and  542  support 
positions  in  the  1995  base  to  address  these  priority  cases.  As  re- 
flected in  our  1995  budget  proposal,  I  will  redirect  an  additional 
362  agent  and  328  support  positions  to  violent  crimes,  organized 
criminal  gangs,  civil  rights  and  terrorism;  an  additional  156  agent 
and  141  support  positions  to  health  care  fraud  investigations;  and 
an  additional  70  agents  and  73  support  positions  to  environmental 
crimes. 

The  FBI  will  not  become  ineffective  or  stagnate  because  of  the 
constrained  budgets.  The  FBI  will  refocus  its  energies  and  re- 
sources to  aggressively  attack  the  most  urgent  crimes  as  best  it 
can. 


363 

STATE  AND  LOCAL  LAW  ENFORCEMENT 

The  Administration  is  proposing  an  aggressive  agenda  of  initia- 
tives aimed  at  improving  State  and  local  law  enforcement  capabili- 
ties. The  FBI  is  playing  a  key  role  in  many  of  these  initiatives. 

For  example,  criminal  history  records  obtained  from  our  NCIC 
system  will  be  used  to  support  the  Brady  Act  and  will  serve  as  a 
valuable  resource  to  both  existing  and  additional  law  enforcement 
officers  hired  under  the  Administration's  Community  Policing  ini- 
tiative. Similarly,  our  DRUGFIRE  system  and  DNA  forensic  exami- 
nations programs  will  also  help  in  the  identification  and  prosecu- 
tion of  violent  criminals  and  gang  members.  Our  Integrated  Auto- 
mated Fingerprint  Identification  System  initiative  holds  the  prom- 
ise of  more  timely  and  positive  identification  of  suspects  and  ar- 
rested persons.  We  are  also  operating  108  Safe  Street  Task  Forces 
that  combine  the  efforts  of  599  FBI  agents,  721  State  and  local  law 
officers  and  76  other  Federal  law  enforcement  officers.  The  task 
forces  focus  on  crimes  of  violence  and  apprehension  of  dangerous 
fugitives. 

The  FBI  is  also  working  hard  to  expand  its  cooperative  efforts 
with  local  and  State  law  enforcement  agencies.  Since  becoming  Di- 
rector, many  police  officials  have  told  me  that  Federal  assistance 
is  especially  important  to  their  efforts  to  reduce  drug  trafficking 
and  the  dreadful  violent  crime  that  drugs  cause.  Consequently,  I 
am  pleased  that  the  Attorney  General  recently  announced  a  plan 
to  restore  funding  for  Byrne  grants  to  multi-jurisdictional  task 
forces.  This,  together  with  grant  funding  to  put  new  police  officers 
on  the  streets,  will  go  a  long  way  towards  helping  State  and  local 
governments  reduce  violent  crime  in  their  communities. 

CRIME  CONTROL  FUND 

For  its  violent  crime  initiative,  the  Administration's  1995  budget 
proposes  the  establishment  of  a  Crime  Control  Fund.  Among  other 
things,  it  would,  in  addition  to  the  hiring  of  50,000  new  police  offi- 
cers on  the  street,  improve  State  and  local  criminal  records  identi- 
fication systems  and  the  development  of  the  national  instant 
records  check  system  for  firearms  purchases. 

The  Crime  Control  Fund  would  be  eligible  to  provide  resources 
to  support  law  enforcement  technology.  These  funds  could  be  used 
for  the  FBI's  advanced  telephony  development  program,  DNA  fo- 
rensic examinations  and  national  database  implementation,  and 
second-year  costs  associated  with  the  Brady  Act.  However,  I  under- 
stand there  are  no  funds  specifically  designated  for  the  FBI  at  this 
point. 

Before  I  conclude  my  comments,  I  would  like  to  briefly  touch  on 
two  other  issues — ^the  proposed  digital  telephony  legislation  and  the 
need  for  buy-out  legislation  for  employees  of  our  Criminal  Justice 
Information  Services  Division. 

ELECTRONIC  SURVEILLANCE  AUTHORIZATION 

I  have  talked  with  several  members  of  this  Subcommittee  con- 
cerning legislation  that  would  protect  the  Government's  ability  to 
comply  with  court-approved  electronic  surveillance  orders.  Timely 
action  on  this  legislation  is  critical  to  ensure  that  all  law  enforce- 
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ment,  Federal,  State  and  local,  can  continue  to  use  this  invaluable 
investigative  technique  to  combat  drug  trafficking,  organized  crime, 
terrorism,  espionage,  corruption,  and  frauds  against  the  Ciovem- 
ment. 

We  are  not  proposing  to  expand,  in  any  way,  the  scope  of  current 
electronic  surveillance  authorization  which  we  have  had  since 
1968.  Rather,  we  are  asking  for  your  help  in  ensuring  the  existing 
scope  of  court-approved  activities  can  be  performed  in  a  rapidly 
changing  digital  technological  environment.  I  urge  you  to  enlist  the 
support  of  your  colleagues  in  passing  the  proposed  digital  telephony 
legislation. 

FINGERPRI^P^  IDENTIFICATION  RELOCATION 

Finally,  on  March  7,  I  met  with  the  employees  of  our  Criminal 
Justice  Information  Services  Division  to  discuss  concerns  over  the 
scheduled  relocation  of  fingerprint  identification  and  criminal  jus- 
tice information  services  from  Washington,  D.C.,  to  our  new  facility 
in  Clarksburg,  West  Virginia.  I  told  these  employees  that  a  pre- 
vious commitment  of  guaranteed  employment  for  individuals  not 
relocating  to  West  Virginia  could  no  longer  be  honored  due  to  the 
change  in  attrition  rates  and  the  effects  on  FBI  staffing  levels  of 
the  Federal  Grovemment  down-sizing.  I  outlined  the  revised, 
longer-term  schedule  for  the  transition  of  functions  to  West  Vir- 
ginia, along  with  a  new  policy  for  trying  to  place  in  other  jobs  at 
FBI  Headquarters  employees  who  do  not  wish  to  relocate. 

One  element  of  this  new  policy  is  my  effort  to  obtain  authoriza- 
tion for  early  retirement  and  voluntary  cash  separation  incentives 
for  our  CJIS  employees.  Since  the  FBI  is  an  excepted  service  agen- 
cy, we  need  legislation  that  would  provide  our  Criminal  Justice  In- 
formation Services  Division  employees  with  competitive  service  sta- 
tus when  they  are  appl3dng  and  being  considered  for  competitive 
service  positions  in  other  agencies.  Draft  legislation  has  been  pre- 
pared and  is  now  being  discussed  with  the  Office  of  Management 
and  Budget. 

Mr.  Chairman  and  members  of  the  subcommittee,  I  am  fully 
aware  of  your  difficult  task  as  you  craft  the  1995  appropriations 
bill. 

The  steps  that  I  have  taken  to  streamline  the  FBI's  organiza- 
tional structure  and  refocus  personnel  resources  to  investigations 
will  help  allow  the  FBI  to  remain  effective  during  these  times  of 
budgetary  constraint.  I  respectfully  ask  your  support  for  the  dif- 
ficult decisions  that  will  follow  as  the  budget  is  transformed  into 
our  1995  appropriation. 

I  am  happy  at  this  point  to  answer  all  of  your  questions,  sir, 

[The  biographical  sketch  and  prepared  statement  of  Director 
Freeh  follow:] 
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Louis  J.  Freeh 

Director 

Federal  Bureau  of  Investigation 

Louis  J.  Freeh  was  born  in  Jersey  City,  New  Jersey.  He  graduated  Phi  Beta 
Kappa  from  Rutgers  College  in  1971.  Director  Freeh  received  a  ^D.  degree  from 
Rutgers  Law  School  in  1974  and  an  LL.M.  degree  in  criminal  law  from  New  York 
University  Law  School  in  1984. 

Director  Freeh  served  as  an  FBI  Special  Agent  from  1975  to  1981  in  the 
New  York  City  Field  Office  and  at  FBI  Headquarters  in  Washington,  D.C.  In  1981,  he 
joined  the  U.S.  Attorney's  Office  for  the  Southern  District  of  New  York  as  an  Assistant 
U.S.  Attorney.  Subsequently,  he  held  positions  there  as  Chief  of  the  Organized  Crime 
Unit,  Deputy  U.S.  Attorney,  and  Associate  U.S.  Attorney. 

During  this  time.  Director  Freeh  was  the  lead  prosecutor  in  the  "Pizza 
Connection"  case,  the  largest  and  most  complex  investigation  ever  undertaken  by  the 
Federal  Government.  The  case  involved  an  extensive  drug-trafficking  operation  in  the 
United  States  by  Sicilian  organized  crime  members  who  used  pizza  parlors  as  fronts. 
Following  the  investigation,  Director  Freeh  served  as  the  Federal  Government's  principal 
courtroom  attorney  in  the  14-month  trial  and  won  the  conviction  of  16  of  17 
codefendants.  In  May,  1990,  he  was  called  upon  again.  He  was  appointed  a  Special 
Prosecutor  by  the  Attorney  General  to  oversee  the  investigation  into  the  mail-bomb 
murders  of  Federal  Judge  Robert  Vance  of  Birmingham,  Alabama,  and  civil  rights  leader 
Robert  Robinson  of  Savannah,  Georgia.  Both  were  killed  by  mail  bombs.  This  case 
became  known  as  the  VANPAC  case.  After  extensive  investigation,  the  suspect  was 
apprehended,  prosecuted,  and  convicted. 

In  July,  1991,  former  President  George  Bush  appointed  Director  Freeh  a 
United  States  District  Court  Judge  for  the  Southern  District  of  New  York.  He  was 
serving  in  this  position  when  nominated  to  be  Director  of  the  FBI  by  President  Bill 
Clinton  on  July  20,  1993.  He  was  confirmed  by  the  U.S.  Senate  on  August  6,  1993  and 
was  sworn  in  as  Director  on  September  1,  1993. 

Director  Freeh  has  been  recognized  on  several  occasions  for  his  exemplary 
accomplishments,  which  include  investigations  and  prosecutions  relating  to 
racketeering,  drugs,  organized  crime,  fraud,  and  terrorism.  In  1987  and  1991,  he  received 
the  Attorney  General's  Award  for  Distinguished  Service,  the  second  highest  annual 
honor  given  by  the  Department  of  Justice.  Other  commendations  include  the  John 
Marshall  Award  for  Preparation  of  Litigation,  awarded  annually  by  the  Attorney 
General,  and  the  Federal  Law  Enforcement  Officers  Association  Award. 

Director  Freeh  and  his  wife,  Marilyn,  a  former  FBI  employee,  have  four  sons. 
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before  the    

BOaSE   APFBDFRIATKMiS  OUmLLTTEB, 
SUBCGMHITTEE  OS   OOHMHRCE,  JUSTICZ,  AMD  STKTE,   THE  JUDICXARY, 

AND  RELATED  AGENCIES 
AFRH.  12,    1994 

Mr.  Chairman  and  Members  of  the  Subcommittee:   I  am 
pleased  to  appear  before  you  for  the  first  time  and  to  present 
the  Administration's  1995  budget  request  for  the  Federal  Bureau 
of  Investigation.   I  have  already  met  with  many  of  you  and  I  look 
forward  to  working  with  you  to  build  a  strong  and  productive 
partnership  that  will  benefit  the  Americem  public,  whom  we  all 
serve. 

There  really  can  be  no  debate  zQ>out  whether  crime  is  a 
serious  problem  in  the  United  States.   We  then  ask:   How  serious 
is  it?  Let's  speak  plainly:   Crime  in  the  United  States  is  a 
disaster.   And  we  ask:   How  much  of  a  disaster?  As  Winston 
Churchill  described  a  bitter  defeat  in  World  War  II,  it  is  a 
disaster  of  the  first  magnitude. 

At  times,  we  may  be  able  to  better  understand  our  crime 
problem  when  we  look  at  it  through  the  perspective  of  other 
nations. 

For  example,  the  people  of  Japan  were  justifiably 
shocked  recently  when  two  college  students  —  including  one  from 
Japan  —  were  murdered  in  a  carjacking  in  the  Los  Angeles  area. 
It  would  be  a  shocking  crime  under  any  circumstances.   But  one 
reason  it  may  have  been  such  a  dreadful  spectacle  for  Japan  is 
that  murder  is  not  such  a  frequent  visitor  for  its  citizens. 

In  1992,  I  am  told,  there  were  956  murders  in  Japan. 
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In  1992,  the  Uniform  Crime  Reports  show  that  23,760 
persons  were  murdered  in  the  United  States.   Even  allowing  for 
our  greater  population,  the  comparison  is  staggering. 

We  can  also  look  at  it  from  emother  vantage  point.   The 
United  States  murder  toll  in  1992  equals  half  the  number  of 
American  military  personnel  killed  in  action  in  all  of  the 
Vietnam  War. 

But  murder  isn't  the  only  dreadful  crime  in  the  United 
States.   In  1992,  there  were  more  than  109,000  forcible  rapes. 
And  672,000  robberies.   And  1.1  million  aggravated  assaults.   And 
more  than  12  million  burglaries  and  other  property  crimes. 

It's  unlikely  that  zmyone  has  a  foolproof  answer  to  why 
the  United  States  permitted  this  disaster  of  crime  to  occur.   But 
we  must  move  with  all  resolve  to  create  within  our  lifetimes  real 
and  substantial  and  lasting  reductions  in  crime.   For  no  nation, 
and  certainly  no  democracy,  could  long  survive  the  catastrophe 
whose  outline  we  now  see  forming. 

Not  long  ago,  our  own  Nation  was  horrified  when  12-year 
old  Polly  Klaas  was  kidnapped  and  murdered  in  California.   There 
was  a  flood  of  public  comment  that  said  such  crimes  must  be 
prevented  in  the  future.   Well,  more  than  20  years  ago,  I  read 
press  accounts  about  unspeakable  murders  of  children,  and  there 
was  the  same  public  reaction  —  these  crimes  have  to  be  stopped. 
But  they  haven't  stopped.   Things  have  only  grown  worse  in  that 
period  —  much,  much  worse. 

I  don't  know  why  the  Nation  dawdles  so  on  crime.   But, 
it's  time  to  stop  fooling  around.   Dangerous  offenders,  once 
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convlctad,  nust  t>e  kapt  In  jail  for  the  appropriate  terns  so  they 
cannot  go  back  out  into  society  and  aurder  12-year  old  girls. 

We  do  need  nore  police  officers  —  aany,  many  acre.   It 
is  the  right  thing  to  do  and  one  of  the  essential  ingredients  in 
any  sound  plan  to  prevent  and  reduce  crise. 

We  do  need  a  ban  on  automatic  weapons.   We  have  to  take 
new  initiatives  now. 

For  all  of  those  things  and  nore,  the  country  is  going 
to  have  to  find  the  neans  to  make  sharp  inroads  on  crime. 

My  specific  responsibility  is  the  FBI,  which  has  fewer 
agents  today  than  it  did  three  years  ago.   An  FBI  that  is  facing 
a  growing  workload  while  it  focuses  on  such  life-and-death 
priorities  as  terrorism,  drug  trafficking,  violent  crimes,  and 
espionage . 

I  seek  your  support  for  resources  needed  to  help  stop 
the  spread  of  crime  and  to  help  reduce  the  awful,  debilitating 
fear  that  grips  America.  At  the  same  time,  I  am  also  seeking  to 
do  much  more  with  existing  resources  —  especially  in  the  ongoing 
efforts  to  refocus  and  restructure  the  FBI,  particularly  at  FBI 
Headquarters.   I  an  not  asking  today  for  funds  to  hire  more 
agents.   But,  the  Nation's  crime  problems  are  very  grave. 

Restructuring  the  FBI 

In  this  time  of  high  crime  and  stringent  budgets,  it  is 
essential  that  the  FBI  carefully  examine  its  structure  and  make 
the  necessary  adjustments  to  insure  the  greatest  number  of  agents 
are  directly  involved  in  the  war  against  crime.   The  FBI's  most 
important  work  is  performed  by  its  street  agents  and  the  men  and 
women  who  support  them  in  the  field.   Day  in  and  day  out,  these 
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are  the  people  who  put  their  lives  and  safety  at  risk  on  the 
front  line  against  criae. 

In  past  years.  Congress  has  denonstrated  its  confidence 
in  the  FBI  by  supporting  new  investigative  and  technology 
initiatives,  such  as  foreign  counterintelligence,  financial 
institution  fraud,  counterterrorism,  advanced  telephony ,  NCIC 
2000,  and  the  Integrated  Automated  Fingerprint  Identification 
System.   The  accomplishments  in  these  programs  have  justified 
your  investment. 

He  are  now  in  a  budgetary  environment  %rtiere  we  are 
being  asked  to  bear  our  share  of  the  burden  as  the  Government 
works  to  reduce  the  deficit.   The  FBI  recognizes  and  accepts  this 
responsibility:  we  must  become  more  efficient  in  our  use  of 
financial  resources.   He  also  must  strive  to  make  the  most 
effective  and  efficient  use  of  our  existing  personnel.   I  am 
confident  the  FBI  and  its  dedicated  employees  will  meet  these 
challenges. 

FBI  Headqoarters  Reorganization 

One  of  my  first  acts  as  Director  was  to  develop  and 
implement  a  reorganization  of  FBI  Headquarters  executive 
management  to  eliminate  layers  of  review  that  caused  delays  in 
decision-making  and  simplify  Headquarters  support  for  field 
operations . 

In  January,  I  announced  a  three-step  plan  to 
permanently  reassign  to  priority  investigations  at  least  600 
agents  now  holding  supervisory  and  administrative  jobs  in  field 
offices  and  Headquarters.   The  first  step  involved  the  temporary 
detailing  of  150  agents  from  FBI  Headquarters  to  our  Hashington 
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Metropolitan  and  Baltimore  Field  Offices  to  investigate  violent 
crimes,  drug  trafficking,  public  corruption,  and  national 
security  cases. 

In  the  second  phase,  I  will  permanently  reduce 
Headquarters  staffing  by  300  agents  through  transfers  this  year 
to  field  offices  that  urgently  need  more  investigators.   Twenty- 
seven  of  56  FBI  field  divisions  are  presently  under  designated 
staffing  levels  for  agents  and  the  heads  of  our  56  field 
divisions  say  they  need  more  agents  in  order  to  carry  out  current 
major  responsibilities. 

Going  back  now  to  my  reorganization,  the  transfer  of 
300  agents  from  Headquarters  to  the  field  will  require  up  to  $24 
million- for  relocation  expenses  which  the  Attorney  General 
intends  to  make  available  from  the  Super  Surplus  of  the 
Department's  Assets  Forfeiture  Fund,  upon  notification  of  the 
Office  of  Management  and  Budget  and  Congress. 

The  final  phase  involves  adopting  more  efficient 
managerial  practices  in  order  to  shift  back  to  street-level 
investigations  300  agents  now  performing  administrative  and 
supervisory  functions  in  our  field  divisions. 

These  actions  underscore  my  commitment  to  ensure  the 
FBI  remains  the  preeminent  investigative  agency  in  the  Nation  by 
focusing  the  greatest  possible  attention  on  our  primary 
investigative  and  intelligence  missions.   Due  to  the  timing  of 
these  actions,  their  effects  are  not  reflected  in  this  budget  but 
will  be  part  of  a  subsequent  reprogramming  action  submitted  for 
your  concurrence. 
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Ovezvieir  of  Budget:  Request 

Our  1995  budget  request  proposes  $2,138,781,000  and 
21,076  pezmanent  positions  and  20,629  direct  funded  workyears, 
including  9,244  agents  and  11,385  support  personnel.   This 
request  represents  a  net  increase  of  $100,076,000  —  or  4.9 
percent  —  over  our  1994  appropriation.   This  additional  funding 
will  cover  those  mandatory  cost  increases  needed  to  maintain  most 
FBI  operations  in  1995  at  1994  levels.   Although  proposed  funding 
would  increase  in  1995,  our  staffing  levels  will  decrease  by  a 
net  of  861  permanent  positions  and  847  workyears,  of  which  842 
are  support  employees.    Our  1995  budget  includes  no  new  progreua 
increases  and   proposes  a  total  of  $27,870,000  in  progrzun 
decreases  primarily  associated  with  Administration  initiatives  to 
reduce  the  size  of  the  Federal  work  force  and  achieve  savings  in 
administrative  costs,  and  the  absorption  of  the  1994  locality  pay 
raise  costs  and  its  annualization  in  1995.   The  1995  budget  also 
proposes,  under  a  separate  appropriation,  funding  for  645  agents 
and  428  support  personnel  for  the  FBI's  Organized  Crime  Drug 
Enforcement  program. 

I  hope  to  achieve  these  reductions  through  the  current 
hiring  freeze  and  attrition.   I  want  to  avoid  a  situation  where 
it  becomes  necessary  to  either  furlough  employees  or  initiate  a 
redact ion-in-force.   However,  given  the  historic  low  levels  of 
attrition  we  are  experiencing,  this  down-sizing  will  be  an 
extremely  difficult  task,  unless  we  can  also  offer  voluntary 
separation  incentives  to  eligible  support  employees.   The 
recently  enacted  Government-wide  buy-out  legislation  should  help 
in  that  regard. 
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Realigment  of  Resources 

While  the  FBI's  1995  budget  is  in  effect  "no  growth," 
we  are  proposing  a  multi-faceted  investigative  agenda  by 
redirecting  resources  to  give  increased  emphasis  to  cases  of  most 
immediate  concern:   violent  crimes,  gangs,  health  care  fraud, 
civil  rights,  environmental  crimes,  and  terrorism. 

This  realignment  came  after  a  hard  look  at  how  we  could 
best  use  available  field  investigative  personnel  to  deal  with 
these  urgent  crime  problems.   The  FBI  plans  to  shift  588  agents 
and  542  support  positions  in  the  1995  base  to  address  these 
priority  cases.   As  reflected  in  our  1995  budget  proposal,  I  will 
redirect  an  additional  362  agent  and  328  support  positions  to 
violent  crimes,  organized  criminal  gangs,  civil  rights,  and 
terrorism;  an  additional  156  agent  and  3  41  support  positions  to 
health  care  fraud  investigations;  and  an  additional  70  agents  and 
73  support  positions  to  environmental  crimes. 

The  FBI  will  not  become  ineffective  or  stagnate  because 
of  the  constrained  budgets.   The  FBI  will  refocus  its  energies 
and  resources  to  aggressively  attack  the  most  urgent  crimes. 
FBI  Cooperation  with  State  and  Local  Lav  Enforceaeiifc 

The  Administration  is  proposing  an  aggressive  agenda  of 
initiatives  aimed  at  improving  State  and  local  law  enforcement 
capabilities.   The  FBI  is  playing  a  key  role  in  many  of  these 
initiatives. 

For  example,  criminal  history  records  obtained  from  our 
NCIC  system  will  be  used  to  support  the  Brady  Act  and  will  serve 
as  a  valuable  resource  to  both  existing  and  additional  law 
enforcement  officers  hired  under  the  Administration's  Community 
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Policing  initiative.   Similarly,  our  DRUGFIRE  system  and  DNA 
forensic  examinations  programs  will  also  help  in  the 
identification  and  prosecution  of  violent  criminals  and  gang 
members.   Our  Integrated  Automated  Fingerprint  Identification 
System  initiative  holds  the  promise  of  more  timely  and  positive 
identification  of  suspects  and  arrested  persons.   We  are  also 
operating  108  Safe  Street  Task  Forces  that  combine  the  efforts  of 
599  FBI  Agents,  721  State  and  local  law  officers,  and  76  other 
Federal  law  officers.   The  task  forces  focus  on  crimes  of 
violence  and  apprehension  of  dangerous  fugitives. 

The  FBI  is  working  hard  to  expand  its  cooperative 
efforts  with  local  and  State  law  enforcement  agencies.   Since 
becoming  Director,  many  police  officials  have  told  me  that 
Federal  assistance  is  especially  important  to  their  efforts  to 
reduce  drug  trafficking  and  the  dreadful  violent  crime  that  drugs 
cause.   Consequently,  I  am  pleased  that  the  Attorney  General 
recently  announced  a  plan  to  restore  funding  for  Byrne  grants  to 
multi jurisdictional  task  forces.   This,  together  with  grant 
funding  to  put  new  police  officers  on  the  streets,  will  go  a  long 
way  toward  helping  State  and  local  governments  reduce  violent 
crime  in  their  communities. 

Grille  Control  Fund 

For  its  violent  crime  initiative,  the  Administration's 
1995  budget  proposes  the  establishment  of  a  Crime  Control  Fund. 
Among  other  things,  it  would,  in  addition  to  the  hiring  of  50,000 
new  police  officers  on  the  street,  improve  State  and  local 
criminal  records  identification  systems  and  the  development  of 
the  national  instant  records  check  system  for  firearms  purchases. 
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The  Crime  Control  Fund  would  be  eligible  to  provide 
resources  to  support  law  enforcement  technology.   These  funds 
could  be  used  for  the  FBI's  advanced  telephony  development 
progreun,  DNA  forensic  examinations  and  national  datcibase 
implementation,  and  second-year  costs  associated  with  the  Brady 
Act.   However,  I  understand  there  are  no  funds  specifically 
designated  for  the  FBI  at  this  point. 

Before  I  conclude  my  comments,  I  would  like  to  briefly 
touch  on  two  other  issues  —  the  proposed  digital  telephony 
legislation  and  the  need  for  "buy-out"  legislation  for  employees 
of  our  Criminal  Justice  Information  Services  Division. 

Digital  Telephony  liegislation 

I  have  talked  with  several  Members  of  this  Subcommittee 
concerning  legislation  that  would  protect  the  Government's 
ability  to  comply  with  court-approved  electronic  surveillance 
orders.   Timely  action  on  this  legislation  is  critical  to  ensure 
that  all  law  enforcement  —  Federal,  State,  and  local  —  can 
continue  to  use  this  invaluable  investigative  technique  to  combat 
drug  trafficking,  organized  crime,  terrorism,  foreign 
intelligence  operatives,  public  corruption,  and  frauds  against 
the  Government. 

We  are  not  proposing  to  expand  the  scope  of  current 
electronic  surveillance  authorization.   Rather,  we  are  asking  for 
your  help  in  ensuring  the  existing  scope  of  court-approved 
activities  can  be  performed  in  a  rapidly  changing  digital 
technological  environment.   I  urge  you  to  enlist  the  support  of 
your  colleagues  in  passing  the  proposed  digital  telephony 
legislation. 
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"Boy-oat"  Lagislatiop  for  the 
criainal  Justice  Inforaaticm  Services  Division 

On  March  7,  I  net  with  the  employees  of  our  Criminal 
Justice  Information  Services  Division  to  discuss  concerns  over 
the  scheduled  relocation  of  fingerprint  identification  and 
criminal  justice  information  services  from  Washington,  D.C.,  to 
our  new  facility  in  Clarksburg,  West  Virginia.  I  told  these 
employees  that  a  previous  commitment  of  guaranteed  placement  for 
individuals  not  relocating  to  West  Virginia  could  no  longer  be 
honored  due  to  the  change  in  attrition  rates  and  the  effects  on 
FBI  staffing  levels  of  the  Federal  Government  downsizing.   I 
outlined  a  revised,  longer-term  schedule  for  the  transition  of 
functions  to  West  Virginia,  along  with  a  new  policy  for  trying  to 
place  in  other  jobs  at  Headquarters  employees  who  do  not  wish  to 
relocate. 

One  element  of  this  new  policy  is  my  effort  to  obtain 
authorization  for  early  retirement  and  voluntary  cash  separation 
incentives.   Since  the  FBI  is  an  excepted  service  agency,  we  need 
legislation  that  would  provide  our  Criminal  Justice  Information 
Services  Division  employees  with  competitive  service  status  when 
they  are  applying  and  being  considered  for  competitive  service 
positions  in  other  agencies.   Draft  legislation  has  been  prepared 
and  is  being  discussed  with  the  Office  of  Management  and  Budget. 

Summaxy 

Mr.  Chairman  and  Members  of  the  Subcommittee,  I  am 
fully  aware  of  your  difficult  task  as  you  craft  the  1995 
appropriations  bill. 
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The  steps  that  I  have  taken  to  streamline  the  FBI's 
organizational  structure  and  refocus  personnel  resources  to 
investigations  will  help  allow  the  FBI  to  remain  effective  during 
these  times  of  budgetary  constraint.   I  respectfully  ask  yo\ir 
support  for  the  difficult  decisions  that  will  follow  as  the 
budget  is  transformed  into  our  appropriation  for  1995. 

Mr.  Chairman,  I  would  now  be  happy  to  answer  the 
Subcommittee's  questions. 
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ADDITIONAL  INVESTIGATIVE  RESPONSIBILITIES 

Mr.  Smith.  Well,  thank  you  for  your  statement,  Mr.  Director. 

You  know,  as  your  title  indicates,  the  Federal  Bureau  of  Inves- 
tigation is  an  investigative  agency.  The  prosecution  is  performed  by 
district  attorneys  and  others  in  the  Justice  Department.  It  was 
formed  to  be  an  investigative  agency.  Over  the  years,  Congress  has 
continued  to  add,  through  legislation,  additional  responsibilities  to 
investigation.  When  it  started  out,  as  you  well  know,  the  first  Di- 
rector was  very  much  opposed  to  the  FBI  getting  involved  in  drugs 
at  all,  and  now,  that  is  one  of  your  heavy  responsibilities. 

I  was  given  a  list  here,  since  1976,  38  acts  have  been  passed, 
adding  to  your  responsibilities  for  investigation.  Just  in  the  last 
two  years,  the  Child  Support  Recovery  Act,  the  Anti-Car-Theft  Act, 
the  Animal  Enterprise  Protection  Act,  the  International  Parenting 
Kidnapping  Act,  four  additional  acts. 

And  we  have  another  big  crime  bill  coming  over.  We  are  going 
to  handle  it  this  week,  and  as  usual,  it  will  add  a  lot  of  responsibil- 
ities. And  when  it  comes  time  to  appropriate  the  money,  the  same 
people  who  talked  the  loudest  for  the  bill  will  not  be  willing  to  sup- 
port the  appropriations  to  fund  it.  It  is  an  annual  exercise.  But  the 
most  important  difference  in  our  justice  system  and  that  of  most 
other  countries  is  that  in  this  country,  we  have  local  taxes  to  sup- 
port local  law  enforcement.  The  Philippines,  numerous  other  coun- 
tries where  I  have  been,  they  don't  have  that,  and  as  a  result,  the 
constabulary  has  set  up  a  Federal  Government,  they  send  out  a 
colonel  or  a  corporal  even  down  to  the  local  bureau  and  he  is  the 
law.  He  makes  all  the  decisions.  It  is  veiy  efficient.  Someone  has 
a  problem,  he  decides  now  they  are  going  to  solve  it.  Like  in  Viet- 
nam, it  is  the  White  Mice.  He  arrives  at  an  accident,  gets  out  of 
his  Volkswagen,  and  makes  a  decision  on  the  spot  who  was  wrong. 
And  he  takes  the  one  that  was  wrong  and  puts  him  in  jail  until 
his  family  bails  him  out  and  pays  off  the  other  side.  That  is  effi- 
ciency. But  that  is  not  our  system;  we  have  a  different  system  here. 
It  is  the  biggest  difference  in  this  country  and  in  most  other  coun- 
tries. And  it  is  very  important. 

So  there  is  and  must  be  a  limited  role  for  the  Federal  Govern- 
ment. We  can't  have  the  Federal  Government  being  the  only  law 
enforcement  agency,  and  it  is  not.  Ninety-five  percent  of  the  crimes 
are  prosecuted  on  the  local  level.  But  if  there  is  something  the  Fed- 
eral Government  can  do  to  help  this  crime  situation  you  mentioned, 
we  have  got  to  do  it. 

The  one  thing,  that  above  all  others  that  could  help  local  law  en- 
forcement agencies  is  this  NCIC.  If  we  can  get  set  up  this  system 
so  that,  like  now  the  local  police  call  in  an  automobile  license  num- 
ber, in  a  few  seconds  they  can  know  who  it  is  registered  to.  We 
can't  do  that  yet,  of  course.  They  come  to  Iowa,  one  of  them  did  not 
too  long  ago,  murdered  a  girl  out  there,  was  convicted  of  murder. 
He  had  done  the  same  thing  in  another  State  and  they  didn't  even 
know  that  he  had  committed  a  crime  in  another  State  under  simi- 
lar circumstances.  With  NCIC,  within  two  hours  they  will  know, 
after  they  picked  up  somebody,  whether  or  not  he  committed  a 
crime  in  another  State  and  the  nature  of  the  crime.  I  don't  know 
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of  an3rthing  that  can  be  more  important  to  local  law  enforcement 
than  that. 

We  talked  about  not  only  NCIC,  but  also  the  automated  finger- 
print identification  system.  If  they  can  get  this  automated  identi- 
fication system  in  place,  and  all  the  States  participate  annually, 
putting  the  information  into  it,  then  we  will  have  a  system  that 
will  really  help  local  law  enforcement  a  great  deal.  It  is  the  great- 
est thing  we  can  do. 

Now,  we  have  been  on  this  for  five  or  six  years,  and  as  I  under- 
stand it,  it  is  going  to  take  maybe  five  or  six  more  years  before  we 
have  it  all  set  up  and  all  the  States  participating,  is  that  right? 

IMPLEMENTATION  OF  lAFIS  AND  NCIC 

Mr.  Freeh.  With  respect  to  the  Integrated  Automatic  Fingerprint 
Identification  System,  we  are  talking  about  January  1998  to  have 
it  fully  on-line  with  State  participation.  The  NCIC  2000  is  a  little 
bit  ahead  of  that  schedule,  and  we  are  looking  at  hopefully  some 
earlier  final  completion  for  both  State  participation  and  our  own 
operation. 

Mr.  Smith.  What  I  am  wondering  about  at  this  point  is  whether 
or  not  we  have  to  get  the  States  prepared  to  put  their  information 
in  annually.  Are  they  preparing?  How  many  of  them  are  prepared 
for  this?  Are  they  fully  aware  of  how  important  this  is?  We  could 
have  all  the  States  in,  or  there  will  be  a  breakdown — criminals  will 
go  the  State  that  doesn't  put  the  information  in. 

Mr.  Freeh.  The  States  are  completely  aware  of  not  only  the  ne- 
cessity to  input,  but  because,  out  of  necessity,  they  work  closely 
with  their  neighboring  States,  they  have  a  greater  impetus  in  some 
ways  than  the  Federal  part  of  the  system  to  have  their  co-States 
participating,  particularly  now  that  the  mobility  of  criminals,  par- 
ticularly the  child  molesters  and  kidnappers,  is  so  great. 

We  have  had  a  series  of  meetings  with  the  States  over  the  last 
few  years.  With  increasing  frequency  we  have  been  promoting  not 
only  the  timely  participation,  but  also  the  complete  participation. 
As  you  say,  a  gap  in  one  State  could  mean  the  difference  between 
a  lead  leading  to  an  apprehension  and  the  lack  of  that  lead,  par- 
ticularly when  criminals  are  so  mobile. 

Mr.  Smith.  Well,  is  my  information  wrong?  I  understood  that 
that  is  the  only  State  that  is  actually  ready. 

Mr.  Freeh.  At  this  stage? 

Mr.  Smith.  Yes. 

Mr.  Freeh.  I  believe  that  is  correct.  But  the  other  States,  as  you 
are  probably  aware,  are  in  varied  stages  of  preparation,  all  with 
the  goal,  from  our  perspective,  of  getting  complete  participation  as 
soon  as  possible. 

We  have  not  met  any  resistance.  To  the  contrary,  the  States  have 
been  very  eager  to  get  the  system  up  and  running.  They  have  been 
pushing  us  to  go  as  fast  as  we  possibly  can,  and  the  contracts  that 
we  need,  particularly  with  respect  to  NCIC  have  been  let  and  we 
are  not  on  schedule,  but  we  are  certainly  not  far  behind,  and  we 
are  optimistic. 

Mr.  Smith.  I  don't  think  there  could  be  a  higher  priority  in  your 
budget.  We  have  put  in,  I  think,  $392  million  so  far.  And  you  have 
a  request  for  some  more  money  this  year.  How  much  is  it? 
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Mr.  Freeh.  Eighty-four  million  dollars  for  lAFIS. 

Mr.  Smith.  Eighty-four  million  dollars  more.  And  that  will  take 
you  as  fast  as  you  can  go;  is  that  correct? 

Mr.  Freeh.  As  far  as  we  can  see  right  now,  it  is  as  fast  as  we 
can  go  and  still  ensure  that  we  have,  when  we  are  finished,  a  com- 
prehensive system  that  works  and  that  has  the  intermodality  that 
we  are  going  to  need  to  be  effective.  But  we  are  very  satisfied  with 
the  pace  of  that  development,  and  your  support  has  made  that  pos- 
sible. 

FINGERPRINT  IDENTIFICATION  RELOCATION 

Mr.  Smith.  Now,  we  ran  into  a  little  problem  with  some  of  the 
employees  not  being  able  to  move  to  the  new  location.  Has  that 
been  worked  out? 

Mr.  Freeh.  It  is  quite  a  severe  problem.  No,  as  I  mentioned  in 
my  statement,  it  has  not  been  resolved.  We  have  several  hundred 
of  the  employees,  most  of  whom  are  very  dedicated  FBI  employees 
who  have  worked  here  15,  25  years,  who  will  not  make  the  move 
from  the  District  of  Columbia  area  to  West  Virginia.  We  have  done 
a  very  thorough  job  in  terms  of  offering  training,  offering  incen- 
tives. 

What  we  have  before  0MB  now  is  a  request  for  a  buy-out  and 
relocation  bonus  package,  only  to  be  offered  to  the  CJIS  employees. 
Right  now  we  only  have  about  500  of  the  2,100  on  board  in  the 
CJIS  division  willing  or  even  thinking  about  going.  And  that  is  not 
a  very  good  percentage.  With  a  buy-out,  with  a  relocation  bonus, 
and  also  as  the  Attorney  Greneral  has  proposed,  with  civil  service 
status  for  those  who  may  wish  to  take  advantage  of  the  buy-out, 
those  items  would  greatly  facilitate  the  move,  which  has  been  a 
very,  very  severe  personnel  problem  for  our  people. 

Mr.  Smith.  Well,  I  just  want  to  say  again,  this  is  one  of  the  most 
effective  tools  that  we  can  use  on  the  Federal  level  to  help  local  law 
enforcement,  and  we  ought  to  make  sure  this  gets  the  kind  of  the 
priority  that  it  needs. 

I  am  going  to  try  to  hold  this  to  five  or  six  minutes  on  the  first 
round. 

Mr.  Rogers. 

1995  BUDGET  REQUEST 

Mr.  Rogers.  Thank  you,  Mr.  Chairman. 

Mr.  Director,  welcome  to  the  Subcommittee.  I  guess  I  have  to  say 
that  I  am  shocked  and  puzzled,  and  I  hope  you  can  help  me  out 
here. 

In  your  statement  you  say  that  in  1992  there  were  23,760  mur- 
ders in  the  U.S.,  which  you  call  staggering,  and  rightly  so,  and  you 
also  say  that  that  murder  toll  is  half  the  number  of  American  sol- 
diers killed  in  action  in  all  of  the  Vietnam  War,  but  you  go  on  to 
say  that  there  were  also  109,000  forcible  rapes,  672,000  robberies, 
1.1  million  aggravated  assaults,  and  more  than  12  million  bur- 
glaries and  other  property  crimes,  all  of  which  is  horrifying,  as  you 
rightly  say. 

And  then  you  go  on  to  say,  "We  need  more  police  officers,  many, 
many  more.  It  is  the  right  thing  to  do  and  one  of  the  essential  in- 
gredients in  any  sound  plan  to  prevent  and  reduce  crime.  I  seek 
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your  support  for  resources  needed  to  help  stop  the  spread  of  crime 
and  to  help  reduce  the  awful,  debilitating  fear  that  grips  America." 

And  then  the  puzzling  statement:  "I  am  not  asking  today  for 
funds  to  hire  more  agents."  In  fact,  the  money  that  you  are  re- 
questing will  require  a  7  percent  reduction  in  support  positions 
from  the  current  year,  which  is  a  reduction  from  last  year.  In  fact, 
from  1993  to  1995,  the  FBI  will  have  been  reduced  by  5  percent 
after  a  dozen  years  of  increases  to  fight,  rightly  so,  the  war  on 
crime. 

Last  year  the  FBI  budget  request  cut — cut — both  agent  and  sup- 
port personnel  for  the  first  time  I  suppose  ever.  But  when  you  look 
at  your  own  chart  showing  the  violent  crime  growth  in  the  last  20 
years — these  are  violent  crimes  only — we  can  see  the  tremendous 
growth,  as  from  1972  down  through  1992,  the  tremendous  growth 
in  just  the  violent  crimes  that,  as  you  say,  debilitates  America. 

I  have  to  tell  you,  I  am  puzzled  why  you  are  coming  in  here  re- 
questing no  program  increases,  in  spite  of  this  assault  of  crime  in 
the  country  and  the  people  gripped  by  fear  and  the  President  on 
television  saying  we  have  to  stamp  out  crime,  and  yet  you  come  in 
here  and  ask  for  nothing.  In  fact,  decreases.  Why? 

Is  this  your  decision,  or  is  this  something  that  0MB  forced  upon 
you?  That  is  what  I  am  driving  at.  What  was  your  request  to  0MB 
for  your  budget? 

Mr.  Freeh.  Well,  the  request  was  for  $2,249  billion.  We  lost  ap- 
proximately $177  million  in  what  I  would  call  infrastructure,  and 
those  are  in  my  view  the  building  blocks  of  law  enforcement,  the 
technical  ability,  the  State  and  local  support  services  that  we  pro- 
vide, including  laboratory 

Mr.  Rogers.  You  mean  they  denied  you  that  money,  that  re- 
quest? 

Mr.  Freeh.  We  lost  that  in  our  request  to  0MB,  approximately 
$177  million. 

Mr.  Rogers.  And  what  would  that  have  allowed  you  to  do  that 
you  won't  be  able  to  do  now? 

Mr.  Freeh.  It  would  have  allowed  us  to  stay  current,  to  stay 
whole,  that  is,  not  to  increase  our  resources  and  abilities,  but  to 
stay  whole,  which  is  my  goal  for  1995. 

Mr.  Rogers.  What  do  you  mean,  "stay  whole"? 

Mr.  Freeh.  In  other  words,  to  keep  the  resources  and  the  deliv- 
ery of  services  current,  current  with  1994.  We  are  not,  as  you  cor- 
rectly point  out,  asking  for  an  increase.  We  are  asking  to  stay 
whole,  and  at  this  point  struggling  to  maintain  what  are  not  per- 
haps the  necessary  services,  but  certainly  the  services  we  have 
been  providing  in  1994. 

The  $177  million  which  was  denied  at  0MB  translated  into  infra- 
structure or  bone,  as  I  would  call  it.  That  is,  money  for  research 
and  development,  money  for  digital  telephony,  money  for  some 
training  initiatives,  support  of  our  laboratory  services,  things  which 
we  need  to  operate  as  a  Federal  law  enforcement  agency  support- 
ing State  and  local  crime. 

As  the  Chairman  points  out  correctly,  all  of  these  violent  crime 
statistics  could  not  be  addressed  by  50,000  agents,  let  alone  10,000 
agents.  But  our  mission  and  our  unique  ability  is  to  provide  the 
support  services  that  the  State  and  local  officers,  all  half  a  million 
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of  them,  need  to  fight  violent  crime.  And  that  is  where  we  had 
planned  to  go  with  respect  to  the  $177  million. 

Mr.  Rogers.  Because  it  will  hamper  your  ability  to  try  to  miti- 
gate violent  crime  that  is  sweeping  the  country. 

Mr.  Freeh.  That  is  correct.  Unless  we  have  the  laboratory  serv- 
ices that  we  need — just  to  give  you  one  example,  the  DNA  projects, 
the  CODIS  project  which  this  committee  has  supported.  That  is  a 
$7  million  expenditure,  which  may  seem  minor,  but  it  is  a  potential 
service  to  literally  thousands  of  State  and  local  cases,  homicides, 
assaults.  Most  State  and  local  agencies  do  not  have  that  capacity 
in  their  own  laboratories. 

In  terms  of  our  digital  telephony  ability,  our  research  and  devel- 
opment with  locks  and  alarms,  when  I  was  an  FBI  agent  in  1975, 
we  needed  a  good  locksmith  to  get  into  a  location  with  a  court 
order  to  put  a  wiretap  or  a  bug.  Now  you  have  complicated  com- 
puter alarm  systems.  We  can't  keep  current  with  that  technology 
unless  we  have  those  funds.  We  asked  in  that  regard  for  $35.5  mil- 
lion which  we  thought  was  absolutely  critical,  not  simply  for  the 
FBI  mission,  but  that  is  a  technology  that  we  share,  because  we 
are  the  only  ones  in  law  enforcement  to  develop  it,  with  all  of  the 
State  and  local  authorities  around  the  country. 

Mr.  Rogers.  Well,  it  is  true,  as  the  Chairman  has  said,  95  per- 
cent of  all  crimes  are  prosecuted  by  State  and  local  authorities. 
However,  having  been  a  former  prosecutor  myself  on  the  State 
level,  I  know  of  the  numbers  of  those  State  cases  that  we  called 
upon  the  FBI  for  assistance  in  some  fashion  or  another,  their  lab 
services  or  investigatory  services  or  whatever  nature. 

So  a  large  percentage  of  those  State  and  local  crimes  call  upon 
the  FBI  for  some  sort  of  assistance.  So  we  can't  really  say,  though, 
that  it  is  a  local  problem,  let  them  handle  it,  because  they  don't 
have  the  resources  that  we  have  invested  in  the  FBI. 

The  Chairman  mentioned  a  few  of  the  additional  new  acts,  of 
which  you  have  to  enforce  in  the  last  few  years.  And  the  budget 
request  that  you  have  made,  I  assume  it  is  based  upon  current  sta- 
tistics and  does  not  anticipate  any  future  new  crimes.  But  as  you 
well  know,  there  is  a  crime  bill  making  its  way  through  the  Con- 
gress, pushed  by  the  President,  rightly  so,  that  will  create  huge 
new  obligations  on  the  FBI.  There  is  lots  of  new  death-penalty  re- 
quirements in  this  bill  that  may  or  may  not  make  it,  new  crimes. 
Federal  crimes,  new  nationalized  crimes  that  is  going  to  make  the 
FBI's  work  probably  double  at  least  what  it  was,  and  yet  this  same 
administration  requests  no  new  agents.  Now,  how  can  that  be? 

Mr.  Freeh.  Well,  I  am  more  concerned  at  this  point  with  salvag- 
ing the  847  support  employees  that  I  can't  pay  after  October  1st, 
and  we  are  looking  for  ways  to  do  that.  Those  are  essential  support 
services  to  our  agents  which  have  to  be  in  place  in  order  to  do  our 
investigations. 

Mr.  Rogers.  Why  sure.  What  did  the  0MB  tell  you  about  that? 
Did  you  explain  to  them  what  it  was  going  to  do  to  you? 

Mr.  Freeh.  We  certainly  made  a  full  presentation,  the  Attorney 
General  made  a  full  presentation,  and  the  numbers  we  got  back, 
in  line  with  all  of  the  other  Federal  agencies,  translated  in  our  case 
to  a  reduction  in  the  FTE.  The  absorption  of  locality  pay,  both  for 
1994  and  1995  and  other  unaddressed  compensation  shortfalls,  re- 
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suited  in  a  bottom  line  reduction  of  842  employees,  who  cannot  be 
paid  as  of  October  1st. 

Mr.  Rogers.  Will  you  submit  for  the  record  for  us,  please,  your 
budget  request  to  the  0MB  by  category  so  that  we  can  see  what 
you  really  wanted  and  what  you  were  denied  by  the  White  House 
operation? 

Mr.  Freeh.  Yes,  sir. 

[The  information  follows:] 

Fiscal  Year  1995  Enhancements  Proposed  to  OMB 

The  FBI's  1995  budget  request  to  OMB  totaled  $2,249  billion  and  included  21,516 
permanent  positions  and  21,069  direct  funded  workyears.  No  personnel  increases 
were  requested.  Nonpersonnel  increases  totaling  $177.9  million  were  proposed,  in- 
cluding: $31.5  million  for  advanced  telephony  development  programs;  $35.5  million 
for  tactical  operations;  $16.1  million  for  construction  of  a  Technical  Support  Center; 
$43.7  miUion  for  a  joint  FBI/DEA  office  automation  system;  $4.0  million  for  rental 
of  space  and  undercover  operations;  $0.2  million  for  Hostage  Rescue  Team  aviation 
support;  $9.0  million  for  replacement  automobiles;  $1.5  million  for  ammunition  and 
firearms  range  renovations;  $20.8  million  for  a  mainframe  computer  processor;  $2.5 
million  for  Freedom  of  Information/Privacy  Act  (FOIPA)  document  processing;  $7.5 
million  for  DNA  examinations  and  national  data  base  implementation;  and  $5.6  mil- 
lion for  expansion  of  the  contract  background  investigations  program. 

The  Administration's  1995  budget  for  the  FBI  provides  for  $2,139  biUion,  21,076 
permanent  positions,  and  20,629  workyears.  No  program  increases  are  proposed. 

Funding  for  the  advanced  telephony  development  program  and  DNA  program  may 
be  provided  under  the  Administration's  proposed  Crime  Control  Fund.  This  fund 
will  also  be  used  to  provide  $6  million  to  the  FBI  for  second-year  costs  associated 
with  the  Brady  Act. 

Additionally,  the  Attorney  General  has  proposed  using  existing  1994  funding  to 
proceed  with  the  FOIPA  document  processing  system  and  FBI/DEA  joint  office  auto- 
mation. Funding  for  HRT  aviation  support  was  provided  in  the  FY  1994  Appropria- 
tion Act  and  recurs  into  FY  1995. 

BRADY  BILL 

Mr.  Rogers.  You  are  obligated  now  to  help  implement  the  Brady 
bill.  How  are  you  going  to  do  that,  and  with  what  kind  of  funds 
are  you  going  to  do  that? 

Mr.  Freeh.  We  are  anticipating  a  $6  million  expenditure  which 
will  come  from  the  Crime  Control  Fund  and  that  will  be  sufficient 
to  fund  the  1995  necessary  implementation  of  that — what  will  be 
the  instant  check.  So  that  money  we  hope  is  going  to  come.  It  cer- 
tainly has  been  identified  as  potentially  for  that  purpose.  I  am 
sorry,  it  is  in  the  Crime  Control  Fund. 

Mr.  Rogers.  Yes.  That  is  what  I  was  going  to  ask  you.  I  am  told 
that  that  is  where  it  is  going  to  come  from. 

Mr.  Freeh.  As  was  the  $7  million  for  DNA  and  $27  million  for 
digital  telephony. 

CRIME  CONTROL  FUND 

Mr.  Rogers.  That  is  assuming  that  there  will  be  a  Crime  Control 
Fund,  of  course,  which  at  this  moment  in  time  there  is  not. 

Mr.  Freeh.  That  is  correct. 

Mr.  Rogers.  The  Senate  wants  a  Crime  Control  Fund,  the  House 
wants  to  use  the  reduction  in  personnel  savings  which  the  Senate 
would  use  to  create  that  fund  for  deficit  reduction.  If  you  don't  get 
that  fund,  where  would  you  get  the  monies  for  the  Brady  bill? 
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Mr.  Freeh.  At  this  point  I  would  have  to  make  some 
reprogramming  and  reallocation  within  the  general  budgets  if  I  can 
find  any  fiinding  to  shift. 

Mr.  Rogers.  I  will  come  back  next  round. 

Mr.  Smith.  Mr.  Mollohan? 

IDENTIFICATION  DIVISION  MOVE 

Mr.  Mollohan.  Thank  you,  Mr.  Chairman. 

Mr.  Freeh,  I  would  like  to  welcome  you  here  today.  I  appreciate 
your  testimony. 

The  Chairman  referenced  your  efforts  in  moving  the  identifica- 
tion operation.  I  want  to  commend  the  FBI  for  the  successful  and 
the  very  efficient  way  that  have  you  done  that  to  date.  I  under- 
stand that  you  are  ahead  of  schedule  and  you  are  under  budget, 
and  that  makes  all  of  us  smile. 

We  understand  you  have  some  problems  with  regard  to  the  per- 
sonnel situation.  I  would  like  to  note  that  of  those  people  who  have 
moved,  I  think  most  of  them  are  extremely  pleased  with  their 
move.  I  had  a  couple  visit  me  who  had  moved  from  another  situa- 
tion not  too  long  ago  and  they  were  here  trying  to  recruit  their  rel- 
atives who  were  employed  in  part  with  the  FBI,  assuring  them  that 
it  was  a  very  favorable  situation  once  they  had  moved.  So  I  look 
forward  to  working  with  you  and  other  Members  who  have  an  in- 
terest in  that  to  try  to,  in  a  positive  way,  effect  a  favorable  result 
in  that  regard. 

INCREASED  CRIME  LEVELS 

The  Chairman  and  the  Ranking  Minority  Member  raise  some 
questions  about  how  the  FBI  and  the  Federal  Government  in  gen- 
eral can  play  an  effective,  positive  role  with  regard  to  the  increas- 
ing level  of  crime  that  we  have  in  the  country  which  you  detailed 
in  some  regard.  The  identification  division  is  a  way  that  the  Fed- 
eral Government  can  play  a  very  effective  role  in  cooperating  with 
local  government  as  local  government  fights  local  crime  as  the 
chairman  mentioned. 

Mr.  Rogers  raised  the  issue  of  expenditures  and  to  what  extent 
the  Federal  Government  can  play  a  role  with  local  governments.  I 
have  a  real  question  about  that.  There  is  no  question  but  that  we 
have  a  growing  crime  problem,  and  it  seems  to  me  with  regard  to 
the  Federal  role  there  are  two  issues.  Number  one,  what  is  an  ap- 
propriate Federal  role?  And  that  is  a  jurisdictional  issue.  And  then 
secondly,  what  is  possible?  To  what  extent  is  it  possible  for  the 
Federal  Government  to  participate?  And  to  a  large  extent,  that  is 
a  budgetary  issue. 

As  you  recount  the  crime  statistics  and  how  they  have  increased, 
I  think  it  is  important  for  you  in  that  process  somewhere  to  draw 
a  line  as  to  what  is  the  Federal  role.  There  is  a  growing  expectation 
with  regard  to  Federal  participation,  which  raises  jurisdictional 
and  budgetary  issues.  To  what  extent  have  you  provided  advice  and 
counsel  to  the  authorizing  committees  as  they  are  fashioning  the 
crime  bill  in  defining  the  limits  of  how  far  we  go  and  how  far  we 
don't  go  in  federalizing  crime  and  the  Federal  role  in  fighting  it? 

Mr.  Freeh.  Well,  as  you  know,  the  Attorney  General,  of  course, 
has  been  the  point  person  in  the  Administration  with  respect  to  the 
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direct  contacts  with  the  authorizing  committees.  We  have  furnished 
to  her,  not  just  at  her  request,  but  in  addition  to  those  requests, 
facts  and  data  which  we  beheve  would  impact  on  decisions  being 
made  by  the  respective  committees  as  to  the  contents  of  that  crime 
bill. 

As  the  Chairman  correctly  points  out,  since  1975,  the  FBI  has  re- 
ceived additional  justification  from  38  new  statutes,  one  of  which 
included  drugs  and  drug  trafficking,  some  of  which  included  terror- 
ism and  other  labor-intensive  areas.  We  have  supplied,  as  far  as  I 
know,  all  of  the  information  certainly  that  the  Attorney  General  re- 
quested. I  think  our  numbers  our  bare-bone  numbers,  make  the 
statement  as  to  how  much  additional  responsibility  we  can  take 
without  having  some  ineffectiveness  in  our  major  areas  of  jurisdic- 
tion. 

CRIME  CONTROL  BILL 

Mr.  MOLLOHAN.  Have  you  looked  at  the  pending  crime  control 
bill  and  made  an  assessment  of  what  role  you  would  be  playing  and 
what  additional  responsibilities  would  grow  out  of  that  legislation 
if  it  were  enacted  for  you,  and  what  are  the  budgetary  impacts? 

Mr.  Freeh.  We  have  made  some  general  assessments,  yes.  My 
general  assessment  is  that  we  could  not  fulfill  some  of  those  juris- 
dictions, in  my  view,  adequately,  given  the  decreasing  number  of 
resources  that  we  have.  If  I  have  to  make  decisions  in  October 
about  RIF'ing  special  agents,  for  instance,  I  don't  think  in  that  pos- 
ture it  would  be  reasonable  in  any  scheme  of  operational  planning 
to  say,  with  good  faith,  that  I  could  staff  the  additional  major  re- 
sponsibilities, including  ones  affecting  gun  control  and  the  other 
statutes  which  are  now  a  part  of  that  bill. 

Mr.  MOLLOHAN.  Well,  let  me  ask  you  a  question.  I  realize  your 
answer  may  be,  "Congressman,  I  haven't  looked  at  that  level  of  de- 
tail," and  that  is  a  fair  answer.  To  what  level  of  detail  have  you 
looked  at  the  pending  legislation  and  made  assessments  about  the 
responsibilities  that  you  would  assume,  how  much  it  would  cost, 
and  how  realistic  it  would  be  for  you  to  assume  those  additional 
responsibilities,  given  your  budget? 

Mr.  Freeh.  I  have  not  done  it  in  any  great  detail,  but  the  facts 
are  that  right  now  I  don't  believe  I  am  fully  staffed  to  perform  all 
of  my  current  responsibilities.  So  any  additional  jurisdiction  I  think 
would  be  very  difficult.  We  would  have  to  make  some  choices,  along 
with  the  U.S.  Attorneys  and  the  Attorney  General,  as  to  what  in 
fact  we  want  to  prioritize. 

Mr.  MOLLOHAN.  Well,  we  are  fashioning  the  framework.  Every 
time  we  pass  a  crime  bill  in  the  Congress  and  it  is  enacted,  we  are 
establishing  a  framework  within  which  we  have  to  operate,  and  I 
think  it  is  extremely  important  in  the  broadest  sense  for  you  all  to 
participate  in  that  process  early  on,  so  that  the  authorizing  com- 
mittees and  the  appropriation  committees  have  some  sense  of  what 
the  additional  financial  burden  is  going  to  be. 

Given  that  we  make  a  decision  that  is  a  jurisdictional  question 
is  positive  and  the  Federal  Government  ought  to  get  involved,  I 
would  really  think  that  it  would  be  helpful  to  the  Congress  as  we 
consider  the  crime  bill  to  understand  that. 

Mr.  Chairman,  thank  you. 
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Mr.  Smith.  Mr.  Kolbe. 

Mr.  Kolbe.  Thank  you,  Mr.  Chairman. 

Mr.  Director,  I  join  my  colleagues  in  welcoming  you  before  our 
subcommittee. 

Mr.  Freeh.  Thank  you,  sir. 

Mr.  Kolbe.  We  hope  you  have  a  long  and  prosperous  career  with 
the  subcommittee  and  with  the  FBI.  One  thing  is  for  sure,  the  FBI 
isn't  going  away,  as  is  obvious  from  your  testimony. 

EFFECTS  OF  NO-GROWTH  REQUEST 

I  would  follow  up  for  a  moment  if  I  might  on  a  couple  of  the 
questions  that  Mr.  Rogers  asked.  There  are  several  comments  in 
your  statement  about  this  being  a  no-growth  request.  But  it  is  ac- 
tually less  than  a  no-growth  request  when  you  take  the  support 
personnel  which  you  are  losing. 

Mr.  Freeh.  Six  percent  reduction. 

Mr.  Kolbe.  Right.  Just  to  reiterate  a  point  you  made  before 
about  the  reduction,  these  are  not  just  people  sitting  around  doing 
nothing,  are  they? 

Mr.  Freeh.  No.  We  don't  believe  we  have  sufficient  support  peo- 
ple now  to  maintain  our  agent  operations,  so  this  is  6  percent  of 
people  who  are  busy. 

Mr.  Kolbe.  You  mention  training,  you  mention  laboratory  serv- 
ices, you  mention  research  and  development.  Are  there  other  things 
that  these  support  personnel,  the  vital  services  they  provide  to  your 
agents  that  you  are  concerned  about  losing? 

Mr.  Freeh.  Well,  see,  they  worked  in  every  program  that  we 
have,  both  in  Headquarters  and  the  field.  So  in  other  words,  I  vis- 
ited our  Los  Angeles  office  several  weeks  ago  in  the  aftermath  of 
the  earthquake,  and  there  is  now  almost  a  one-for-one  ratio  be- 
tween support  and  agents.  Our  considerable  experience  is  that  that 
is  very  inadequate  and  insufficient  ratio  to  maintain 

Mr.  Kolbe.  I  am  sorry,  what  is  the  ratio? 

Mr.  Freeh.  Approximately  one  to  one. 

Mr.  Kolbe.  That  is  nationwide  or  just  in  Los  Angeles  that  you 
are  talking  about? 

Mr.  Freeh.  It  is  in  Los  Angeles,  but  in  other  offices  it  is  similar. 

Mr.  Kolbe.  What  is  your  overall  nationwide  ratio? 

Mrs.  Pasenelll  I  think  in  L.A.  it  is  one  to  two,  isn't  it? 

Mr.  Freeh.  It  is  one  support  employee  to  every  two  agents  in  Los 
Angeles. 

Mrs.  Pasenelll  Yes.  Half  of  the  support  personnel. 

Mr.  Freeh.  Which  in  our  view  is  very  inadequate.  In  other 
words,  we  don't  like  to  have  agents  typing;  not  that  there  is  any- 
thing wrong  with  typing.  Every  time  an  agent  is  doing  something 
not  involving  an  investigative  effort,  that  is  because  we  lack  essen- 
tial support  personnel. 

TECHNOLOGY 

Mr.  Kolbe.  What  about  your  request  for  technology?  The  kinds 
of  technology  that  we  have  now  today  with  computers  and  software 
that  can  speed  up  that  kind  of  necessary  work  of  putting  down  on 
paper  or  into  memory  the  investigative  work.  Are  you  adequately 
funded  in  that  area? 
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Mr.  Freeh.  We  have  made  some  good  progress  in  that  area.  We 
have  in  Savannah  and  in  Butte  two  data  processing  centers  where 
we  can  now  send  work  over  the  telephone  or  through  the  Express 
Mails  to  get  turned  around  and  put  into  tj^jed  formats.  Where  we 
are  not  getting  that  kind  of  support  is  in  the  general  investigative 
services  in  the  field. 

PERSONNEL  SUPPORT 

For  instance,  in  paralegals,  investigative  analysts,  financial  ana- 
lysts, we  really  don't  have  enough  financial  analysts  to  do  the 
kinds  of  complicated  cases  that  we  are  required  to  do. 

Mr.  KOLBE.  Is  a  financial  analyst  considered  a  support  personnel 
or  is  that  an  agent? 

Mr.  Freeh.  Support  personnel. 

ENVIRONMENTAL  CRIMES 

Mr.  KOLBE.  Just  on  that  subject,  very  quickly  here,  you  refer  to 
in  your  statement  staffing  an  additional  70  agents  and  73  support 
positions  to  environmental  crimes.  And  while  I  certainly  do  not 
think  that  we  should  let  environmental  violators  get  away  with  vio- 
lating the  law,  let  me  just  tell  you  that  when  I  am  home  in  my  dis- 
trict, as  I  have  been  for  the  last  two  weeks,  I  didn't  have  anybody 
tell  me  to  please  make  sure  that  we  are  going  after  environmental 
criminals,  but  they  are  really  concerned  about  what  is  happening 
with  their  personal  safety,  the  kinds  of  things  that  make  them  feel 
threatened  in  their  own  homes. 

I  just  hope  that  we  are  not  going  to  shortchange  the  violent 
crimes,  the  gangs,  terrorism,  those  kinds  of  things  in  order  to  go 
after  what  appears  to  be  a  different  set  of  priorities. 

Mr.  Freeh.  Well,  we  are  certainly  not.  We  have  reprogrammed 
also  326  agents  and  328  support  employees  to  violent  crime,  orga- 
nized crime,  civil  rights  cases,  gang  cases,  but  again,  with  an  agen- 
cy that  has  over  250  jurisdictions,  we  can't  simply  ignore  what  are 
not  only  serious  problems,  but  a  problem  which  the  Congress  asked 
us  to  address.  So  we  have  to  try  to  address  that,  but  not  of  course 
forget  our  other  major  responsibilities. 

NEW  FEDERAL  CRIMES 

Mr.  KOLBE.  On  that  point,  do  you  have  concerns  about  the  crime 
bill  that  is  working  its  way  through  Congress  now  and  the  number 
of  new  Federal  crimes  that  are  going  to  be  created  in  that  and 
what  is  that  going  to  do  to  the  resources  you  have  available? 

Mr.  Freeh.  Absolutely. 

Mr.  KOLBE.  Have  you  been  addressing  that  either  with  the  Con- 
gress or  with  0MB? 

Mr.  Freeh.  Well,  the  0MB  obviously  is  aware  of  our  current  sta- 
tus and  our  requirements.  During  the  weeks  following  the  budget 
appeal  by  the  Attorney  General,  the  various  aspects  of  our  require- 
ments highlighted  and  made  known.  0MB  is  aware  of  our  budget 
request,  because  they  acted  on  it,  as  well  as  the  appeal.  But  the 
numbers  are  still  the  same. 
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DIRECTOR  FOR  INVESTIGATIVE  AGENCY  POLICIES 

Mr.  KOLBE.  One  other  issue  very  quickly.  Last  October,  Attorney 
General  Reno  announced  that  in  order  to  implement  one  of  the  rec- 
ommendations of  the  National  Performance  Review,  she  was  creat- 
ing a  director  for  investigative  agency  policies  to  deal  with  the 
problem  of  overlapping  drug  enforcement  efforts  by  DEA  and  FBI 
in  order  to  integrate  some  of  those  efforts  and  prevent  the  Federal 
overlapping  or  conflicts  there.  It  is  my  understanding  that  in  her 
announcement  she  said  that  you  would  be  the  first  director  for  in- 
vestigative agency  policies  continuing  as  FBI  Director. 

Mr.  Freeh.  Yes. 

Mr.  Kolbe.  Is  there  any  conflict  there?  I  mean  how  are  you  going 
to  do  that  and  have  the  DEA  feel  comfortable  that  they  are  getting 
decisions  made  which  are  fair  and  reasonable  to  them? 

Mr.  Freeh.  Well,  so  far  they  have  been  very  happy  with  my  deci- 
sions, at  least  that  is  what  they  tell  me,  probably  because  I  over- 
ruled the  FBI  on  a  couple  of  occasions.  But  we  really  have  made 
some  very  good  progress. 

INTEGRATED  DRUG  INTELLIGENCE  DATA  BASE 

Just  a  quick  example,  we  did  not  six  months  ago  have  a  uniform 
integrated  drug  intelligence  data  base  between  the  DEA  and  the 
FBI.  There  has  not  been  one  since  1987  when  you  gave  us  the  over- 
lapping jurisdiction  in  narcotics.  When  I  got  my  agency  and  the 
DEA  together  in  the  context  of  DIAP  in  November,  I  told  them  that 
I  wanted  an  integrated  intelligence  base,  and  I  wanted  it  with 
great  dispatch. 

Initially,  one  agency  told  me  that  it  would  take  two  years  to  con- 
solidate. The  other  agency  said  about  18  months.  One  of  these 
agencies  is  mine.  They  did  it  in  eight  weeks  because  I  told  them 
they  had  to  do  it  in  eight  weeks.  With  a  very  small  expenditure  of 
money,  we  will  have  by  September,  for  the  first  time,  a  uniform 
Federal  drug  intelligence  base  that  talks  to  each  other  with  safe- 
guards. That  accomplishment,  as  well  as  many  others  not  in  final 
form,  but  two  others  in  final  form,  have  convinced  me  that  the  At- 
torney General's  decision  and  support  of  the  DIAP  structure  have 
been  very,  very  productive  for  law  enforcement. 

Mr.  KOLBE.  Well,  that  last  point  just  raises  a  question  that  kind 
of  reminds  me  of  my  service  in  the  State  legislature.  It  sounds  a 
bit  like  a  broken  record,  because  I  remember  back  in  the  late  1970s 
and  early  1980s  when  I  was  serving  in  the  legislature,  we  were  cer- 
tainly hearing  about  the  lack  of  any  kind  of  coordinated  intel- 
ligence structure  in  drug  enforcement  that  included  State  and  local 
law  enforcement. 

Does  your  concept  of  an  integrated  intelligence  system  include 
State  and  local  law  enforcement? 

Mr.  Freeh.  It  does  not  this  time,  although  through  NADDIS, 
they  have  very  good  access  to  that  system.  I  might  add  that  the 
next  stage  of  that  progress  is  that  we  have  talked  to  the  Treasury 
agencies,  particularly  Customs  and  ATF,  and  are  hopeful  that  by 
the  end  of  this  year  we  will  have  the  different  drug  intelligence 
bases,  including  some  of  those  not  in  the  Department  of  Justice, 
within  one  uniform  base.  We  have  made  very  good  progress  with 
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Treasury  in  that  regard.  State  and  local  will  get  the  benefit  of  that 
because  they  have  access  under  safeguards  to  the  NADDIS  system. 

Mr.  KOLBE.  So  at  the  moment  it  is  just  DEA  and  FBI. 

Mr.  Freeh.  Yes,  but  if  you  have  been  in  either  one  of  those  agen- 
cies, you  would  appreciate  what  a  great  accomplishment  that  is. 

Mr.  KOLBE.  It  would  be  nice,  however,  if  we  could  not  get  just 
pieces  in  Justice  talking  with  each  other,  but  maybe  even  crossing 
lines  all  the  way  across  the  street  from  Justice  to  Treasury. 

Mr.  Freeh.  That  is  our  goal. 

Mr.  KOLBE.  Talking  with  ATF  and  even  Immigration. 

Mr.  Freeh.  Absolutely.  I  am  hoping  that  by  the  end  of  the  year 
we  will  have  that.  That  is  something  that  has  never  been  done  in 
Government. 

Mr.  KOLBE.  I  will  believe  it  when  I  see  it. 

Thank  you,  Mr.  Chairman. 

Mr.  Smith.  Mr.  Moran. 

FBI  IDENTIFICATION  CENTER  MOVE 

Mr.  MoRAN.  Thank  you,  Mr.  Chairman.  Let  me  first  congratulate 
you  on  the  decisions  you  have  made  since  becoming  FBI  Director, 
and  clearly  on  the  professionalism  of  your  representatives.  Joe 
Schutte,  who  is  your  North  Carolina  FBI  agent  in  charge,  who  has 
represented  himself  terrifically  at  a  hearing  we  had  yesterday,  this 
appropriations  subcommittee,  we  had  a  hearing  in  Mr.  Price's  con- 
gressional district  and  the  FBI  was  very  well  represented.  Tony 
Daniels  does  a  terrific  job  in  my  district  and  that  is  consistent 
throughout.  I  think  you  will  find  that  there  is  a  consensus  here 
that  we  want  to  keep  the  FBI  strong. 

But  let  me  talk  about  a  decision  that  was  made  actually  before 
I  came  into  the  Congress,  bat  one  that  directly  involves  a  great 
many  of  my  constituents  now,  and  that  is  the  move  of  the  FBI 
Criminal  Justice  Information  Center.  The  FBI  Identification  Center 
is  clearly  moving  to  West  Virginia,  and  I  don't  oppose  that.  I  think 
that  that  is  a  justifiable  move,  and  I  do  agree  with  the  Chairman 
very  strongly  that  this  is  a  terribly  important  function  that  you 
provide  in  terms  of  the  effectiveness  of  law  enforcement  throughout 
this  country. 

And  the  reason  why  it  is  so  high  a  priority  is  that  there  ought 
not  be  any  controversy  over  the  fact  that  this  is  clearly  a  Federal 
role.  A  lot  of  the  other  things  that  the  Congress  legislates  for  the 
FBI  and  other  parts  of  Justice  Department  to  perform  can  be  ar- 
gued may  not  be  a  Federal  role,  but  this  is  clearly  a  Federal  role, 
to  make  this  kind  of  national  information  available,  and  there  is 
no  question  but  that  we  will  catch  a  lot  more  criminals  in  a  much 
more  efficient  and  cost-effective  manner. 

But  you  have  made  a  subsequent  decision  to  move  two  other  cen- 
ters, the  National  Crime  Information  Center  and  the  Uniform 
Crime  Reports  Program,  as  well,  to  Clarksburg.  Now,  when  the  de- 
cision was  made  by  your  predecessor,  Mr.  Sessions,  there  was  a 
clear  commitment,  unequivocal  commitment  that  jobs  would  be 
found  for  every  FBI  employee  who  chose  not  to  relocate.  Now,  I  re- 
ceived a  letter  a  month  ago  approximately,  about  five  weeks  ago, 
that  said  that,  whoops,  we  can't  come  through  on  that  commitment. 
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We  have  to  abdicate  that  commitment  and  responsibility  that  my 
predecessor  took  on.  And  you  cite  a  number  of  reasons. 

The  problem  is  that  there  was  a  clear  commitment  made,  and 
now  we  are  violating  it.  It  affects  a  lot  of  people  in  my  congres- 
sional district,  more  people  in  my  district  than  any  other  district 
in  Virginia.  And  of  course,  it  is  exacerbated  by  the  fact  that  the 
whole  National  Performance  Review  is  going  to  cause  the  loss  of 
several  thousands  of  jobs,  maybe  tens  of  thousands  of  jobs  within 
our  area  as  well  that  are  going  to  have  a  very  negative  impact 
upon  our  economy. 

Now,  I  have  a  responsibility  to  those  constituents,  and  I  also 
have  a  national  responsibility  to  see  to  it  that  Federal  tax  money 
is  spent  in  the  most  cost  efficient  manner.  I  trust  your  judgment 
that  this  is  going  to  make  that  operation  more  efficient. 

I  also  have  to  accept  the  fact  that  you  are  ahead  of  schedule  on 
construction,  which  seldom  happens  in  a  major  metropolitan  area, 
and  the  bids  were  actually  significantly  below  what  you  antici- 
pated. That  is  good.  It  takes  away  a  lot  of  the  argument  that  I 
might  be  able  to  make,  but  have  you  to  deal  with  facts. 

And  the  fact  is,  we  are  saving  money  by  locating  out  there.  And 
the  cost  of  living  is  less,  and  I  believe  my  friend  and  colleague  here 
who  every  time  I  have  discussed  it,  he  mentions  these  families  that 
are  coming  back  telling  them  what  a  wonderful  place  it  is  to  live 
and  they  are  trying  to  recruit  their  relatives  and  friends  to  come 
there  and  enjoy  all  of  the  blessings  of  mother  country  there  in  West 
Virginia. 

Mr.  MOLLOHAN.  Honest  to  God,  it  is  true. 

Mr.  MORAN.  I  am  sure  it  is  true.  You  have  told  me  many,  many 
times,  Mr.  Mollohan,  reminded  me  of  that. 

Mr.  Rogers.  Almost  heaven. 

Mr.  MORAN.  Almost  heaven.  He  has  probably  used  that.  And  he 
sent  me  copies  of  John  Denver's  records. 

Mr.  Skaggs.  That  will  be  next. 

Mr.  MORAN.  But  the  problem  is  that  we  are  dealing  with  human 
lives  here,  and  no  matter  how  nice  an  area  that  may  be  in  West 
Virginia,  the  households  that  are  having  trouble  moving,  and  in 
fact,  in  your  letter,  you  acknowledge  the  fact  that  only  15  percent 
of  the  entire  Criminal  Justice  Information  Center  employees  want 
to  move.  The  vast  majority  don't. 

And  I  think  the  reason  for  that  is  that  people  have  set  their  roots 
here  in  this  area.  The  vast  majority  in  fact  have  spouses  who  are 
also  employed.  Because  of  the  cost  of  living  here,  they  need  those 
two  incomes  coming  in,  and  they  have  careers  of  their  own,  which- 
ever spouse,  whether  it  is  the  male  or  female  spouse  working  for 
the  FBI,  they  have  children  going  to  school  here,  they  have  their 
friends  here,  so  it  is  very  disruptive  to  have  to  move  out  of  this 
area.  And  it  is  a  great  disappointment  too  when  you  get  a  letter 
saying  we  made  a  commitment,  I  am  sorry,  we  can't  follow  through 
on  it  any  more. 

I  acknowledge  the  extenuating  circumstances,  but  nevertheless  a 
commitment  is  a  commitment.  There  seem  to  be  a  lot  of  broken 
commitments  these  days  to  be  honest  with  you.  And  that  is  not  en- 
couraging. And  I  think  it  hurts  the  credibility  of  the  Federal  Gov- 
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ernment,  and  it  certainly  hurts  the  credibiUty  of  people  who  rep- 
resent constituents  who  work  for  the  Federal  Government. 

You  have  some  options  available  to  you.  There  are  a  number  of 
Members  of  Congress  who  would  like  to  foreclose  some  of  those  op- 
tions. Chairman  Edwards  of  the  Constitutional  Rights  Subcommit- 
tee of  the  Judiciary  Committee  submitted  language  that  would  pre- 
clude you  from  moving  UCR  and  NCIC  to  West  Virginia. 

I  want  to  be  constructive  about  this,  I  want  to  be  reasonable,  but 
I  can't  ignore  250  families  who  at  a  minimum  who  will  be — who 
just  don't  want  to  move  and  for  very  strong  reasons  ought  not  have 
to  move.  So  I  would  like  to — for  you  to  address  this,  exactly  how 
you  intend  to  deal  with  this,  and  candidly  tell  us  what  the  pros- 
pects are  of  this  additional  legislation  that  you  need  that  would 
give  a  minimum  of  $10,000  in  separation  compensation  instead  of 
severance. 

Clearly,  you  are  going  to  be  letting  go  people  that  have  not  ac- 
quired much  in  the  way  of  retirement  pay  or  severance,  and  they 
are  simply  leaving  because  you  can't  meet  a  commitment  to  place 
them  in  other  parts  of  the  FBI.  So  if  you  would  respond  to  those 
concerns. 

Mr.  Freeh.  Sure.  Well,  I  think  it  is  fair  to  say  that  not  only  have 
I  shared  to  the  greatest  degree  all  of  those  concerns,  but  I  have 
made  a  decision  which  I  think,  given  the  facts,  which  I  have  stud- 
ied very  carefully,  I  believe  is  the  correct  one.  I  don't  think  it  is 
the  one  I  would  have  made  under  different  circumstances. 

The  first  question  I  asked  when  I  became  Director  was  whether 
the  move  to  West  Virginia  could  be  changed,  reversed.  I  studied 
that  very  carefully.  I  was  told  by  everyone  involved  that  it  could 
not  be.  With  that  as  a  fact,  I  proceeded  to  the  next  step.  It  was 
the  hardest  decision  I  have  made  yet,  and  may  be  for  as  long  as 
I  am  Director,  to  stand  up  in  front  of  2,600  people,  as  I  did,  and 
tell  them  face-to-face  that,  although  made  in  good  faith,  the  com- 
mitment of  my  predecessor  could  not  be  fulfilled  for  a  variety  of 
economic  reasons  which  have  just  taken  the  situation  out  of  our 
control. 

With  respect  specifically  to  UCR  and  NCIC,  all  of  the  people  who 
have  studied  this  thing,  up  and  down — we  have  had  several  meet- 
ings and  revisions  on  it — have  recommended  that  that  part  of  the 
integrated  operation  needs  to  be  where  the  equipment  and  the 
hardware  will  be,  which  is  in  West  Virginia.  We  don't  see  another 
way  to  effectively  use  the  money,  which  this  committee  has  appro- 
priated and  the  Congress  has  voted  to  do  this  thing  and  do  it  cor- 
rectly. 

There  are  a  lot  of  other  efforts  which  are  going  on  to  try  to  allevi- 
ate the  anxiety,  not  just  for  the  UCR  and  the  NCIC  people,  but  for 
the  hundreds  of  other  dedicated  employees  who,  as  you  correctly 
point  out,  do  not  want  to  make  the  move.  There  are  600  of  them 
at  this  point,  optimistically,  who  will  make  the  move  to  West  Vir- 
ginia. What  I  have  done  to  alleviate  that  hardship,  and  I  know  it 
is  a  hardship  and  I  apologize  to  those  people  for  putting  them  in 
that  position,  are  some  very  aggressive  training  and  placement  pro- 
cedures, including  seeking  civil  service  status  for  those  individuals. 

I  think  our  survey  has  shown  that  many  of  them  would  be  inter- 
ested in  a  one-time  buy-out,  particularly  if  we  could  do  it  without 
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the  overall  FTE  reduction,  one-for-one,  which  would  put  us  prob- 
ably in  a  worse  position  than  not  offering  the  buy-out.  I  have  di- 
rected every  one  of  the  other  FBI  divisions  when  they  have  a  va- 
cancy to  take  a  CJIS  employee  first  over  any  other  outside  or  in- 
side employee  except  specialized  sciences  or  forensics  where  we 
have  to  go  outside.  I  have  done  everything  I  possibly  can  to  allevi- 
ate the  hardship. 

But  in  all  honesty,  I  don't  see  any  cost-effective  way,  and  I  tried 
every  particular  option  where  we  could  keep  that  part  of  the  oper- 
ation back  in  Washington  and  send  the  rest  of  it  out  there.  There 
are  other  reasons,  too,  that  concern  me  about  making  that  decision, 
but  I  have  made  what  I  think  is  the  best  decision.  Not  the  pref- 
erable decision  and  not  one  I  would  have  made  if  I  had  control  of 
all  of  the  facts  from  the  beginning,  but  I  was  not  in  that  position. 

Mr.  MORAN.  Well,  we  are  going  to  have  to  discuss  it  further.  I 
don't  doubt  your  good  intentions  here,  but — and  I  am  not  the  only 
one  affected,  obviously,  by  this.  It  is  an  issue  that  is  going  to  have 
to  be  discussed  further,  particularly  given  the  fact  that  the  legisla- 
tion, since  it  is  unique,  it  may  have  rocky  going.  In  fact,  it  sets  a 
precedent  that  other  agencies  may  not  want  to  set,  0MB  particu- 
larly may  not  want  to  set.  So  this  will — this  is  clearly  not  a  closed 
issue. 

Mr.  Freeh.  I  understand  and  appreciate  fully  your  sentiments. 
I  share  them. 

Mr.  Smith.  Mr.  Skaggs. 

Mr.  Skaggs.  Thank  you,  Mr.  Chairman. 

COUNTERINTELLIGENCE  RESPONSIBILITIES 

Good  morning.  In  a  sense  a  follow-up  on  Mr.  Rogers'  line  of  ques- 
tioning with  you,  but  with  a  particular  focus  on  your  counterintel- 
ligence responsibilities.  Our  awareness  has  been  heightened  be- 
cause of  the  Ames  case  recently,  and  I  just  want  to  make  sure  that 
the  request  that  you  have  in  front  of  the  committee,  blessed  by 
0MB,  is  sufficient  for  the  Bureau  to  carry  out  fully  its  counterintel- 
ligence responsibilities. 

Mr.  Freeh.  I  believe  with  respect  to  the  operational  abilities  we 
have  sufficient  funding,  as  I  articulated  in  a  separate  forum.  One 
area  of  concern  which  was  not,  quite  frankly,  highlighted  at  the 
time  of  this  budget  submission  because  we  were  not  yet  to  the 
Ames  case  publicly,  is  the  critical  need  as  far  as  I  can  see  for  a 
comprehensive  and  effective  reinvestigation  program. 

As  you  know,  all  of  our  employees  have  a  top  secret  clearance. 
We  are  required  by  Executive  Order  and  a  Department  of  Justice 
Order  to  do  a  full  five-year  reinvestigation  which  would  include, 
should  include,  neighborhood  interviews,  interviews  of  employees, 
checking  of  court  records,  a  full  field  reinvestigation.  We  don't  do 
that. 

We  haven't  done  it  for  years  because  we  haven't  had  the  funds 
to  do  it.  We  basically  do  a  credit  and  name  check  every  five  years, 
which  in  my  view  as  an  investigator  is  quite  inadequate.  We  have 
been  discussing  certainly  with  OMB  what  would  be  the  minimal 
funding  level  necessary  to  do  what  I  feel  would  be  minimally  ac- 
ceptable for  preventing  in  an   effective  way  problems  which  we 
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could  prevent  by  these  investigations.  We  think  we  need  about  $10 
million  to  do  that. 

What  we  would  like  to  do  in  that  regard  is  promote  and  enhance 
what  is  known  as  the  BICs  program,  which  this  committee  is  famil- 
iar with.  It  is  a  program  where  we  contract  with  retired  FBI  agents 
who  are  very  excellent  investigators  and  don't,  of  course,  bear  the 
cost  of  full-time  employees  to  go  out  and  do  these  investigations 
and  do  them  thoroughly,  also  probably  more  objectively,  since  they 
are  not  in  the  agency  any  more.  We  think  we  need  about  $10  mil- 
lion to  do  that. 

I  don't  have  that  except  by  reprogramming  now  to  spend,  and  I 
think  it  is  critical. 

Mr.  Skaggs.  Well,  I  hope  you  will  keep  us  posted  on  your  discus- 
sions on  that,  and  take  this  as  an  open  request  to  inform  me  and 
the  subcommittee  if  we  need  to  take  action  in  our  markup  on  that. 

ASSAULT  WEAPONS  BAN 

Your  statement  mentioned  your  concern  about  the  need  for  a  pro- 
hibition on — ^the  word  that  was  used  was  "our  ban  on  automatic 
weapons."  I  thought  we  essentially  already  had  that,  and  I  assume 
you  are  referencing  the 

Mr.  Freeh.  Assault  weapons. 

Mr.  Skaggs.  Assault  weapons.  I  get  questioned  an  awful  lot  by 
my  constituents,  and  I  am  sure  the  other  members  of  the  sub- 
committee do  as  well,  as  to  what  difference  that  would  really  make 
in  law  enforcement  and  safety  in  this  society,  and  statistics  are 
cited  that  a  relatively  small  number  of  crimes  are  actually  commit- 
ted with  those  kinds  of  weapons.  So  I  would  appreciate  it  if  you 
would,  both  orally  and  if  you  want  to  lay  out  more  for  the  record 
in  writing  later  on,  too,  if  you  would  give  us  a  sense  of  what  dif- 
ference would  be — would  happen  if  we  were  to  enact  such  a  ban. 

Mr.  Freeh.  I  will  certainly  do  so  in  writing,  Mr.  Skaggs,  more 
amplified.  I  think  my  view,  and  the  view  of  other  law  enforcement 
officers  upon  whom  I  would  rely,  is  that  banning  the  sale  and  man- 
ufacture of  these  guns  would,  over  time  in  connection  with  some 
additional  measures,  begin  to  reduce  the  easy  availability  of  not 
just  assault  weapons,  but  all  weapons.  And  I  think  that  is  a  nec- 
essary first  step;  it  is  an  obvious  first  step. 

I  think  it  has  to  be  followed  up  by  more  comprehensive  restric- 
tions. And  as  I  said  at  my  confirmation  hearing,  speaking  I  think 
for  all  law  enforcement  people  in  the  country,  over  half-a-million  of 
them,  the  toughest  gun  law  which  the  Congress  addresses  you  will 
have  no  reluctance  by  police  forces  and  Federal  agents  to  enforce 
it.  But  I  think  we  start  at  an  obvious  point  and  that  is  the  easy 
availability  of  war  weapons  which  are  used  enough  against  the  po- 
lice officers  and  Federal  agents  that  we  should  start  there  and 
move  forward. 

Mr.  Skaggs.  What  would  you  say  to,  as  you  I  am  sure  know 
exist,  the  strong  proponents  of  a  very  expansive  reading  of  the  sec- 
ond amendment,  as  to  why  they  should  be  required  as  law-abiding 
citizens  to  give  up  a  category  of  weapon  that  they  only  use  for  col- 
lection purposes  or  target  shooting  or  competition. 

Mr.  Freeh.  Well,  the  beauty  and  strength  of  the  Constitution  is 
that  it  is  subject  to  interpretation.  I  am  not  so  sure  that  Federal 
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judges  would  share  that  view.  It  has  not  been  tested  in  the  court, 
certainly  not  in  the  Supreme  Court  on  those  terms.  I  am  not  so 
sure  that  that  is  a  valid  interpretation  of  the  purpose  behind  that 
amendment. 

Mr.  Skaggs.  Nor  am  I,  but  again,  we  have  an  awful  lot  of  our 
citizens  that  at  least  asked  for  the  best  explanation  we  could  give, 
putting  the  Second  Amendment  aside.  You  know,  their  status,  as 
are  the  vast  majority  of  semiautomatic  weapons  owners,  law  abid- 
ing, collectors,  target  shooters,  whatever,  and  why  do  we  have  to 
make  what  is  now  a  lawful  behavior  of  theirs  unlawful  in  order  to 
get  at  another  problem. 

Mr.  Freeh.  Well,  I  think  you  have  to  put  it  in  a  national  perspec- 
tive. What  might  be  fine  and  proper  and  certainly  acceptable  in  one 
part  of  the  country  is  deadly.  I  mean,  when  kids  in  my  city.  New 
York  City,  are  sleeping  in  bathtubs  at  night  because  they  don't 
want  to  get  killed  and  their  parents  are  putting  them  in  bathtubs, 
I  think  it  is  time  to  wake  up  and  change  your  perspective. 

Mr.  Skaggs.  Well,  I  look  forward  to  your  elaboration  for  the 
record.  If  you  could  make  an  effort  in  doing  so  to  give  us  your  best 
current  data  on  the  frequency  with  which  these  kinds  of  weapons 
do  play  a  role  in  various  kinds  of  crimes  that  would  be  helpful. 

Mr.  Freeh.  All  right.  I  will  certainly  do  that,  sir. 

[The  information  follows:! 

Impact  of  a  Ban  on  Assault  Weapons  on  Crime 

Assault  weapons  in  the  hands  of  violent  criminals  increase  the  likelihood  of  an 
escalation  of  violence  due  to  the  nature  of  these  weapons.  These  weapons  are  capa- 
ble of  semiautomatic  or  automatic  firing,  have  large  cpacity  magazines,  use  high  ve- 
locity ammunition,  and  are  extremely  lethal.  In  addition,  many  are  relatively  easy 
to  conceal  due  to  their  size.  These  weapons  serve  no  useful  function  other  than 
death  and  mass  destruction.  The  fact  that  these  weapons  are  readily  available  to 
the  general  public  increases  the  chances  that  law  enforcement  officers  would  be 
outgunned  when  confronted  with  violent  criminals. 

Frequency  of  Assault  Weapons  in  Crimes 

The  use  of  assault  weapons  is  not  specifically  tracked  by  the  FBI.  Therefore,  the 
actual  number  of  crimes  committed  with  assault  weapons  can  not  be  determined. 

Mr.  Skaggs.  I  am  not  sure  my  time  is  up,  or  I  would  sneak  an- 
other question  in,  Mr.  Chairman. 
Mr.  Smith.  A  short  question. 

federal  offenses 

Mr.  Skaggs.  This  has  been  touched  on  already,  but  the  addi- 
tional capital  offenses  that  are  proposed  in  the  pending  legislation, 
what  impact  do  you  see  on  your  workload  if  we  were  to  pass  those? 
And  what  difference  do  you  think  that  they  will  make  in  the  over- 
all level  of  violent  crime  in  our  society? 

Mr.  Freeh.  I  think  in  terms  of  the  workload,  to  the  extent  that 
they  don't  involve  new  investigative  programs,  the  additional  cap- 
ital offenses  probably  won't  impact  that  greatly  on  our  operations. 
I  am  sure  at  the  sentencing  phase  or  preparation  for  the  sentencing 
phase  of  one  of  those  cases,  we  might  be  required  to  do  more  inves- 
tigations perhaps  with  a  different  objective  and  some  follow-up 
things  that  we  might  not  do  in  a  noncapital  case.  But  I  think  oper- 
ationally they  will  not  have  a  great  impact  on  what  we  will  do. 


394 

In  terms  of  the  overall  impact  on  crime,  I  just  don't  know.  I  have 
seen  all  of  the  literature,  most  of  which  says  that  capital  punish- 
ment does  not  directly  impact  on  the  incidence  of  violent  crime.  I 
think  that  is  the  general  consensus  among  the  scholars.  I  am  not 
a  scholar  in  that  regard,  and  I  don't  know  whether  that  is  correct 
or  not.  I  know  in  certain  cases,  certain  cases  that  I  have  been  in- 
volved in  as  a  prosecutor,  it  is  an  appropriate  and  effective  deter- 
rent, but  I  think  those  are  minimal. 

Mr.  Skaggs.  Thank  you,  Mr.  Chairman. 

REDUCTIONS-IN-FORCE 

Mr.  Smith.  Now,  with  regard  to  follow-up,  several  questions  have 
been  asked  here,  you  said  that  there  is  a  6  percent  reduction.  Are 
you  talking  about  a  6  percent  reduction  in  current  services? 

Mr.  Freeh.  That  is  in  support  employees,  sir.  That  is  the  842 
support  employees  work  force. 

Mr.  Smith.  What  would  be  the  reduction  in  services?  Do  you 
have  a  figure  on  that,  overall? 

Mr.  Freeh.  You  would  have  to  go  from  program  to  program.  For 
instance,  right  now,  I  know  it  is  being  addressed  in  another  form 
of  legislation,  we  are  not  being  able  to  fund  the  travel  of  State  and 
local  officers  to  the  training  facility  in  Quantico  where  we  train 
about  7,000  State  and  local  officers  per  year.  That  is  a  reduction 
in  service. 

Mr.  Smith.  As  sort  of  a  rule  of  thumb,  we  have  figured  that  if 
you  go  below  95  percent  of  current  services,  it  causes  RIFs  some- 
where in  any  department.  Is  that  a  rule  of  thumb  for  the  FBI,  also? 

Mr.  Freeh.  I  think  that  is  true.  We  are  anticipating  the  possibil- 
ity of  RIFs  October  1st,  as  you  know,  if  we  cannot,  through  attri- 
tion and  the  other  mechanisms,  get  down  to  that  842  number.  As 
I  mentioned  before,  those  RIFs  might  include  agents  as  well  as 
support  people,  because  without  842  support  people,  I  don't  know 
that  I  might  not  choose  to  take  some  of  those  reductions  in  agents. 

Mr.  Smith.  And  then  when  you  get  into  less  than  95  percent  cur- 
rent services,  you  get  into  RIFs.  That  is  not  all  money  saved  for 
offsetting  costs  with  RIFs.  I  just  wonder  how  we  are  netting  out 
here. 

Mr.  Freeh.  Well,  I  think  if  we  have  that  reduction  in  terms  of 
our  support  employees,  you  will  have  a  clear  and  measurable  re- 
duction in  the  services  that  the  agents  provide  in  all  of  the  pro- 
grams across-the-board,  from  the  laboratory  to  training  to  the  Safe 
Street  Task  Forces  where  they  work. 

Mr.  Smith.  When  you  get  into  RIFs,  there  are  also  costs  associ- 
ated with  RIFs.  You  don't  just  turn  somebody  out  and  they  are 
gone,  there  are  certain  costs  involved.  Do  you  have  any  figures? 

Mr.  Freeh.  I  don't  have  those,  but  I  can  supply  them  to  you  for 
the  record. 

Mr.  Smith.  I  think  some  elaboration  at  this  point  might  be  help- 
ful. 

Mr.  Freeh.  All  right. 

Mr.  Smith.  Because  when  you  get  down  to  a  certain  point,  then 
the  costs — it  is  not  all  clear.  You  don't  just  have  reduced  expendi- 
tures, because  have  you  some  additional  expenditures  under  the 
civil  service  laws. 
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[The  information  follows:] 

Costs  Involved  in  a  Reduction-in-Force 

The  actual  dollar  cost  associated  with  a  reduction-in-force  (RIF)  can  only  be  deter- 
mined on  an  individual  basis.  In  general,  an  employee  subject  to  a  RIF  is  entitled 
to  severance  pay,  which  is  computed  at  the  rate  of  one  week's  basic  pay  for  each 
of  the  first  10  years  of  civilian  service,  plus  two  weeks  basic  pay  for  each  year  of 
service  over  10  years,  with  an  age  adjustment  allowance  consisting  of  2.5  percent 
of  the  basic  severance  pay  allowance  for  each  full  3  months  of  age  over  40  years. 
Other  entitlements  include  the  cash  value  of  the  employee's  unused  annual  leave; 
the  cost  associated  with  any  placement  assistance;  a  limited  payout  of  health  insur- 
ance premiums;  and  unemplojonent  benefit  entitlements. 

In  addition  to  these  direct  costs  associated  with  the  actual  RIF,  there  are  other 
indirect  costs,  such  as  the  effort  to  identify,  process,  and  initiate  each  RIF  action 
and  any  appeals  resulting  from  these  actions. 

BACKGROUND  CHECKS 

Mr.  Smith.  One  more  question  with  regard  to  background  checks. 
How  many  agents  do  you  have  doing  background  checks? 

Mr.  Freeh.  Which  would  be  new  applicants? 

Mr.  Smith.  Yes. 

Mr.  Freeh.  Well,  since  we  haven't  hired  a  new  agent  in  two 
years,  we  haven't  been  expending  a  large  number  of  people. 

Mr.  Smith.  I  am  talking  about  background  checks  on 

Mr.  Freeh.  Outside  employees? 

Mr.  Smith.  Employees  of  the  Administration. 

Mr.  Freeh.  I  am  told  about  60  agents,  Mr.  Chairman,  full-time, 
devoted  to  all  background  investigations,  including  those,  of  course, 
for  the  other  agencies. 

Mr.  Smith.  I  know  that  background  checks  require  a  lot  more  de- 
tail than  they  used  to.  You  have  to  follow  up  every  single  allega- 
tion, no  matter  how  ridiculous  it  may  seem.  It  takes  more  time  for 
each  background  check.  But  it  is  getting  so  you  can't  get  somebody 
into  a  position  in  a  year's  time.  Something  has  to  be  done  about 
it.  Either  we  have  to  not  be  as  careful  about  following  up  every  sin- 
gle ridiculous  allegation,  or  else  we  have  to  assign  more  people  to 
get  this  done.  What  is  the  solution  to  this? 

Mr.  Freeh.  Well,  in  terms  of  the  investigations  as  we  turn  them 
around  for  the  White  House,  particularly  on  the  Presidential  ap- 
pointments, we  have  been,  except  with  few  cases,  timely  in  submit- 
ting back  to  the  White  House,  usually  right  on  deadline,  the  back- 
ground investigations.  At  that  point,  we  are  removed  from  the  case 
unless  there  is  a  request  coming  back  to  the  FBI 

Mr.  Smith.  How  long  does  it  take  to  do  the  background  check? 

Mr.  Freeh.  For  the  priority  background  checks,  Presidential  ap- 
pointments, we  usually  do  them  within  two  weeks — 15  days.  We 
are  required  to  do  them  in  15  days. 

Mr.  Smith.  Those  are  the  priority  ones.  What  is  priority  and 
what  is  not  priority? 

Mr.  Freeh.  Cabinet  appointments,  Presidential  appointments, 
judgeships,  commissioners  appointed  by  the  President,  we  do  those 
on  the  average  within  15  days.  The  other  ones  are  not  much  longer. 
We  do  not  spend  a  lot  of  time  doing  the  initial  investigation.  Many 
times  we  get  the  request  back  and  then  we  have  to  follow  up  things 
and  leads  and  additional  requests  for  investigation,  but  the  initial 
backgrounds  go  very  quickly. 
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Mr.  Smith.  Well,  there  must  be  something  beyond  the  initial 
then,  because  I  know — I  have  had  agents  talk  to  me  about  the 
same  person  more  than  two  weeks  apart.  It  must  be  taking  a  lot 
longer  than  that  for  some  of  these  background  checks. 

Mr.  Freeh.  I  think,  Mr.  Chairman,  that  is  when  they  come  back 
with  additional  questions  of  things.  Within  30  to  40  days,  we  finish 
almost  all  of  the  background  investigations. 

Mr.  Smith.  You  go  through  and  then  somebody  says,  well,  I 
heard  such-and-such  and  then  you  got  to  go  back  and  check  that 
out. 

Mr.  Freeh.  That  is  right.  While  I  was  waiting  for  my  confirma- 
tion hearing,  they  got  an  anonymous  call  about  something  I  alleg- 
edly did  in  1977.  On  my  way  to  the  hearing,  they  were  interview- 
ing me.  That  is  the  nature  of  that  process. 

Mr.  Smith.  Mr.  Rogers? 

NATIONAL  CHILD  PROTECTION  ACT 

Mr.  Rogers.  Mr.  Director,  on  that  point,  the  Congress  last  year 
passed  the  National  Child  Protection  Act  which  would  require  a 
Federal  fingerprint  background  check  for  anybody  who  works  or 
volunteers  to  work  with  children.  It  also  requires  the  FBI  to  main- 
tain a  national  child  abuse  database,  obviously  a  well-intentioned 
and  perhaps  necessary  piece  of  legislation.  But,  it  has  been  esti- 
mated that  as  many  as  5  million  add^i.tional  fingerprint  checks  will 
be  required  each  year  by  just  that  one  new  act. 

We  are  talking  about  fingerprint  checks  of  Boy  Scout  leaders, 
Girl  Scout  leaders,  and  no  telling  who  else.  Have  you  accounted  for 
that  workload  anticipation  in  your  budget  preparation? 

Mr.  Freeh.  There  is,  as  you  know,  some  processing  fees  and 
costs  which  are  chargeable  under  that  statute.  We  have  not  budg- 
eted for  it.  We  don't  anticipate  any  significant  budgetary  impact; 
however,  primarily  due  to  the  fact  that  those  records  for  the  most 
part  are  currently  available  and  it  is  the  processing  costs  and  the 
input  of  new  current  information  that  requires  our  normal  respon- 
sibilities. 

Mr.  Rogers.  Well,  we  will  be  able  to  charge,  as  I  understand  it, 
the  non-Federal  fee  of  $24  a  person  for  fingerprint  check,  right? 

Mr.  Freeh.  That  is  correct. 

Mr.  Rogers.  I  am  interested  in  the  manpower  it  is  going  to  take 
to  do  this  job.  Can  you  handle  that  kind  of  a  one-shot  problem?  I 
mean  we  are  talking  upwards  of  5  million  fingerprint  checks. 

Mr.  Freeh.  Well,  again,  in  terms  of  how  those  databases  are 
gathered  and  maintained,  we  don't  expect  a  significant  personnel 
cost.  With  those  surcharges  and  those  fees  being  reimbursed  to  us, 
we  don't  see  a  great  impact  in  terms  of  personnel. 

Mr.  Rogers.  The  question  is,  though,  Mr.  Director,  will  the  0MB 
give  you  the  FTE  allowance  to  do  this  job?  I  mean  these  have  to 
be  done  manually,  do  they  not,  the  fingerprint  checks?  The  ma- 
chine is  not  yet  available. 

Mr.  Freeh.  That  is  correct. 

Mr.  Rogers.  You  have  to  be  talking  a  lot  of  new  people  here  to 
just  process  that  number  of  fingerprint  checks,  don't  you? 

Mr.  Freeh.  I  think  there  is — we  have  not,  with  a  lot  of  success, 
been  able  to  estimate  in  any  precise  form  what  the  volume  of  those 
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requests  may  be.  It  may  be  very  high,  it  may  not  be.  We  may  be 
allowed  to  hire  people  using  the  funds  charged  in  the  processing 
scheme.  So  that  will  give  us  some  ability  to  get  the  personnel.  But 
there  is  no  new  appropriation  under  the  0MB  budget  for  those  peo- 
ple. 

Mr.  Rogers.  Well,  most  of  these  groups  covered  by  the  Child 
Protection  Act  are  nonprofit  groups,  scouts  and  the  like,  with 
scarce  resources.  The  pressure  will  be  great,  I  would  think,  upon 
the  Congress  and  others  to  waive  or  reduce  that  fee  to  a  lot  of 
these  charitable  organizations,  and  if  we  were  to  waive  or  reduce 
the  fee  for  them,  what  would  be  the  impact  on  you  and  your  budg- 
et? 

Mr.  Freeh.  I  think  then  we  would  have  to  look  either  for  new 
monies  or  for  reprogramming  to  support  that.  I  don't  think  we 
could  afford  it  without  that  structure  of  fee  support. 

REORGANIZATION  TO  ADJUST  FOR  DECREASED  FUNDING 

Mr.  Rogers.  Now,  quickly,  back  to  your  statement  where  you 
have  been  forced  by  the  refusal  of  the  0MB  to  give  you  the  funds 
that  you  consider  necessary  to  carry  out  the  fight  on  crime  that  you 
would  like.  Given  that,  you  are  talking  about  realigning  the  FBI, 
reorganizing  to  try  to  get  the  job  done  with  fewer  personnel.  In 
your  statement,  you  talk  about  shifting  lots  of  agents  and  support 
people  between  divisions  of  the  FBI. 

In  fact,  you  talk  about  shifting  588  agents  and  542  support  peo- 
ple to  try  to  get  at  the  priority  cases,  what  you  call  the  most  urgent 
crimes.  You  describe  where  you  will  shift  them  to  violent  crimes, 
organized  criminal  gangs,  civil  rights,  terrorism,  health  care  fraud, 
and  environmental  crimes.  Where  are  you  shifting  those  from,  and 
who  is  going  to  be  suffering  from  the  loss  of  agents  now? 

Mr.  Freeh.  Well,  we  are  anticipating,  as  I  said  in  my  statement, 
several  hundred  agents  being  freed  up  from  supervisory  to  admin- 
istrative functions.  The  shifts  that  I  am  doing  at  Headquarters  are 
from  Headquarters  to  the  field,  and  with  a  little  bit  of  backfilling 
in  the  Laboratory,  in  the  Legal  Counsel  Division,  to  the  tune  of  $17 
million. 

In  other  words,  if  I  can  hire  some  scientists  and  some  lawyers, 
civilians,  at  a  much  lower  rate  and  with  less  training,  skills  and 
abilities  in  that  regard,  than  FBI  Agents,  that  is  part  of  the  300 
that  I  would  like  to  put  out  on  the  street.  So  we  will  have,  despite 
the  inability  to  hire  new  agents  in  two  years,  a  significant  number 
out  in  the  field  doing  investigations,  which  is  what  they  should  be 
doing,  and  that  will  give  us  some  of  that  enhancement. 

Some  of  the  others  will  come  from  administrative  functions,  par- 
ticularly those  in  the  field  where  we  think  that  they  can  be  better 
used  to  do  investigations.  We  are  also  moving  around  between  pri- 
orities. There  are,  as  I  mentioned,  some  slowing  and  lessening  in 
the  financial  institution  fraud  cases,  which  hopefully  will  make 
available  some  of  those  agents  to  do  health  fraud  cases.  So  some 
of  the  156  agents  newly  assigned  to  health  care  fraud  will  come  in 
part  from  a  reduction,  a  measured  reduction  in  the  financial  insti- 
tution cases. 

Mr.  Rogers.  A  reduction  in  what? 

Mr.  Freeh.  From  the  financial  institution  fraud  cases. 
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Mr.  Rogers.  Well  now,  how  can  you  hire  support  personnel  to  re- 
lieve agents  in  headquarters  or  anywhere  else,  when  as  I  under- 
stand your  statement,  you  are  being  cut  by  840-something  support 
personnel  by  the  OMB?  How  can  that  be?  How  can  you  do  that? 

Mr.  Freeh.  Well,  the  agents  are  going  out  to  the  field  starting 
this  month.  To  complete  the  process  of  restructuring  the  Head- 
quarters I  would  like  to  complete,  I  need  an  additional  234  support 
people.  Even  if  I  don't  get  those,  the  majority  of  those  300  agents 
are  still  going  out  from  Headquarters.  But  these  are  planning  de- 
ployments which  I  have  to  do  beyond  this  budget  year  to  get  to  the 
point  where  I  think  we  can  be  more  efficient. 

ADMINISTRATIVE  COST  INCREASES 

Mr.  Rogers.  Well,  you  are  having  to  face  some  administrative 
cost  increases  over  which  you  have  no  control,  aren't  you?  You  are 
having  to  pay  the  mandated 

Mr.  Freeh.  Locality  pay. 

Mr.  Rogers.  Locality  pay  and  other  things.  How  much  is  that 
going  to  cost? 

Mr.  Freeh.  $133  million. 

Mr.  Rogers.  $133  million? 

Mr.  Freeh.  Yes. 

Mr.  Rogers.  Now,  do  I  understand  that  you  have  to  have  $133 
million  more  than  you  had  last  year  just  to  stay  even? 

Mr.  Freeh.  That  is  correct. 

Mr.  Rogers.  And  so  did  they  give  you  that? 

Mr.  Freeh.  No.  That  is  the  reprogramming  that  we  are  doing 
now  with  respect  to  not  only  1994,  but  1995.  There  is  a  $65  million 
reprogramming  for  1994  that  we  are  still  in  the  process  of  complet- 
ing. That  doesn't  anticipate  what  will  be  a  continuing  personnel 
shortfall  for  1995. 

SURGE  OF  VIOLENT  CRIME 

Mr.  Rogers.  Mr.  Director,  let  me  ask  you  a  philosophical  ques- 
tion. You  have  been  in  this  business  for  a  long  time.  Even  though 
you  are  a  very  young  man,  you  have  a  remarkable  career  already, 
both  on  the  Federal  bench,  as  a  Federal  prosecutor,  even  your  de- 
gree in  criminal  law  from  New  York  University  Law  School.  We 
could  take  a  long  time  just  going  over  what  you  have  done  already 
in  law  enforcement  and  anti-criminal  activity. 

What  is  wrong  with  us?  What  is  going  on  in  this  country?  Why 
are  we  having  this  tremendous  surge  of  violent  crime.  Senseless 
killings,  many  of  them,  as  was  described  in  the  morning  newspaper 
in  Washington  here,  just  absolutely  senseless  killing  which  indi- 
cates a  depravity  of  moral  underpinning.  What  has  happened  to  us, 
and  how  can  we  stop  this  thing? 

Mr.  Freeh.  Well,  as  I  said  in  my  statement,  there  is  a  universe 
of  discussions  that  we  could  all  have,  and  should  have,  with  respect 
to  that  question.  I  think  the  answers  are  fairly  obvious,  even  for 
those  of  us  who  don't  have  degrees  in  sociology  and  all  of  the  other 
disciplines.  We  have  seen,  I  have  certainly  seen  in  30  years  the  se- 
vere breakdown  of  family  structures,  forget  about  homes  with  one 
parent;  there  are  many,  many  homes  with  no  parents,  all  of  the 
reasons  that  fuel  juvenile  crime. 
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We  are  losing  kids  at  the  age  of  five  and  six,  not  at  15  and  16. 
We  have  got  large  parts  of  two  generations  out  there  now  who  are 
not  socialized,  who  don't  share  the  values  that  we  share  on  a  daily 
basis,  who  have  no  anchors,  either  in  the  family  or  in  the  commu- 
nity, to  prevent  violent  crime.  We  are  looking  at  a  disaster  that  has 
been  cooking  for  30  years  smd  it  is  getting  worse. 

We  are  not  equipped,  certainly  the  FBI  is  not  equipped,  to  solve 
the  causes  of  that  problem.  We  do,  however,  take  the  responsibility 
which  you  give  us  to  use  whatever  resources  we  can  get  to  alleviate 
that  problem,  and  that  is  what  I  am  trying  to  do  as  I  play  chess 
here  with  my  responsibilities  and  my  limited  resources. 

Mr.  Rogers.  Well,  we  wish  you  well,  and  I  personally  wish  you 
well.  I  am  very  impressed  with  your  background  and  your  record 
so  far,  and  I  think  we  have  a  very  good  new  Director  of  the  FBI. 

Mr.  Freeh.  Thank  you,  sir. 

Mr.  Smith.  Mr.  MoUohan? 

EFFECTS  OF  NEW  CRIME  CONTROL  LEGISLATION 

Mr.  MOLLOHAN.  Mr.  Director,  I  am  going  to  ask  a  couple  of  dif- 
ferent questions  in  a  couple  of  different  directions  about  additional 
responsibilities  that  the  new  Crime  Control  Act  is  going  to  impose 
upon  you.  I  want  to  ask  you  about  to  what  level  of  detail  you  ap- 
preciate the  additional  burdens,  both  personnel  and  financial,  that 
that  legislation  will  impose.  While  I  understand  you  telling  me  that 
you  couldn't  give  us  those  numbers  or  that  assessment  here  right 
now,  is  that  something  that  you  can  reach  back  and  put  together 
pretty  quickly,  do  you  think? 

Mr.  Freeh.  I  can  certainly  put  together  some  assessments  for 
you.  I  think  they  will  be  rough,  but  they  will  certainly  answer 

Mr.  MoLLOHAN.  I  mean  you  all  are  certainly  looking  at  that,  are 
you  not?  Is  that  fair  to  assume  that  you  are  looking  at  that? 

Mr.  Freeh.  Oh,  yes,  yes,  we  are. 

Mr,  MOLLOHAN.  And  trying  to  anticipate  what  additional  respon- 
sibilities that  will  impose? 

Mr.  Freeh.  Yes.  I  will  provide  that  for  you. 

Mr.  MOLLOHAN.  In  what  time  frame?  Could  you  do  that  today, 
tomorrow,  give  us  some  kind  of  a  reference. 

Mr.  Freeh.  That  is  a  question  I  used  to  ask  from  the  bench  of 
lawyers. 

Mrs.  Pasenelli.  We  can  have  it  for  you  by  the  end  of  next  week. 

Mr.  MOLLOHAN.  Well,  whatever  you  can  get  in  the  next  short  pe- 
riod of  time  will  be  very  helpful. 

Mr.  Freeh.  We  will  do  that. 

[The  information  follows:] 

Impact  of  H.R.  4092  on  the  FBI — ^As  Reported  to  the  House  Rules  Committee 

AUTHORIZATIONS 

H.R.  4092,  the  Violent  Crime  Control  and  Law  Enforcement  Act  of  1994,  includes 
one  specific  funding  authorization  for  the  FBI.  Title  XV,  Section  1503,  authorizes 
$4.5  million  annually  for  Fiscal  Years  1994  through  1998  for  nationwide  implemen- 
tation of  the  Combined  Deoxyribonucleic  Acid  (DNA)  Information  System  (CODIS). 
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Jurisdictional  Impacts 

Among  the  many  provisions  of  H.R.  4092,  the  following  areas  would  have  a  poten- 
tial impact  on  FBI  resources: 

Title  III,  Assaults  against  children.  Section  301(e)  would  amend  Title  18,  United 
States  Code  by  adding  Section  1153(a),  assault  against  an  individual  under  16 
years.  Impact:  This  change  should  have  no  impact  on  FBI  investigative  resources 
since  these  cases  are  already  investigated  under  the  Major  Crimes  Act. 

Title  VII,  Death  penalty.  Section  706(a)  creates  a  new  Federal  violation  for  drive- 
by  shootings.  Impact:  This  change  would  have  no  impact  on  FBI  investigative  re- 
sources. 

Title  XII,  Child  sexual  abuse  prevention  act  of  1994.  Section  1201  would  create 
a  specific  violation  for  production  of  child  pornography  outside  the  United  States 
with  the  intention  of  importing  it  to  the  United  States.  Impact:  This  change  would 
primarily  affect  the  U.S.  Customs  Service  and  should  have  no  impact  on  FBI  inves- 
tigative resources. 

Title  XIII,  Jacob  Wetterling  crimes  against  children  registration  act.  Would  re- 
quire the  establishment  of  a  nationwide  registry  of  persons  convicted  of  certain 
crimes  against  minors,  to  include  submission  of  conviction  data  and  fingerprints  to 
the  FBI.  Impact:  Minimal  impact  is  anticipated.  The  FBI  would  be  required  to  proc- 
ess the  fingerprints  and  disposition  of  charges  on  persons  subject  to  registration, 
which  is  already  being  done  in  most  cases  under  existing  voluntary  reporting  proce- 
dures. 

Title  XV,  DNA  identification.  Tasks  the  FBI  with  establishing  an  index  to  facili- 
tate law  enforcement  exchange  of  DNA  identification  information,  appointing  an  ad- 
visory board  on  DNA  quality  assurance  methods,  and  requires  FBI  personnel  in- 
volved in  DNA  testing  to  undergo  periodic  proficiency  testing.  Impact:  This  author- 
ization would  provide  funding  needed  for  FBI  DNA  and  CODIS  requirements. 

Title  XVI,  Violence  against  women.  Would  create  new  Federal  violations  of  inter- 
state domestic  violence  and  violations  of  protection  orders  when  interstate  travel  is 
involved.  Impact:  No  assessment  can  be  provided  at  this  time  since  there  is  no  data 
to  estimate  the  number  of  domestic  violence  offenses  that  have  interstate  character- 
istics. 

BRADY  BILL 

Mr.  MOLLOHAN.  There  is  some  question  about  the  Brady  Bill  and 
your  responsibilities  with  regard  to  the  Brady  Bill.  Could  you  talk 
about  that? 

Mr.  Freeh.  The  responsibilities  are  both  short  and  long  term. 
Short-term,  in  connection  with  the  Department  of  the  Treasury,  we 
have  identified  and  are  seeking  to  identify  the  central  law  enforce- 
ment office  in  the  particular  States  that  will  take  on  the  respon- 
sibility of  coordinating  the  central  record  checking.  That  process  is 
pretty  well  underway,  and  we  have  had  various  meetings  with  the 
Assistant  Secretary  of  the  Treasury  and  his  people  in  that  regard. 

Ultimately,  in  terms  of  the  instant  check  system,  that  will  be 
based  on  a  database  that  we  will  gather  and  maintain  and  coordi- 
nate through  CJIS.  The  immediate  cost  of  the  first  step  in  that  re- 
gard, the  first  year,  is  a  $10  million  appropriation  necessary  pri- 
marily for  the  equipment  that  will  get  the  start-up  system  working. 

Mr.  MoLLOHAN.  You  are  talking  about  FBI  personnel? 

Mr.  Freeh.  Yes,  FBI  personnel. 

Mr.  MoLLOHAN.  Dedicated  to  the  Brady  Bill  responsibilities. 

Mr.  Freeh.  Right. 

Mr.  MOLLOHAN.  How  many  personnel? 

Mr.  Freeh.  120? 

Mr.  MOLLOHAN.  120 

Mr.  Freeh.  For  the  first  year. 

Mr.  MOLLOHAN.  And  this  is  the  first  fiscal  year,  1994? 

Mr.  Freeh.  This  is  the  first  year.  Let  me  see  if  I  can  give  you 
a  figure. 
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Ten  million  is  in  the  current  fiscal  year,  that  is  1994.  Six  million 
we  are  anticipating  from  the  crime  bill  next  year,  a  little  bit  over 
400  people. 

How  many  of  those  are  in  place  now? 

Mrs.  Pasenelli.  Less  than  300. 

Mr.  Freeh.  Less  than  300. 

Mr.  MOLLOHAN.  Could  you  describe  some  of  the  responsibilities? 

Mr.  Freeh.  The  main  responsibility  is  to  coordinate — will  be  to 
coordinate  the  flow  of  requests  and  the  integration  of  those  re- 
quests with  the  State  officers.  The  checks  obviously  go  beyond  the 
CJIS  base,  the  purpose  of  the  check  is  to  get  to  the  State  base  and 
get  a  quick  turnaround  in  terms  of  a  hit  or  non-hit.  So  most  of  it 
is  in  terms  of  putting  together  the  protocols  and  the  formats  for  an 
expedited  procedure  where  these  people  will  be  dedicated  solely  to 
those  requests;  none  of  the  other  CJIS  responsibilities,  and  then  in- 
tegrating our  base  with  the  State  central  office  to  make  sure  we 
get  accurate  and  quick  turnarounds. 

Mr.  MoLLOHAN.  From  where  and  from  what  responsibilities  are 
those  resources,  both  personnel  and  financial,  being  diverted? 

Mr.  Freeh.  Right  now  in  terms  of  diversion,  I  don't  think  we  are 
taking  them  from  any  other  responsibilities  outside  of  the  CJIS  di- 
vision. They  are  current  CJIS  employees.  We  will  get  additional 
employees  to  staff  up  to  the  400,  and  that  will  be  on  the  basis  of 
the  appropriations  that  we  will  get  for  1995. 

Mr.  MOLLOHAN.  Which  you  requested? 

Mr.  Freeh.  Which  we  requested,  yes.  That  is  the  $6  million. 
Most  of  those  costs  are  personnel  costs. 

[Clerk's  note. — Subsequent  to  the  hearing,  the  following  infor- 
mation was  provided:] 

Clarification — Brady  Act  Implementation 

In  Fiscal  Year  (FY)  1992,  Congress  appropriated  $12.5  million  for  487  support  po- 
sitions to  eliminate  backlogs  in  the  processing  of  fingerprint  cards  and  disposition 
reports  and  to  convert  to  automated  format  manually-maintained  criminal  history 
records.  These  positions  were  provided  under  the  Felon  Identification  in  Firearms 
Sales  initiative  (FIFS),  which  predated  the  enactment  of  the  Brady  Act. 

The  FBI  was  able  to  hire  and  fill  280  of  the  487  positions  by  May  1992.  At  that 
time,  the  FBI  implemented  a  hiring  freeze  due  to  a  shortfall  in  personnel  compensa- 
tion funding  and  subsequent  staffing  reductions  resulting  from  the  initiative  to  re- 
duce the  Federal  workforce.  None  of  the  remaining  positions  have  been  filled  since 
that  time.  There  is  no  request  in  the  FY  1995  budget  for  positions  in  support  of  the 
Brady  Act. 

In  FY  1994,  the  Congress  appropriated  up  to  $10  million  under  the  Byrne  discre- 
tionary grant  program  to  cover  the  FBI's  start-up  costs  associated  with  implement- 
ing the  national  background  check  system.  This  funding  wiU  be  used  for  non-person- 
nel costs  only. 

The  proposed  FY  1995  budget  includes  $6  million  for  second-year  costs  of  imple- 
menting the  Brady  Act.  This  funding  is  included  under  fiinding  requested  for  the 
Crime  Control  Fund.  This  fiinding  would  be  used  for  nonpersonnel  costs  only. 

Mr.  Mollohan.  Thank  you,  Mr.  Chairman. 
Mr.  Smith.  Mr.  Skaggs? 

DIGITAL  TELEPHONY 

Mr.  Skaggs.  I  wanted  to  go  back  to  the  digital  telephony  issue 
and  the  work  that  is  going  on  there  and  give  you  an  opportunity 
in  this  forum,  as  we  have  discussed  some  in  other  forums,  to  ex- 
plain, both  to  the  subcommittee  and  given  the  national  interests. 
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to  the  country,  a  little  bit  of  what  is  going  on  there.  I  run  into  a 
sense  among  my  constituents  that  there  is  a  kind  of  undisciplined 
appetite  within  the  Bureau  and  your  sister  agencies  in  law  enforce- 
ment to  do  tele-taps  at  the  drop  of  a  hat  and  that,  you  know,  this 
is  sort  of  the  investigative  tool  of  first  resort,  and  why  in  the  world 
would  we  be  making  a  legislative  proposal  that  would  facilitate  an 
intrusion  into  our  privacy  more  than  already  exists. 

So  if  you  could  lay  out  a  little  bit  about  how  tough  it  is  to  work 
a  tap  and  what  hoops  you  have  to  go  through,  and  also  talk  per- 
haps a  bit  about  if  you  see  any  privacy  enhancement  consequences 
to  the  Administration's  proposal  as  opposed  to  privacy  curtailment, 
which  is  the  rap  that  it  is  being  given. 

Mr.  Freeh.  Sure.  Yes,  sir,  very  much  so.  Let  me  explain  the  legal 
issue  and  the  practical  issue.  The  legal  issue  is  quite  simply  that 
we  are  not  by  this  legislation  seeking  to  get  anything  new.  We 
don't  want  anything  more  than  what  this  Congress  gave  us  in 
1968,  which  is  the  ability  as  a  technique  of  last  resort  to  use  a  very 
intrusive  technique,  the  wiretap  technique,  to  gain  evidence.  Con- 
gress gave  us  that  authority  in  1968  after  great  debate,  and  the  de- 
cision was  made  at  that  time  that,  given  the  need  to  protect  life 
and  property  in  certain  kinds  of  cases,  under  the  most  stringent 
conditions.  Federal  and  State  law  enforcement  officers  should  be 
able  to  use  the  wiretap  tool.  It  was  not  legislated  one  way  or  the 
other  prior  to  1968. 

As  an  agent,  as  a  prosecutor,  as  a  judge,  I  have  worked  over  the 
years  with  this  particular  technique.  Let  me  tell  you  how  extremely 
difficult  it  is  to  obtain,  so  difficult  that  in  an  average  year,  if  you 
combine  the  Federal,  State  and  local,  not  just  wiretaps,  but  micro- 
phones, all  the  electronic  surveillance  in  the  country,  we  are  talk- 
ing about  approximately  900  separate  orders,  which  is  minuscule 
given  the  fact  that  you  have  got  over  a  half-a-million  police  officers 
and  agents  out  there  working. 

The  reason  it  is  used  so  infrequently  is  that  it  has  tremendous 
cost,  it  is  labor  intensive,  and  by  statute,  it  is  the  technique  of  last 
resort.  In  my  application  as  an  agent  and  when  I  was  a  Federal 
judge  reviewing  the  application,  the  case  has  to  be  made  that  every 
other  technique,  including  informants,  including  records,  including 
witnesses,  has  been  used  and  failed  to  gain  the  investigative  objec- 
tive. 

Only  when  I  can  make  out  in  a  very,  very  strong  showing  to  a 
Federal  judge  that  every  other  technique  has  failed,  only  then  may 
I  use  this  technique.  The  technique  is  going  to  be  lost,  it  is  going 
to  be  lost  not  because  Congress  has  taken  back  the  authority  that 
we  have  been  given,  but  it  is  going  to  be  lost  because  the  tech- 
nology is  changing  so  quickly.  Right  now,  as  an  agent,  if  I  have  a 
court  order  to  tap  a  phone,  I  go  to  the  phone  company,  the  phone 
company  basically  takes  me  to  a  lug  nut  in  a  central  office  where 
I  put  a  wire  and  I  go  to  my  monitoring  plant  on  the  other  end  and 
I  listen,  minimizing  the  conversations  that  are  not  criminal  to  the 
people  provided  for  in  the  order. 

Four  years  from  now,  when  I  go  to  the  phone  company  with  that 
same  order,  the  lug  nuts  are  gone.  All  there  is  is  a  computer  with 
software,   the   connections   are   being  made   in   the   software.    No 
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longer  is  my  voice  traveling  over  a  copper  wire.  I  have  the  ones  and 
zeroes  and  digital  bits  going  over  fiber  optic. 

So  when  I  go  there  five  years  fi-om  now  and  I  present  the  order 
to  the  phone  company  and  they  say,  I  am  sorry,  Agent  Freeh,  I 
can't  execute  that  order,  because  I  don't  have  the  ability  to  get 
those  bits  and  give  them  to  you  in  some  deliverable  form.  So  we 
will  be  de  facto  out  of  the  wiretap  business,  a  very,  very  critical 
business  for  life  and  protection  that  we  have  now. 

In  terms  of  the  privacy  enhancements,  there  is  no  risk  to  privacy 
as  we  understand  it  and  revere  it  today  by  simply  continuing  this 
absolutely  critical  technique.  And  the  question  comes  down  to  a 
very  simple  one:  If  you  ask  your  constituents — if  I  ask  people,  as 
I  do,  whether  they  would  like  a  feature  package  on  their  phone 
which,  God  forbid,  if  their  kid  is  taken  away,  will  give  me  the  abil- 
ity to  find  that  child,  I  think  most  of  them  will  tell  you,  yes.  It  is 
not  a  technique,  it  is  not  an  intrusion  that  we  will  do,  except  in 
the  most  egregious  and  difficult  cases. 

But  I  can't  prevent  in  every  case  a  nuclear  World  Trade  Center 
bombing  from  happening  if  I  don't  have  what  is  recognized  all  over 
the  world  as  the  most  important  investigative  technique.  This  will 
not  intrude  on  anybody's  privacy;  the  disinformation  going  around 
to  the  contrary  is  incorrect.  In  fact,  in  response  to  your  question, 
under  the  digital  system,  people  will  have  enhanced  privacy  in 
terms  of  their  communications. 

No  more  will  gumshoes  and  private  eyes  be  able  to  go  out  to  the 
phone  poles  and  locations  outside  your  house  and  listen  in  on  your 
telephone  conversations,  as  they  can  do  right  now.  The  digital  sys- 
tem will  actually  have  an  enhanced  privacy  protection.  But  it 
comes  down  to  lives,  it  comes  down  to  people's  lives.  If  you  want 
me  to  protect  people's  lives  in  the  kidnapping  cases  that  I  do  on 
a  daily  basis,  on  terrorism  cases,  in  the  Ames  case,  in  the  World 
Trade  Center  case,  I  have  to  have  that  technique.  And  if  I  lose  it, 
I  will  be  partially  responsible  for  the  next  disaster  that  happens. 

Mr.  Skaggs.  I  wanted  to  ask  you  to  elaborate  just  a  second  on 
the  terrorism  dimension  of  this,  and  whether  it  is  fair  to  say  that 
your  counterterrorism  investigative  responsibilities  are  more  or 
less  dependent  upon  tap  authority  than  other  areas  that  you  have. 

Is  that  a  particularly  critical  one? 

Mr.  Freeh.  Yes.  They  are  absolutely  dependent  on  that  tech- 
nique. I  can't  discuss  it  in  this  forum,  but  in  terms  of  our  counter- 
intelligence responsibilities,  both  in  the  United  States  and  outside, 
the  loss  of  this  technique,  the  inability  to  get  this  legislation  ap- 
proved, will  not  just  put  us  out  of  the  wiretap  business,  but  in 
terms  of  national  security  will  clearly  and  immediately  jeopardize 
the  information  we  now  get  in  that  critical  regard. 

STATE  AND  LOCAL  LAW  ENFORCEMENT  TRAINING 

Mr.  Skaggs.  Back  to  sort  of  budgetary  matters,  I  notice  that  your 
budget  proposes  that  State  and  local  law  enforcement  would  have 
to  pay  their  own  travel  expenses  for  people  going  to  the  academy, 
but  you  will  still  pick  up  the  tab  for  the  actual  training  program. 
Is  there  any  particular  logic  that  draws  the  line  there  as  opposed 
to  placing  it  further  over  so  that  the  actual  training  costs  would  be 
reimbursable  by  the  participating  State  or  local  agency? 
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Mr.  Freeh.  The  training  costs  are  fairly  substantial.  Is  your 
question  whether 

Mr.  Skaggs  [continuing].  Whether  they  should  pay  tuition. 

Mr.  Freeh.  I  don't  think  they  should  pay  tuition  or  travel.  The 
problem  with  charging,  as  it  would  be  in  laboratory  services,  is  that 
those  charges  impact  most  severely  on  departments  that  are  the 
smallest  and  the  least  able  to  pay,  who  usually  need  the  training 
more  than  the  larger  departments.  So  my  view  is,  that  both  with 
respect  to  training  and  tuition,  as  with  laboratory  services,  that 
ought  to  be  what  the  Federal  Government  provides  to  the  half-a- 
million  State  and  locals  who  depend  on  it. 

Mr.  Skaggs.  Okay.  We  will  be  spending  some  time  later  on  this 
week  dealing  with  some  of  your  colleagues'  programs  at  Justice. 

BYRNE  MEMORIAL  FORMULA  GRANT  PROGRAM 

As  you  are  aware,  we  have  jurisdiction  over  the  Byrne  Memorial 
Formula  Grant  Program  and  it  is  my  understanding  that  a  lot  of 
that  money  goes  to  multi-jurisdictional  drug  task  force  efforts,  vio- 
lent crime  task  force  efforts,  things  like  the  Safe  Streets  Program 
in  which  you  participate.  I  am  just  wondering  if  you  could  tell  us 
how  useful  these  task  force  efforts  are  and  how  vulnerable  they 
may  be  if  in  order  to  enhance  other  programs,  we  have  to  reduce 
Byrne. 

Mr.  Freeh.  I  think  the  program,  as  the  Attorney  General  has 
said  recently,  is  quite  effective  and  quite  essential.  I  have  been  on 
task  forces  and  surveillances  in  New  York  as  an  agent  where  police 
officers  walked  off  the  surveillance  at  5:00  o'clock  because  they 
weren't  being  paid,  I  mean  rightly  so.  They  weren't  allowed  to  work 
by  their  own  requirements.  The  overtime  element,  particularly 
with  respect  to  the  State  and  local  Safe  Street  Task  Forces  is,  in 
my  view,  very,  very  essential. 

Mr.  Skaggs.  May  I  read  that  as  an  endorsement  of  sustaining 
Byrne  program  funding? 

Mr.  Freeh.  I  sure  hope  so. 

Mr.  Skaggs.  And  just  lastly,  we  have  heard  in  years  past  of  par- 
ticularly EEO  complaints  at  the  Bureau.  I  am  aware  that  you  have 
been  making  some  progress  on  that.  I  just  thought  you  might  like 
an  opportunity  to  put  that  in  the  record. 

Mr.  Freeh.  Yes,  I  have.  I  have  been  devoting  a  lot  of  time,  and 
my  staff  has  also,  to  identifying  those  problems  and  solving  them, 
not  just  on  a  case-by-case  basis,  but  systemically.  We  do  have  some 
significant  problems.  I  think  they  are  isolated,  but  I  have  made  it 
clear,  not  only  in  my  statements,  but  by  some  very  recent  action, 
that  I  just  won't  tolerate  this,  and  that  where  we  find  instances  of 
discrimination  on  any  of  these  various  bases,  people  in  the  FBI 
know  that  I  will  not  only  take  it  seriously,  but  act  very  promptly 
to  address  it. 

Mr.  Skaggs.  And  just  one  last  comment.  We  are  awaiting  the  re- 
port that  was  requested  in  the  fiscal  year  1994  appropriations  hav- 
ing to  do  with  both  how  much  is  being  spent  and  where  we  might 
save  some  money  on  classification  reform  matters,  and  we  look  for- 
ward to  getting  your  submission  on  that. 

Mr.  Freeh.  Yes. 

[The  information  follows:] 


405 

Status  of  Study  on  Classifying  and  Declassifying  Materials 

The  FBI's  report  regarding  the  cost  of  classifying  and  declassifying  materials  was 
submitted  to  the  Department  of  Justice  on  March  28,  1994,  for  review  and  approval 
prior  to  submission  to  the  Congress. 

Mr.  Skaggs.  Thank  you,  Mr.  Chairman. 

WIRETAP  LEGISLATION 

Mr.  Smith.  Does  your  proposed  wiretap  legislation  change  the 
law  with  regard  to  nonlaw  enforcement  personnel?  Do  I  understand 
you  to  say  it  does? 

Mr.  Freeh.  No,  it  does  not,  sir. 

Mr.  Smith.  Oh,  I  thought  you  said  it  offers  more  protection  for 
people. 

Mr.  Freeh.  Oh,  in  terms  of  citizens  and  consumers,  people  who 
use  their  telephones,  the  digital  system  actually  gives  them  some 
enhanced  protection  because  it  is  much  harder  to  intercept  and  in- 
trude into  that  system  by  unauthorized  means,  including  for  in- 
stance, not  to  give  them  a  bad  name,  private  detectives  and  people 
who  have  used  that  technique,  in  violation  of  a  criminal  statute,  by 
the  way,  to  gain  information. 

Mr.  Smith.  It  is  already  in  violation? 

Mr.  Freeh.  It  is  already  a  criminal  violation,  yes. 

Mr.  Smith.  It  makes  it  harder  for  them  to  violate  the  law? 

Mr.  Freeh.  It  makes  it  much  harder  for  them  to  do  it. 

Mr.  Smith.  Okay.  And  it  doesn't  change  with  regard  to  the  law, 
though,  with  regard  to  the  cordless  telephones? 

Mr.  Freeh.  Well,  actually  it  will.  It  will  enhance  that  protection. 
Right  now  the  cordless  telephones  are  not  within  the  Title  III  stat- 
ute. The  new  statute,  as  it  will  be  introduced,  hopefully  in  the  next 
week  or  so,  will  put  cordless  telephone  conversations  within  the 
Title  III  statute  giving  them  enhanced  protection. 

Mr.  Smith.  So  that  it  would  also  be  a  violation  of  the  law? 

Mr.  Freeh.  That  will  be  then,  yes,  sir. 

Mr.  Smith.  I  see.  We  have  a  number  of  other  questions,  which 
you  can  answer  for  the  record.  Thank  you  very  much. 

Mr.  Freeh.  Thank  you  very  much.  I  appreciate  appearing  here. 

[The  following  questions  were  submitted  to  be  answered  for  the 
record:] 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  NEAL  SMITH 

Federal  Bureau  of  Investigation 

NCIC  2000  Status /Proposed  Relocation 

QX7ESTI0N:  Vfhen  will  NCIC  2000  be  operational  and  are  fxinds 
requested  to  operate  and  maintain  the  new  system? 

ANSWER:  The  Initial  Operating  Capability  (IOC)  date  for 
NCIC  2000  was  scheduled  to  be  in  March  1995.  However, 
discussions  with  the  prime  contractor,  along  with  an 
independent  assessment  of  the  progress  on  the  NCIC  2000 
contract,  indicate  that  we  are  beginning  to  experience  some 
schedule  erosion.  Several  reviews  are  currently  being 
conducted  to  assess  the  anticipated  NCIC  2000  schedule 
impact,  and  once  these  reviews  are  completed  in  May  1994,  we 
will  have  a  better  projection  for  IOC  of  the  NCIC  2000 
system.  Based  upon  the  current  schedule,  there  is  no  need 
for  operations  and  maintenance  funding  through  1995. 
However,  operational  funding  will  be  required  in  FY  1996  or 
FY  1997  depending  on  the  IOC  of  the  NCIC  2000  system. 

QUESTION:  Will  the  ahaence  of  a  final  decision  on  the 
location  for  NCiC  and  UCR  cause  a  delay  in  fielding  NCIC 
2000? 

ANSWER:  No.  The  FBI's  contract  with  the  Harris  Corporation 
states  that  the  NCIC  2000  will  be  installed  in  the  FBI 
Headquarters  Computer  Center. 

Reassignment  of  Agents 

QUESTION:  Earlier  this  year,  the  FBI  announced  a  major 
restructuring  to  permanently  reassign  600  special  agents 
from  supervisory  and  administrative  positions  to  street- 
level  investigative  positions.  How  many  of  these  special 
agents  were  in  supervisory  positions  and  how  many  were  in 
administrative  positions  prior  to  this  decision? 

ANSWER:  The  permanent  reassignment  process  has  only 
recently  begun;  therefore,  neither  the  specific  agents 
affected  nor  the  specific  functions  are  known.  The  bulk  of 
Headquarters  functions  affected  will  be  Legal,  Training,  and 
Laboratory  services  which  are  classified  as  more  administra- 
tive than  supervisory. 

QUESTION:  What  administrative  functions  are  affected  by 
these  reassignments?  For  the  record,  please  provide  a 
breakout  of  these  administrative  positions  by  function. 

ANSWER:  The  reassignments  will  affect  both  FBI  Headquarters 
and  field  offices.  At  FBI  Headquarters,  188  of  the  305 
agent  managers  and  supervisors  that  would  be  reassigned  are 
from  the  Criminal  Justice  Services,  Personnel,  Finance, 
Information  Resources,  Laboratory,  and  Legal  Counsel 
Divisions,  along  with  the  Office  of  Public  and  Congressional 
Affairs,  Office  of  Equal  Employment  Opportunity  Affairs,  and 
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Executive  Offices.  These  positions  are  considered  to  be 
primarily  administrative,  although  some  also  provide  direct 
investigative  support  services.  The  remaining  117  agents 
would  come  from  the  Training,  Criminal  Investigative, 
National  Security,  and  Inspection  Divisions.  These  manage- 
ment and  supervisory  positions  are  considered  to  be  primari- 
ly investigative  support. 

Within  field  offices,  more  efficient  managerial  practices 
would  be  implemented  in  order  to  shift  300  agents  now 
performing  administrative  and  supervisory  functions  back  to 
street -level  investigations.  These  functions  are  typically 
assigned  to  agents  who  must  spend  a  portion  of  their  time 
completing  surveys,  administrative  reports,  forms,  and/or 
performing  other  functions,  such  as  handling  press  inqui- 
ries, providing  legal  review  of  warrants,  and  conducting 
training.  Because  of  these  assignments,  these  agents  are 
assigned  only  a  limited,  or  in  some  instances  no,  investiga- 
tive caseload.  Only  those  functions  that  are  mandated  by 
statute,  regulation.  Executive  Order,  or  other  operational 
reason  will  be  performed  by  agents.  The  FBI  is  still  in  the 
process  of  determining  which  of  these  functions  are  required 
and  which  may  be  eliminated  or  shifted  to  support  personnel. 

QUESTION:  Since  your  overall  agent  strength  will  remain 
level  from  FY  1994  to  1995,  will  this  proposed  reassignment 
provide  you  with  enhancements  in  investigative  progreuns? 
How  will  you  utilize  these  resources  (i.e.,  health  care 
fraud,  violent  crime,  etc.)?  How  many  agents  were  in 
investigative  positions  prior  to  this  decision? 

ANSWER:  Yes.  While  the  proposed  FY  1995  budget  does  not 
request  any  personnel  enhancements,  the  shift  of  personnel 
from  supervisory  and  administrative  positions  to  street- 
level  investigations  would  result  in  more  agents  assigned  to 
investigative  activities. 

The  intent  of  the  reassignments  is  to  provide  additional  FBI 
agents  for  priority  investigations  of  violent  crimes,  gangs 
and  drug  trafficking,  health  care  fraud,  environmental 
crime,  civil  rights,  and  national  security  cases. 

At  the  time  of  the  January  1994,  announcement,  8,270  of  the 
FBI's  10,083  on-board  special  agents  were  assigned  to 
investigative  positions,  while  1,813  agents  were  in  either 
management  and  supervisory  positions  (both  field  and 
Headquarters)  or  other  non- investigative  positions  (i.e., 
detail  assignments  to  other  agencies  and  Congress,  language 
school,  and  overseas  legal  attache  posts). 

QUESTION:  Will  administrative  positions  currently  filled  by 
agents  who  are  being  reassigned  have  to  be  backfilled  with 
support  pf^rsonnel?  If  yes,  do  you  have  the  FTE  ceilings  and 
fxinding  available  to  provide  additional  support  personnel? 
If  no,  how  will  this  impact  on  your  mission? 

ANSWER:  Yes.  The  reassignment  of  agents  from  FBI  Headquar- 
ters to  field  offices  will  result  in  a  need  for  professional 
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and  technical  support  employees  within  the  Laboratory,  Legal 
Counsel,  and  Training  Divisions  to  maintain  the  current 
level  of  service  being  provided  to  the  FBI  and  State  and 
Local  Law  enforcement.  The  backfill  of  certain  Headquarters 
positions  was  not  considered  at  the  time  FY  1995  FTE 
ceilings  were  established.  Funding  to  fill  these  positions 
is  not  included  in  the  FY  1995  budget  request. 

Identification  Division  Relocation 

QUESTION:  What  has  the  Bureau  done  to  date  to  try  to  induce 
current  employees  to  relocate  to  the  new  facility? 

ANSWER:  In  the  past  two  years,  the  FBI  sponsored  18  one -day 
official  business  bus  trips  to  West  Virginia,  helping 
approximately  800  CJIS  Division  employees  to  get  a  first- 
hand look  at  local  West  Virginia  communities.  In  addition, 
the  FBI  arranged  six  weekend  promotional  trips  to  West 
Virginia  for  approximately  250  employees  and  their  families 
for  the  purpose  of  getting  better  acquainted  with  the  area. 

The  FBI  has  sponsored  various  guest  speaker  programs  on 
issues  dealing  with  relocation  assistance,  stress,  transi- 
tion and  change,  and  an  African-American  panel  of  West 
Virginia  residents  on  the  topic  of  West  Virginia  culture. 
In  addition,  we  have  held  special  workshops  to  assist 
employees  considering  relocation  with  pre -qualifying  for 
mortgage  loan  assistance  and  consumer  credit  counseling. 

In  1991,  the  FBI  held  a  West  Virginia  Day  celebration  and, 
in  June  1993,  a  CJIS  Division  EXPO,  for  all  FBI  personnel  to 
attend.  At  these  events,  employees  were  able  to  learn  more 
about  West  Virginia,  the  CJIS  Division,  and  CJIS  career 
opportunities . 

The  FBI,  in  concert  with  West  Virginia  communities,  devel- 
oped a  Host  Family  Program,  which  supports  relocating 
employees  and  their  families  through  the  transition  and 
settling  in  period. 

An  Employee  Information  Center  (EIC) ,  located  at  FBI 
Headquarters,  provides  information  on  a  broad  range  of 
West  Virginia-related  issues,  such  as  educational  systems, 
health  programs  and  plans,  housing  data,  and  county  data. 
The  EIC  had  approximately  8,000  visitors  requesting  West 
Virginia  information  or  relocation  and  career  guidance 
assistance  in  1993.  Another  Center  has  been  located  at 
Fairmont,  West  Virginia,  in  our  Satellite  II  Facility  to 
continue  to  assist  employees  who  relocate  to  West  Virginia. 

An  area  of  concern  among  some  employees  considering  reloca- 
tion has  been  the  housing  market  in  West  Virginia,  including 
the  availability  of  rentals.  During  this  past  year,  there 
has  been  progress  in  this  area.  As  more  and  more  employees 
arrive  in  West  Virginia,  new  developments  are  being  planned 
throughout  the  area.  In  fact,  the  FBI  has  urged  West 
Virginia  real  estate  developers  to  continue  to  develop 
additional  housing  and  rental  units. 
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The  FBI  has  worked  with  the  West  Virginia  Housing  Develop- 
ment Fund  (WVHDF)  to  take  an  active  role  in  encouraging 
builders/developers  to  build  new  homes  and  developments. 
The  WVHDF  is  providing  "seed"  money  to  cover  the  cost  for 
small  builders  to  put  up  model  homes.  The  WVHDF  also  offers 
outstanding  mortgage  programs  that  are  particularly  support- 
ive of  low  income  applicants  and  first-time  home  buyers. 
Through  the  suggestion  of  the  FBI,  the  WVHDF  also  estab- 
lished a  12 -county  Real  Estate  Task  Force  in  1991  to  address 
housing  issues  and,  most  recently,  this  group  has  been 
instrumental  in  building  a  regional  Multi-Listing  Service. 

In  1992,  the  FBI  sponsored  an  Economic  Impact  Study  involv- 
ing numerous  participants  including  the  FBI,  the  staff  of 
the  Bureau  of  Business  Research  at  West  Virginia  University, 
and  many  other  community  and  business  leaders .  This  study 
yielded  data  useful  to  State  and  local  officials,  community 
leaders,  realtors,  developers,  builders,  and  others  who  have 
an  interest  in  working  with  the  F^I  to  make  the  relocation 
of  the  CJIS  Division  a  success. 

In  addition,  the  FBI  has  proposed  incentive  legislation  to 
offer  CJIS  Division  employees  cash  incentives  to  relocate  to 
West  Virginia.  This  legislation  is  now  pending  review  by 
the  Office  of  Management  and  Budget. 

QUESTION:  Are  there  any  other  actions  that  Ccui  be  taken  to 
induce  employees  to  relocate? 

ANSWER:  Yes,  obtaining  approval  for  the  FBI  proposed 
incentive  legislation  to  offer  employees  the  requested  cash 
incentives  to  move  should  help  induce  employees  to  relocate. 
It  has  been  determined  that  the  cash  incentive  would  be  more 
cost  effective  for  the  FBI  due  to  both  the  expense  involved 
in  hiring  and  training  new  employees,  as  well  as  the 
significant  loss  of  knowledge  for  those  employees  who  do  not 
relocate . 

Identification  Division  Automation 

QUESTION:  What  is  the  current  status  of  your  Integrated 
Automated  Fingerprint  Identification  System  (lAFIS)? 

ANSWER:  The  lAFIS  will  be  a  rapid  response,  paperless 
system  that  will  receive  and  process  electronic  fingerprint 
images,  criminal  histories,  and  related  data  on  criminal  and 
civil  applications.  Replacement  of  the  current  paper-based 
identification  system  will  significantly  increase  worker 
productivity.  The  lAFIS  will  allow  accessors  to  receive 
positive  fingerprint  identification  within  hours  instead  of 
months.  The  following  provides  a  status  of  the  major  lAFIS 
acquisitions : 

♦  Automated  Fingerprint  Identification  System  (APIS)  -  This 
system  will  provide  an  automated  approach  for  performing 
fingerprint  comparisons  for  the  identification  of  criminals. 
The  AFIS  Request  for  Proposal  (RFP)  was  released  in  July 
1993,  and  the  initial  multiple  vendor  selection  is  planned 
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for  the  third  quarter  of  Fiscal  Year  (FY)  1994,  and  the 
final  selection  of  one  vendor  is  planned  for  the  first 
quarter  of  FY  1996. 

♦  Identification  Tasking  and  Networking  (ITN)  -  This  system 
will  provide  for  the  submission,  transmission,  storage  and 
retrieval  of  electronic  fingerprint  images  for  identifica- 
tion purposes  by  fingerprint  examiners.  The  ITN  RFP  was 
released  in  April  1993,  and  the  contract  was  awarded  on 
April  15,  1994. 

♦  Interstate  Identification  Index  (III)  -  The  national 
system  for  the  exchange  of  criminal  history  records.  The 
III  RFP  was  released  on  September,  1993,  and  the  contract  is 
anticipated  to  be  awarded  during  the  third  quarter  of  FY 
1994. 

♦  Fingerprint  Image  Conversion  Operation  (FICO)  -  This 
project  represents  the  conversion  of  approximately  32 
million  cards  to  electronic  images  for  AFIS  and  ITN  use. 
The  FICO  RFP  was  released  on  December,  1993,  and  the 
contract  is  planned  to  be  awarded  late  in  FY  1994 . 

QUESTION:  Are  the  various  systems  on  schedule?  If  not, 
what  is  causing  the  delays? 

ANSWER:  The  lAFIS  segment  contract  award  milestones  have 
slipped  due  primarily  to  more  vendors  responding  to  the  RFPs 
released  for  each  segment  of  the  lAFIS  project  than  antici- 
pated. As  a  result,  additional  time  has  been  required  to 
respond  to  vendor  questions  and  evaluate  proposals  concern- 
ing the  development  of  each  segment  of  the  lAFIS  project. 
The  lAFIS  segment  Initial  Operating  Capability  (IOC)  dates 
are  each  a  certain  number  of  months  after  the  contract  is 
awarded.  As  a  result,  the  IOC  dates  have  been  revised  based 
upon  the  new  projected  contract  award  dates.  The  lAFIS 
project,  including  the  Interstate  Identification  Index,  the 
Identification  Tasking  and  Networking,  and  the  Automated 
Fingerprint  Identification  System,  is  currently  scheduled  to 
be  fully  operational  in  the  first  quarter  of  calendar  year 
1998  . 

QUESTION:  Last  year,  your  timetable  called  for  moving  into 
the  West  Virginia  facility  in  the  spring  of  1995,  initial 
operating  capaJsility  for  the  Image  Transmission  Network 
(ITN)  in  October  1996,  and  full  operational  capadDility  for 
the  whole  system  by  January  1998.   Is  this  still  accurate? 

ANSWER:  The  construction  project  is  on  schedule  for 
completion  in  May  1995,  and  the  FBI  will  begin  relocating 
functions  to  the  new  facility  at  that  time.  However,  as 
stated  in  the  response  to  the  above  question,  the  lAFIS 
segment  Initial  Operating  Capability  (IOC)  dates  are 
established  after  the  contract  is  awarded.  As  a  result,  the 
IOC  date  for  ITN  has  been  revised  based  upon  the  ITN 
contract  award  date  of  April  14,  1994.  The  current  IOC  date 
for  the  ITN  is  February  1997.   However,  the  lAFIS  project  is 
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still  planned  to  be  fully  operational  in  the  first  quarter 
of  calendar  year  1998. 

QUESTION:  One  area  of  concern  identified  in  a  recent  report 
issued  by  the  Committee's  Survey  and  Investigations  (S&I) 
Staff  was  the  lack  of  contracting  officer  specialists  to 
administer  lAFIS  contracts  once  they  have  been  awarded.  The 
report  quoted  a  finding  by  6SA' s  Federal  Systems  Integration 
and  Mamagement  (FEDSIM)  Center  which  highlighted  this 
deficiency  as  a  severe  risk  that  could  result  in  costly 
delays  in  the  acquisition  of  this  new  system.  Have  you  been 
apprised  of  these  concerns  and  what  actions,  if  any,  do  you 
plan  to  take? 

ANSWER:  Yes,  the  FBI  is  aware  of  these  concerns.  The 
following  highlights  the  actions  taken  to  address  these 
issues.  The  FBI  maintains  a  centralized  contract  office 
under  the  Finance  Division  that  supports  all  FBI  acquisi- 
tions and  procurement  actions.  The  Finance  Division  has  24 
contracting  officers  assigned  to  this  centralized  staff.  Of 
this  number,  12  are  supporting  the  CJIS  revitalization 
effort,  4  on  an  exclusive  basis,  6  with  over  50  percent  of 
their  time,  and  2  over  25  percent  of  their  time.  This  staff 
is  further  augmented  by  9  FBI  procurement  specialists  who 
spend  between  5  and  8  0  percent  of  their  time  also  supporting 
the  revitalization  effort  by  implementing  numerous  inter- 
agency agreements,  as  well  as  conducting  General  Services 
Administration  (GSA)  schedule  buys  and  undertaking  a  myriad 
of  procurements  using  small  purchase  procedures . 

The  FBI  is  also  in  the  process  of  hiring  5  more  contract 
specialists  who  will  be  on  board  prior  to  the  implementation 
of  the  planned  lAFIS  acquisitions.  All  of  these  resources 
consist  of  experienced  contracting  personnel  and  provide 
complete  coverage  for  all  the  present  and  future  contract 
actions.  Back-up  personnel  have  also  been  trained  to  ensure 
no  degradation  of  service  to  this  effort  because  of  any 
unforeseen  circumstances  affecting  the  current  contract 
specialist . 

In  addition,  the  FBI  has  established  interagency  agreements 
with  the  GSA,  Federal  Computer  Acquisition  Center,  and 
Federal  Systems  Integration  Management  Center.  These 
organizations  are  providing  acquisition-related  services  in 
support  of  the  lAFIS  effort. 

Improved  Cooperation/Coordination 

QUESTION:  Several  months  ago,  the  Attorney  General  estah- 
lished  an  Office  of  Investigative  Agency  Policies  and 
appointed  Mr.  Freeh  to  be  its  first  Director.  The  goal  of 
this  Office  is  to  improve  coordination  and  cooperation 
between  the  Justice  Department  agencies.  I  understand  your 
first  resolution  deals  with  the  use  amd  sharing  of  drug 
intelligence  within  the  Department  of  Justice.  Would  you 
explain  how  this  will  io^rove  coordination  and  cooperation? 
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ANSWER:  The  first  Director  of  Investigative  Agency  Policies 
(DIAP)  resolution,  dated  February  1,  1994,  addresses  three 
interrelated  aspects  of  drug  intelligence  automation.  The 
first  part  of  the  resolution  directs  the  FBI  and  DBA  to 
create  a  common  pointer  index  system  for  the  purpose  of 
sharing  investigative  data.  This  system  will  enable  FBI  and 
DEA  agents  to  be  knowledgeable  of  the  investigative  activi- 
ties of  the  other  agency.  Secondly,  the  resolution  directs 
the  FBI  to  assign  a  sufficient  complement  of  personnel  to 
the  El  Paso  Intelligence  Center  (EPIC)  in  order  to  retrieve 
and  provide  intelligence  to  EPIC'S  consumers  on  a  continuous 
basis.  Finally,  the  resolution  defines  the  role  of  the  FBI 
and  DEA  in  relation  to  the  National  Drug  Intelligence 
Center.  Each  part  of  this  resolution  will  result  in 
improved  coordination  of  drug  intelligence  resources  with 
the  goal  of  maximizing  law  enforcement's  impact  upon  drug 
trafficking  organizations. 

QX7KSTI0N:  Why  did  this  resolution  not  address  Regional 
Intelligence  Squads,  an  issue  of  concern  to  the  Committee 
over  the  past  several  years?  Are  you  satisfied  with  the 
level  of  cooperation  and  coordination  between  the  FBI  and 
DEA  regarding  regional  intelligence  gathering  and  dissemina- 
tion? 

ANSWER:  At  present,  the  member  agencies  of  the  Office  of 
Investigative  Agency  Policies  (OIAP)  are  examining  the 
various  mechanisms  for  the  collection  of  drug-related 
intelligence.  That  effort  is  consistent  with  Section  (b) (3) 
of  the  Attorney  General's  November  18,  1993,  Order  estab- 
lishing the  OIAP.  The  regional  intelligence  squad  issue  is 
sufficiently  complex  that  it  was  separated  from  the  scope  of 
drug  intelligence  issues  addressed  in  the  February  1,  1994, 
resolution. 

I  am  not  satisfied  with  the  current  level  of  coordination 
between  the  FBI  and  DEA  concerning  their  collection  of  drug- 
related  intelligence.  Nevertheless,  I  am  confident  that, 
through  the  efforts  of  the  OIAP  and  the  outstanding  coopera- 
tion among  its  member  agencies,  coordination  will  improve. 
Such  improvement,  in  turn,  will  provide  the  American  people 
with  the  finest  intelligence  product  and  enable  law  enforce- 
ment officers  to  maximize  the  number  of  drug  offenders 
investigated,  arrested,  and  prosecuted. 

QUESTION:  Can  you  tell  us  what  other  areas  of  investigative 
policy  you  plan  to  review? 

ANSWER:  As  noted  above,  the  OIAP  is  now  reviewing  the 
Department's  collection  of  drug-related  intelligence.  In 
addition,  the  Office  is  working  with  multiple  Federal, 
State,  and  local  agencies  to  produce  Violent  Crime  investi- 
gative and  prosecution  strategies  tailored  to  each  Federal 
judicial  district.  Pursuant  to  a  recent  resolution,  we  will 
also  examine  the  field  office  structure.  In  the  immediate 
future,  the  OIAP  plans  to  address  issues  such  as  the 
coordination  of  training  and  the  Department's  wireless 
communications  network  requirements. 
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DNA  Identification/Analysis 

QUESTION:  One  of  the  proposals  being  considered  in  the 
Crime  Bill  is  funding  to  iiqprove  the  quality  and  availabili- 
ty of  DNA  analysis  for  law  enforcement  identification 
purposes.   Does  the  Bureau  support  this  initiative? 

ANSWER:  Yes.  The  DNA  Identification  Act,  proposed  as  part 
of  the  Crime  Bill,  would  authorize  up  to  $5  million  for 
Fiscal  Years  1994  through  1999  for  direct  grants  by  the 
Bureau  of  Justice  Assistance  to  State  or  local  crime 
laboratories  seeking  to  develop  or  improve  forensic  DNA 
testing  capabilities.  If  this  provision  were  fully  funded, 
the  number  of  crime  laboratories  conducting  forensic  DNA 
testing  could  be  expanded  quickly  (i.e.,  2  to  3  years)  from 
the  current  50  to  approximately  100,  with  each  laboratory 
receiving  an  average  of  $500,000  to  pay  for  space  renova- 
tion, specialized  equipment,  laboratory  supplies  and 
materials,  and  training  of  DNA  examiners.  The  FBI  supports 
this  provision  as  an  essential  part  of  a  national  response 
to  helping  States  fight  violent  crime,  especially  violence 
against  women. 

Also,  the  Bill  authorizes  $4.5  million  annually,  for  Fiscal 
Years  1994  through  1999,  for  the  FBI  to  carry  out  prescribed 
roles,  which  are  primarily  to  operate  and  maintain  CODIS, 
and  to  develop  and  administer  inter- Iciboratory  DNA  testing 
standards  that  allow  States  to  exchange  DNA  records  with 
confidence  in  violent  crime  investigations. 

QUESTION:  Would  improvements  in  the  quality  suid  availabili- 
ty of  DNA  analysis  provide  local  law  enforcement  a  major 
tool  in  its  fight  against  violent  crime? 

ANSWER:   Yes.   (Further  information  is  provided  below) 

QUESTION:  How  would  you  rate  the  value  of  this  program  in 
the  war  on  crime  as  cosqpared  to  some  of  the  other  enhance- 
ments such  as  hiring  additional  cops  on  the  beat?  Does  this 
initiative  provide  more  "bang  for  the  buck"? 

ANSWER:  Since  1988,  the  FBI's  DNA  Analysis  program  has  been 
a  key  asset  in  helping  State  and  local  law  enforcement  fight 
violent  crime,  especially  sexual  assault  cases.  Ninety 
percent  of  the  2,500  DNA  cases  processed  annually  by  the  FBI 
Laboratory  are  submitted  from  State  and  local  agencies  still 
lacking  forensic  DNA  testing  facilities.  Seventy  percent  of 
DNA  cases  arise  from  sexual  assault  investigations,  while 
the  remaining  3  0  percent  are  from  murder  and  other  violent 
crime  cases . 

It  has  been  the  FBI's  experience  that  DNA  technology  can 
significantly  enhance  police  effectiveness  at  all  levels  -- 
Federal,  State,  and  local  --  by  providing  focus  and  direc- 
tion to  criminal  investigations.  DNA  test  results  have  been 
used  to  clear  innocent  suspects  euid  identify  unsuspected 
perpetrators  of  serious  crimes.  DNA  technology  has  also 
been  used  to  link  offenses  occurring  in  different  jurisdic- 
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tions,  giving  multiple  law  enforcement  agencies  the  informa- 
tion they  need  to  coordinate  their  investigative  efforts. 

The  FBI  believes  its  forensic  DNA  program  complements  other 
aspects  of  the  Administration's  violent  crime  initiatives, 
such  as  cops  on  the  street.  It  is  not  a  question  of  which 
provides  more  "bang  for  the  buck."  Rather,  the  forensic  DNA 
program  is  a  critical  tool  needed  by  law  enforcement  to  do 
their  jobs  more  effectively  and  efficiently. 

Across -the -Board- Cuts 

QUESTION:  There  have  been  several  attempts  over  the  past 
year  to  mandate  across-the-board  cuts  or  general  reductions 
against  certain  types  of  expenses  as  a  way  of  offsetting 
additional  spending.  For  example,  an  amendment  was  offered 
to  the  Los  Angeles  Earthquake  Supplemental  to  rescind  fiinds 
for  travel,  transportation,  printing,  other  services,  suid 
supplies  and  materials.  Are  such  reductions  as  harmless  as 
the  eunendment's  proponents  claimed? 

ANSWER:  No,  they  are  not.  Although  the  impact  of  these 
reductions  on  an  individual  basis  may  seem  minor,  their 
collective  impact  would  seriously  affect  the  FBI's  ability 
to  perform  its  mission.  The  Administration  is  already 
acting  to  reduce  expenditures  in  these  same  areas.  For 
example,  a  three  percent  administrative  savings  totaling 
$8.2  million  occurred  in  FY  1994.  In  FY  1995,  proposed 
administrative  savings  would  reduce  the  FBI's  budget  by  $8.7 
million.  The  Administration's  plan  calls  for  additional 
administrative  savings  in  1996  and  1997.  An  across-the- 
board  reduction  would  come  on  top  of  these  reductions  and 
would  jeopardize  the  balance  required  between  personnel  and 
nonpersonnel  funding  needed  to  perform  investigations  and 
counterintelligence  operations. 

QUESTION:  Can  you  provide  any  specific  excunples  of  how  such 
a  cut  would  impact  your  mission? 

ANSWER:  Investigations  would  be  hampered  by  the  loss  of 
funding  to  support  undercover  operations.  Additional 
reductions  would  force  the  FBI  to  curtail  the  maintenance  of 
vehicles,  reduce  the  number  of  Title  III  intercepts,  and 
delay  equipment  replacement.  The  FBI  would  also  be  forced 
to  shift  the  costs  of  outfitting  Federal/State/local  task 
forces  to  State  and  local  partners.  If  State  and  local 
agencies  could  not  subsidize  the  rental  of  automobiles, 
space,  equipment,  and  supplies  required  to  run  these  task 
forces,  then  the  task  forces  would  be  shut  down. 

The  FBI  operates  the  largest  non-Defense,  land-based  mobile 
radio  system  in  the  United  States.  Reductions  in  this  area 
would  affect  our  ability  to  maintain  this  system  and  replace 
necessary  radio  system  components.  Inadequate  systems 
maintenance  could  increase  the  risk  to  agent  safety  should 
communications  fail  or  not  be  available  during  critical 
operations.  Additional  reductions  would  also  force  the  FBI 
to  curtail,  or  even  suspend,  audit  and  training  activities 
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for  the  NCIC  system  in  order  to  reduce  travel  expenses . 
Such  an  action  would  affect  the  implementation  of  both  the 
National  Instant  Check  System  in  support  of  the  Brady  Act . 
A  reduction  in  nonpersonnel  funding  would  also  delay  the 
implementation  of  the  Integrated  Automated  Fingerprint 
Identification  System. 

QUESTION:  Do  the  reductions  of  $8.7  million  for  "Adminis- 
trative Savings"  In  your  FY  1995  s\ibmission  come  out  of  the 
aforementioned  types  of  expenses? 

ANSWER:  Yes.  The  $8.7  million  reduction  was  spread  across 
all  nonpersonnel  accounts  with  the  exception  of  GSA  rent  and 
equipment . 

QUESTION:  On  page  83  of  your  justification  materials  you 
identify  a  33  percent  increase,  from  $33.4  million  to  $44.4 
million,  from  FY  1994  to  1995  for  "Travel  smd  Transportation 
of  Persons."   What  is  causing  this  large  increase? 

ANSWER:  In  FY  1995,  the  FBI  anticipates  transferring 
employees  from  Washington,  D.C.  to  the  Criminal  Justice 
Information  Services  (CJIS)  Division  facility  in  Clarksburg, 
West  Virginia.  In  support  of  this  initiative,  the  FBI  would 
alter  its  mix  of  base  lAFIS  nonpersonnel  funding  in  FY  1995. 
Therefore,  an  increase  of  $10,959  million  for  these  trans- 
fers is  reflected  in  the  Travel  and  Transportation  of 
Persons  (Object  Class  21)  on  the  Summary  of  Requirements  by 
Grade  and  Object  Class  (on  page  83,  1995  Congressional 
submission) . 

Charge  for  Identification  Checks 

QUESTION:  Is  it  true  that  some  agencies  no  longer  request 
these  checks  since  they  must  pay  for  them?  I  \uiderstand 
that  the  State  Department  no  longer  seeks  criminal  history 
checks  on  individuals  in  foreign  countries  applying  for 
visas  to  the  United  States. 

ANSWER:  Yes.  In  1990,  Congress  reduced  the  FBI  appropria- 
tion level  by  $30  million  and  authorized  a  user  fee  for  name 
checks  and  fingerprint  card  checks  provided  to  other  Federal 
agencies  for  non-criminal  justice,  non-law  enforcement,  and 
licensing  purposes.  Although  the  Department  of  State  (DOS) 
requested  an  exemption  to  the  fee,  a  review  by  the  Office  of 
Legal  Counsel  (OLC) ,  Department  of  Justice,  found  that  the 
DOS  checks  related  to  a  civil  as  opposed  to  a  criminal  law 
enforcement  purpose.  Furthermore,  OLC  also  advised  that  the 
FBI  could  charge  DOS  for  these  name  and  fingerprint  check 
services . 

Because  the  funding  to  provide  DOS  services  was  reduced  when 
the  Federal  User  Fee  Program  was  established,  the  FBI 
advised  DOS  that  it  would  be  necessary  to  charge  a  fee  for 
visa  fingerprint/record  checks.  As  a  result  of  this  action, 
the  DOS  discontinued  submission  of  fingerprint  visa  checks 
to  the  FBI.   The  FBI  still  provides,  at  no  cost  to  DOS,  a 
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name  check  of  its  investigative  cind  counterintelligence 
indices  for  all  visa  applicants. 

QX7£STI0N:  Are  there  concerns  that  potential  terrorists 
could  sneak  into  the  country  without  such  checks,  and 
exactly  how  much  money  is  the  State  Department  "saving"  by 
not  paying  for  these  checks? 

ANSWER:  The  FBI  Still  provides,  at  no  cost,  a  name  check  of 
its  investigative  and  counterintelligence  indices  for  all 
visa  applicants.  These  indices  are  used  to  determine  if  an 
application  should  be  withheld  for  national  security 
purposes .  A  check  of  criminal  history  records  is  only  good 
if  the  person  has  previously  been  in  the  United  States  and 
has  been  arrested  and/or  convicted.  A  prior  arrest  may  or 
may  not  be  grounds  for  denying  a  visa,  depending  on  the 
nature  of  the  charges. 

If  DOS  was  submitting  only  name  checks  and  these  individuals 
were  using  false  identities,  it  would  not  be  possible  to 
detect  their  true  identities  without  processing  a  finger- 
print card  check  on  each  individual .  The  truly  dangerous  or 
experienced  criminals  are  usually  able  to  avoid  detection  by 
assuming  a  false  identity,  which  enables  them  to  avoid  the 
safeguards  of  the  name  check  provided  by  the  NCIC  system. 

DOS  paid  the  FBI  about  $1,200,000  for  fingerprint  card  and 
name  checks  for  FY  1990  through  May  1991.  However,  to  truly 
identify  individuals,  fingerprint  comparisons  should  be 
conducted  on  all  subjects.  The  DOS  may  be  saving  approxi- 
mately $3,600,000  for  fingerprint  card  processing  of  the 
200,000  individuals  annually. 

QUESTION:  Are  there  any  actions  which  you  could  take  to 
lessen  the  cost  to  State? 

ANSWER:  No.  Since  the  Congress  determined  that  this  type 
of  work  should  be  processed  on  a  reimbursable  basis  and  the 
FBI  sustained  the  $30  million  reduction,  the  FBI  cannot 
support  an  exemption  with  the  DOS  from  the  fee  identified 
for  visa  name  checks.  The  FBI  does  not  have  either  the 
personnel  resources  or  the  funding  to  restore  the  visa 
services  without  reimbursement.  If  the  FBI  must  begin  to 
process  these  checks  without  reimbursement,  the  personnel 
must  be  diverted  from  processing  criminal  fingerprint  record 
requests  from  law  enforcement.  This  would  delay  notifying 
police  officers  of  the  true  identity  of  individuals  arrest- 
ed, and  could  result  in  fugitives  being  released  prior  to 
notification. 

QUESTION:  Are  there  any  other  agencies  who  have  already 
halted,  or  plam  to  halt  these  checks?  Are  there  potential 
public  safety  issues  involved? 

ANSWER:  On  March  28,  1994,  the  Immigration  and  Naturaliza- 
tion Service  (INS)  notified  the  FBI  that  the  NIS  is  facing 
severe  budgetary  constraints,  which  will  necessitate  a 
permanent  change  in  operating  procedure.  Beginning  April  1, 
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1994,  INS  began  submitting  fewer  fingerprint  identification 
requests  to  the  FBI.  The  INS  planned  to  continue  to  submit 
name  checks  on  all  cases  and  fingerprint  checks  only  on  name 
check  "hits"  and  a  limited  number  of  other  cases.  However, 
INS  has  since  resumed  submitting  fingerprint  card  checks  for 
six  months  on  applicants  for  citizenship,  political  asylum, 
and  other  forms  of  immigrant  status.  During  this  time,  INS 
will  evaluate  the  results  of  the  fingerprint  and  name 
checks . 

FY  1994  FTE  Reductions 

QUESTION:  Your  request  identifies  reductions  of  almost 
$14.5  million  associated  with  FTE  reductions  needed  to 
achieve  the  President's  workforce  reductions  (-167  FTE)  amd 
to  offset  or  absorb  the  cost  of  locality  pay  (-268  FTE)  . 
How  will  you  achieve  this  level  of  FTE  reductions? 

ANSWER:  This  reduction  of  435  FTEs  is  part  of  the  842 
support  reductions  proposed  by  the  Administration  for  FY 

1995.  These  reduced  workyear  levels  will  be  achieved 
through  the  continuation  of  the  hiring  freeze  and  attrition. 

QUESTION:   Are  there  any  agent  positions  being  eliminated? 

ANSWER:  A  net  loss  of  5  agent  positions  and  FTE  will  occur 
as  a  result  of  the  FY  1995  reductions.  This  reduction  is 
the  difference  between  the  annualization  of  25  agent  FTE  for 
the  FBI's  Hostage  Rescue  Team  and  the  loss  of  3  0  agent  FTE 
within  the  Organized  Crime  Drug  Enforcement  program. 

QUESTION;  What  impact  will  reductions  in  support  personnel 
have  on  your  eQ>ility  to  provide  services  to  State  and  local 
law  enforcement? 

ANSWER:  The  proposed  support  reduction  would  affect  the 
FBI's  support  of  State  and  local  enforcement  by  the  Labora- 
tory and  Training  Divisions,  primarily  in  longer  turn-around 
time  for  forensic  examinations  and  reduced  training  services 
at  the  FBI  Academy.  Field  reductions  would  affect  support 
services  provided  to  joint  task  forces. 

QUESTION:  Will  support  personnel  cuts  lessen  your  investi- 
gative capabilities? 

ANSWER:  Yes.  The  reduction  of  support  positions  in  the 
field  may  require  FBI  agents  to  assume  a  variety  of  routine 
investigative  activities,  such  as  performing  criminal  arrest 
record  and  credit  check,  taking  complaints  from  the  public, 
monitoring  court -approved  electronic  surveillance,  and 
conducting  surveillance  of  fixed  locations  and  suspects. 

The  FBI  has  found  it  more  cost  effective  to  use  specially 
trained  support  employees  to  perform  these  routine,  but 
important,  investigative  duties.  More  importantly,  agents 
were  able  to  focus  on  aspects  of  investigations  that  require 
their  training  and  experience. 
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QXTESTION:  I  note  on  page  82  of  your  justification  material 
that  overall  FBI  positions  decline  by  over  5  percent  (from 
22,271  In  FY  1993  to  21,076  in  FY  1995),  while  the  number  of 
SES  and  Executive  Level  personnel  remains  level  at  179  from 
FY  1993  to  1995.  Why  do  we  not  see  any  reduction  in  senior 
personnel? 

ANSWER:  As  there  has  been  no  change  in  the  functions 
performed  by  SES  personnel,  the  need  for  the  current  SES 
staffing  level  remains  constant.  Currently,  there  is  a 
1:131  ratio  of  SES  personnel  to  total  employees  in  the  FBI. 
This  represents  a  greater  number  of  employees  to  SES 
personnel  than  the  recommended  ratio  of  1:100. 

State  and  Local  Training 

QUESTION:  How  many  State  and  local  personnel  receive  such 
training  each  year? 

ANSWER:  In  FY  1992,  approximately  4,000  State  and  local 
personnel  were  trained  at  the  FBI  Academy.  This  included 
992  local.  State,  and  international  law  enforcement  officers 
who  graduated  from  the  FBI  National  Academy  program.  More 
than  3,000  other  State  and  local  personnel  received  training 
in  a  number  of  executive,  forensic,  and  other  specialized 
courses . 

In  FY  1993,  approximately  7,000  State  and  local  personnel 
were  trained  at  the  FBI  Academy.  The  FBI  National  Academy 
program  graduated  1,017  students.  Additionally,  over  6,000 
other  State  and  local  personnel  received  training. 

The  FBI  Academy  plans  to  train  over  5,000  State  and  local 
personnel  in  FY  1994  at  the  Quant ico  facility. 

QUESTION:  How  long  have  you  been  providing  this  training 
aind  have  you  always  paid  for  the  travel? 

ANSWER:  The  National  Academy  Program  began  in  1935.  Travel 
to  and  from  the  Academy  has  been  paid  for  by  the  FBI  since 
the  inception  of  the  program  except  for  the  147th  session  in 
1986.  This  session  was  attended  by  105  law  enforcement 
officers  (approximately  one  half  of  the  normal  session 
size) . 

QUESTION:  Are  there  any  benefits  to  the  FBI  in  having  these 
State  and  local  personnel  attend  Academy  courses  that  would 
warrant  you  paying  for  their  travel? 

ANSWER:  The  cost-free  training  provided  at  the  FBI  Academy 
is  one  way  in  which  the  Federal  Government  reciprocates 
local  and  State  agencies  for  their  daily  administrative, 
operational,  and  investigative  support  to  FBI  requests  for 
assistance  in  Federal  cases.  It  is  believed  that  the  price 
of  this  assistance  to  the  Federal  Government  far  exceeds  the 
cost  of  FBI  services  provided. 
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Because  there  are  17,000  police  agencies  across  the  Nation 
compared  with  56  FBI  field  divisions,  the  FBI  relies  heavily 
on  our  local  and  State  counterparts,  with  which  we  have 
concurrent  jurisdiction  in  many  of  the  FBI's  investigative 
programs.  In  addition  to  the  direct  services  which  State 
and  local  police  agencies  provide,  such  as  assisting  in 
investigations,  arrests  and  raids,  they  also  provide 
fingerprints,  photographs,  and  arrest  and  motor  vehicle 
records,  all  at  no-cost,  which  support  Federal  law  enforce- 
ment efforts.  The  cost -free  training  we  provide  at  the  FBI 
Academy  is  one  way  in  which  the  Federal  government  can 
reciprocate  State  and  local  agencies  and  still  profit 
immensely  from  the  expenditure  nationwide.  If  they  were  to 
charge  us  for  their  daily  administrative,  operational,  and 
investigative  support,  it  is  believed  that  the  price  to  the 
Federal  Government  would  far  exceed  the  cost  of  FBI  services 
provided . 

QUESTION:  Do  you  believe  that  some  localities  will  decline 
to  send  their  personnel  if  they  are  required  to  pay  for  the 
travel  costs  themselves?  Do  you  have  any  feedback  yet  from 
the  locals? 

ANSWER:  Yes.  The  proposed  cut  would  affect  attendance  at 
the  National  Academy.  This  conclusion  is  supported  in  part 
by  the  results  of  a  survey  conducted  in  1986  when  funding 
related  to  this  cost -free  training  was  last  questioned  in 
connection  with  the  FY  1987  Appropriations  Bill.  At  that 
time,  an  effort  was  made  to  estimate  the  nature  and  extent 
of  the  impact  of  a  proposed  funding  reduction,  and  a 
questionnaire  was  directed  to  police  chiefs  and  sheriffs 
throughout  the  country. 

Respondents  to  that  survey  indicated  that,  if  their  agencies 
had  to  pay  for  travel,  food,  and  lodging  in  connection  with 
attending  Academy  training  programs,  70%  of  the  officers 
currently  on  the  National  Academy  waiting  list  would  not  be 
able  to  attend  the  National  Academy.  In  terms  of  agency 
participation,  nearly  two-thirds  (65%  or  767  out  of  1,180) 
of  the  agencies  currently  scheduled  to  send  personnel  to  the 
NA  indicated  that  they  would  not  be  able  to  participate 
beginning  in  FY  1987. 

In  fact,  for  the  147th  session  of  the  National  Academy  which 
commenced  training  at  the  FBI  Academy  on  9/28/86,  only  105 
officers,  out  of  a  total  of  200  invited,  agreed  to  partici- 
pate with  the  understanding  that  all  travel,  food,  and 
lodging  costs  for  this  training  would  have  to  be  paid  by 
their  individual  departments. 

Although  this  survey  was  conducted  several  years  ago,  there 
is  no  reason  to  believe  that  it  would  not  yield  the  same 
results  today.  In  fact,  if  it  were  conducted  today,  it 
would  probably  indicate  less  participation  in  FBI  Academy 
programs  since  most  State  and  local  agencies  are  now 
suffering  more  severe  budgetary  constraints  than  they  were 
several  years  ago.   Recent  informal  feedback  received  from 
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state  and  local  officials  through  telephone  and  in-person 
conversations  confirm  the  same  concerns  they  had  in  1986. 

FBI  Academy 

QX7ESTI0N:  Do  you  plan  to  bring  on  new  agents  in  FY  1995, 
the  first  new  agents  since  the  Fall  of  1992? 

ANSWER:  The  FBI  anticipates  bringing  on  board  250  new 
agents  in  FY  1995.  In  Fiscal  Year  1994,  the  FBI  plans  to 
fill  a  limited  number  of  new  agent  positions  from  among 
qualified  support  employees  currently  on  board.  The  FBI  has 
scheduled  three  new  agent's  training  classes  to  be  held  in 
July,  August,  and  September,  1994.  These  three  classes  will 
represent  the  first  additions  to  the  special  agent  comple- 
ment since  a  hiring  freeze  was  imposed  in  the  fall  of  1992. 

QUESTION:   How  many  agents  do  you  plan  to  bring  on? 

ANSWER:  The  FBI  plans  to  bring  on  100  new  agents  in  Fiscal 
Year  1994  and  250  new  agents  in  Fiscal  Year  1995. 

QUESTION:  What  are  your  new  agent  plans  for  the  next  five 
years? 

ANSWER:  Over  the  next  five  years,  FY  1994  through  FY  1999, 
2,184  agents  will  become  eligible  to  retire  and  1,212  agents 
will  achieve  the  age  of  mandatory  retirement.  This  will 
require  a  significant  level  of  hiring  in  order  to  maintain 
a  staffing  level  of  10,039  Special  Agents  through  FY  1995, 
plus  any  increase  that  may  be  approved  in  the  future. 

QUESTION:  Do  you  know  what  DEA's  new  agents  plans  are  for 
the  next  five  years,  and  how  that  will  intact  the  FBI 
Academy? 

ANSWER:  The  DEA's  plans  are  uncertain  at  this  time.  It  is 
anticipated  that  the  number  of  DEA  trainees  at  the  FBI 
Academy  will  be  minimal.  If  this  is  true,  the  impact  will 
also  be  minimal. 

QUESTION:  Do  you  still  foresee  a  need  sometime  in  the 
future  for  the  exp£uiBlon  at  Quantlco  proposed  several  years 
ago? 

ANSWER:  Yes,  especially  in  the  areas  of  support  services 
and  infrastructure.  The  Academy  will  be  23  years  old  in 
1995  and  many  building  systems  are  nearing  the  end  of  their 
life  expectancy  and  are  outmoded  technically.  Additionally, 
facility  upgrades  are  needed  to  comply  with  environmental 
standards  and  the  Americans  with  Disabilities  Act.  As 
training  demands  increase,  our  aging  facilities  will  be 
tested  to  the  limit.  Some  of  the  inadequate  facilities  are: 

o  Hogans's  Alley 

o  Gymnasium 

o  Dining  Facilities 

o  Telephone  Switch 
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o  Firearms  Training  Facility 

The  mission  of  the  FBI  Academy  is  expanding.  Although 
originally  designed  specifically  as  a  training  facility,  the 
FBI  Academy  now  houses  training,  research,  and  operations 
contingents.  The  complex  use  of  facilities  originally 
designed  for  a  single  purpose  further  exacerbates  the 
inadequate  and  aging  facilities.  Dormitories  are  being 
converted  into  offices,  and  temporary  trailers  are  being 
used  as  classrooms . 

QUESTION:  Have  you  conpleted  the  Infrastructure  ia^rove- 
mezits  funded  In  FY  1993? 

ANSWER:  In  FY  1993,  the  Department  of  Justice  (DOJ) 
received  $7.7  million  for  improvements  at  the  FBI  Academy. 
The  DOJ  delegated  $7  million  to  the  Drug  Enforcement  Agency 
(DEA)  for  the  relocation  of  Marine  Corps  Base  Road  4  (MCB-4) 
and  the  upgrade  of  the  water  distribution  and  the  sewage 
collection  systems.  The  DEA  delegated  and  obligated  the  $7 
million  to  the  Naval  Facilities  Engineering  Command  (NAVFAC) 
for  the  design  and  construction  administration.  The  design 
is  100%  complete  and  environmental  permits  will  be  issued 
soon.  The  construction  documents  will  then  be  released  to 
prospective  bidders,  with  a  bid  opening  in  the  summer  of 
1994. 

The  FBI  received  $0.7  million  to  fund  two  security  stations 
at  the  new  MCB-4.  The  design  is  100  percent  complete  and 
construction  will  be  advertised  for  competitive  bidding. 
The  construction  of  the  security  stations  is  dependant  on 
access  to  the  site  that  will  be  provided  by  the  relocation 
of  MCB-4.  Therefore,  construction  is  being  held  pending  an 
award  of  the  MCB-4  project. 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  BOB  CARR 

Brady  Act 

QUESTION:  What  is  the  current  developmental  status  of  the 
National  Instant  Criminal  Background  Check  System  or  the 
Integrated  Automated  Fingerprint  Identification  system 
(lAFIS)  that  the  Brady  Handgun  Violence  Prevention  Act  is 
predicated  upon?  Has  the  targeted  conqpletion  date  of  1998 
slipped? 

ANSWER:  The  Brady  Act  calls  for  the  National  Instant 
Criminal  Background  Check  System  to  be  operational  within 
five  years  of  the  passage  of  the  Act .  The  FBI  is  working 
with  other  components  within  the  Justice  Department  to  have 
the  system  operational  within  that  time  frame.  The  develop- 
ment of  lAFIS  is  separate  from  the  National  Instant  Criminal 
Background  Check  System.  Background  checks  will  be  done  as 
they  are  done  today,  utilizing  name  and  numeric  identifi- 
er (s).  The  Act  does  call  for  the  Attorney  General  to 
expedite  the  revitalization  initiatives  for  technologically 
advanced  fingerprint  identification.  The  FBI  envisions  these 
efforts  leading  us  into  a  position  whereby  fingerprints  in 
the  lAFIS  data  base  may  assist  in  the  national  instant  check 
system,  i.e.,  when  fingerprint  identification  can  be  done 
expeditiously . 

QUESTION;  Has  the  Attorney  General  determined  the  type  of 
computer  hardware  «md  software  that  will  be  used  to  operate 
the  National  Instant  Criminal  Backgro\ind  Check  System  and  the 
mesuis  by  which  State  criminal  records  systems  and  the 
telephone  or  electronic  device  of  licenses  will  communicate 
with  the  national  system  as  recpiired  by  the  Brady  bill? 

ANSWER:  The  process  of  determining  the  type  of  computer 
hardware  and  software  is  ongoing  at  the  present  time, 
including  the  use  of  telephone  or  other  types  of  electronic 
devices  to  be  used  by  licensees  to  contact  the  system.  One 
of  the  major  issues  regarding  access  to  the  national  instant 
check  system  is  that  it  is  highly  desirable  for  contact  to 
be  made  through  a  State  system  to  ensure  all  available  State 
and  Federal  disqualifying  information  is  provided  for 
background  checks  on  prospective  firearms  purchasers.  We 
expect  the  Attorney  General  to  make  an  announcement  as 
required  by  the  Brady  Act  by  June  1,  1994,  regarding  this 
question. 

Child  Protection  Act 

QUESTION:  The  Brady  Act  has  an  interim  provision  that  calls 
for  a  background  check  utilizing  the  Interstate  Identifica- 
tion Index.  The  permanent  provision  calls  for  instant 
fingerprint  checks  once  the  FBI  technology  is  in  place. 
Would  the  Bureau  find  any  problems  or  advantages  to  revising 
the  Child  Protection  Act  as  it  pertains  to  volunteer  youth 
organizations  to  handle  background  checks  in  a  similar  way? 
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ANSWER:  The  Brady  Act  does  not  call  for  the  utilization  of 
Interstate  Identification  Index  (III)  under  its  interim 
provisions.  The  Attorney  General  has  designated  the  National 
Crime  Information  Center  wanted  persons  inquiries  and  a  III 
check  as  a  requirement  of  the  chief  law  enforcement  officer 
in  those  States  that  are  affected.  These  checks  are  consid- 
ered to  be  criminal  justice  in  nature  because  they  are  a  law 
enforcement  agency  responsibility. 

In  regard  to  revising  the  Child  Protection  Act  to  handle 
checks  in  a  similar  way,  there  are  a  number  of  consider- 
ations. First,  it  should  be  noted  that  the  III  is  a  decen- 
tralized system  that  makes  use  of  State -provided  criminal 
history  records.  Use  of  the  III  is  currently  prohibited  for 
non-criminal  justice  purposes.  As  background  checks  involv- 
ing volunteer  youth  organizations  are  considered  licensing 
and  employment  checks  in  nature,  the  use  of  the  III  is 
prohibited.  This  restriction  is  based  on  statutes  in  some 
States  that  prohibit  the  use  of  State  records  for  licensing 
and  employment  purposes  unless  a  fingerprint  based  check  is 
conducted.  The  use  of  III  for  purposes  of  the  Brady  Act  is 
coordinated  by  law  enforcement  agencies  who  make  the  inqui- 
ries and  use  their  professional  judgement  in  interpreting  the 
record  responses.  However,  the  Child  Protection  Act  provides 
for  the  use  of  records  by  an  "authorized  agency"  within  the 
State  that  may  not  be  experienced  in  criminal  justice 
identification  procedures .  Without  fingerprints  to  positive- 
ly identify  the  individuals  involved,  records  would  be 
subject  to  misidentif ications  and  misinterpretation.  Also, 
without  fingerprints,  there  are  about  11  million  non-automat- 
ed records  in  FBI  files  that  cannot  be  checked;  and  a  small 
percentage  (but  a  large  number)  of  records  that  will  be 
missed  because  the  record  is  under  a  name  different  than  that 
being  used  by  the  person. 

QUESTION:  During  the  Federal  Aviation  Administration  (FAA) 
Rulemaking  on  Unescorted  Access  Privilege  in  which  the  FAA 
would  have  required  the  airlines  to  submit  existing  personnel 
and  job  applicants  to  FBI  criminal  history  record  checks  to 
include  fingerprinting,  the  FBI  advised  the  FAA  that  augment- 
ing the  FBI  record  checks  with  State  and  local  record  checks 
would  produce  "very  little  additional  disqualifying  data  and 
it  would,  most  likely,  not  justify  the  additional  costs.  Do 
you  feel  the  same  way  about  the  Child  Protection  Act  and  its 
provisions  for  States  to  conduct  such  checks? 

ANSWER:  No.  The  submissions  received  through  the  Child 
Protection  Act  are  a  direct  result  of  a  State  statute,  while 
the  FAA  submissions  would  have  been  a  result  of  Federal 
regulations.  There  are  regulations  in  the  State  regarding 
the  procedures  to  obtain  criminal  history  information.  Some 
State  bureaus  act  as  a  single  source  for  providing  and 
retrieving  information  from  the  Federal  level.  Each  of  the 
law  enforcement  agencies  at  the  local.  State,  and  Federal 
level  may  contain  records  that  would  be  pertinent  to  the 
Child  Protection  Act. 
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QUESTION:  What  do  you  estimate  the  number  of  fingerprint 
background  checks  will  result  from  the  Child  Protection  Act? 
Will  the  FBI  be  able  to  handle  this  influx  with  their  current 
manpower? 

ANSWER:  The  FBI  is  unable  to  project  the  number  of  receipts 
that  would  be  received  through  this  legislation  at  this  time 
because  of  the  legislation  required  at  the  State  level  to 
mandate  the  provisions  of  the  Act .  This  Act  does  not  mandate 
all  States  to  participate.  However,  if  they  choose  not  to 
do  so,  the  Attorney  General  may  reduce,  by  up  to  ten  percent, 
the  funding  allocated  to  a  State  for  a  fiscal  year  under 
Title  1  of  the  Omnibus  Crime  Control  and  Safe  Streets  Act  of 
1968.  Each  participating  State  would  be  required  to  enact 
a  State  statute  for  submitting  fingerprint  cards  to  the  FBI. 
This  statute  would  be  reviewed  and  approved  by  the  FBI  prior 
to  submission  of  any  fingerprint  cards  for  this  purpose.  As 
more  States  meet  the  requirements  and  enter  the  program, 
receipts  will  increase  and  the  FBI  would  require  authoriza- 
tion for  additional  reimbursable  workyears  for  processing  the 
increased  workload.  Because  of  the  anticipated  gradual 
increase  in  the  workload,  minimal  impact  on  current  systems 
would  be  experienced.  Upgrades  of  the  system  to  meet  the 
requirements  of  the  Brady  Handgun  Prevention  Act  would  also 
allow  for  the  gradual  increase  in  workload  as  the  National 
Child  Protection  Act  is  implemented  in  each  State. 

QXTESTION:  The  FBI  in  their  written  comments  on  the  FAA 
Rulemaking  stated  that  they  had  a  backlog  of  over  900,000 
fingerprint  cards  waiting  to  be  processed  that  resulted  in 
a  response  time  in  excess  of  30  workdays.  How  large  is  the 
current  backlog  and  what  would  the  influx  of  fingerprint 
cards  as  a  result  of  the  Child  Protection  Act  do  to  that 
backlog? 

ANSWER:  On  April  18,  1994,  the  fingerprint  card  backlog  was 
324,781,  with  an  average  processing  time  of  approximately  13 
workdays.  The  FBI  anticipates  that  the  workload  increase  due 
to  implementation  of  the  National  Child  Protection  Act  will 
be  gradual  because  of  the  legislation  required  at  the  State 
level  to  mandate  this  Act  and;  therefore,  will  not  have  a 
significant  impact  upon  current  operations.  Since  the 
workload  will  be  processed  through  the  Non-Federal  User  Fee 
Program,  the  FBI  would  require  additional  reimbursable 
workyears  to  process  the  increase  in  workload  as  more  States 
meet  the  requirements  and  enter  the  program.  Since  the  user 
pays  for  the  cost  of  the  services  provided,  both  personnel 
and  non-personnel,  there  would  be  no  cost  to  the  Government. 
Therefore,  only  minimal  impact  on  the  fingerprint  card 
backlog  would  be  directly  attributed  to  the  implementation 
of  the  National  Child  Protection  Act. 

QUESTION:  Will  the  Child  Protection  Act  influx  of  finger- 
print backgro\ind  checks  req[uire  more  personnel  for  the  task? 

ANSWER:  Yes.  It  is  anticipated  that  the  increase  in 
workload  will  be  gradual  because  of  the  legislation  required 
at  the  State  level  to  mandate  the  provisions  of  the  Act. 
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However,  since  the  fingerprint  cards  will  be  processed 
through  the  Non-Federal  User  Fee  Program,  the  FBI  would 
require  additional  reimbursable  workyears  to  handle  the 
increase  in  workload  as  more  States  meet  the  requirements  of 
the  Act  and  enter  the  program. 

QUESTION:  What  is  the  status  of  DOJ  regulations  for  the 
Child  Protection  Act  of  1993?  Has  any  interim  guidance  been 
given  to  the  States  in  terms  of  implementing  the  Act? 

ANSWER:  The  FBI  is  still  working  to  develop  the  reporting 
requirements  to  implement  the  Act  and  has  not  issued  regula- 
tions . 

QUESTION:  Can  you  estimate  the  total  n\imber  of  pedophile 
offenders  that  are  in  the  Bureau'  s  criminal  records  data  base 
for  1992  emd  1993? 

ANSWER:  No.  The  FBI  has  not  flagged  or  maintained  informa- 
tion regarding  these  offenses. 

Non- Federal  User  Fee  Charges 

QUESTION;  The  FBI  receives  many  thousands  of  fingerprint 
background  check  req[uests  from  the  banking  industry  each 
year.   What  fee  is  charged  to  these  private  entities? 

ANSWER:  The  FBI  processes  the  background  check  requests  for 
the  banking  industry  through  the  Non- Federal  User  Fee 
Program.  The  mission  of  the  Non-Federal  User  Fee  Program  is 
to  provide  criminal  history  information  for  all  civil 
fingerprint  cards  received  from  State  and  local  agencies  for 
noncriminal  justice  employment  and  licensing  purposes.  The 
FBI  currently  charges  a  fee  of  $24  for  fingerprint  cards 
submitted  through  this  program,  of  which  $18  is  to  cover  all 
costs  associated  with  providing  the  service.  An  additional 
$6  surcharge  was  authorized  by  the  Dire  Emergency  Supplemen- 
tal Act  of  1990  to  help  offset  State  and  local  agencies' 
portion  of  future  automation  costs  for  fingerprint  identifi- 
cation services. 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  HAROLD  ROGERS 

Recpieat  to  0MB 

QUESTION:   What  was  your  original  request  to  0MB?  What  chang- 
es did  0MB  make  to  your  request?  Vfhat  will  be  the  Intact  o£ 
those  changes? 

ANSWER:   The  FBI's  FY  1995  budget  request  to  0MB  totaled 
$2,24  9  billion  and  included  21,516  permanent  positions  and 
21,069  direct  funded  FTE.   The  FBI's  1995  budget  request  to 
0MB  was  built  upon  the  then-pending  President's  FY  1994  budget 
and  would  have  required  a  net  reduction  of  426  positions  (186 
agent  and  240  support)  due  to  a  lack  of  personnel  compensation 
funding  for  all  authorized  FTE  and  the  Administration's  down- 
sizing of  the  Federal  workforce. 

The  FBI's  FY  1995  request  to  0MB  proposed  several  program 
increases  totaling  $177.9  million,  including:   $31.5  million 
for  advanced  telephony  development,  $35.5  million  for  tactical 
operations  development,  $16.1  million  for  construction  of  a 
technical  support  center,  $43.7  million  for  a  joint  FBI/DEA 
office  automation  system,  $4.0  million  for  undercover  opera- 
tions and  lease  of  space,  $200,000  for  Hostage  Rescue  Team 
aviation  support,  $9.0  million  for  replacement  automobiles, 
$1.5  million  for  ammunition  and  firearms  range  renovations, 
$20.8  million  for  a  mainframe  computer  processor,  $2.5  million 
for  the  Freedom  of  Information/Privacy  Act  document  processing 
system,  $7.5  million  for  DNA  forensic  examinations  and  data- 
base implementation,  and  $5.6  million  for  contract  background 
investigations.   No  personnel  increases  were  requested. 

The  Administration's  FY  1995  budget  request  for  the  FBI  pro- 
vides $2,13  9  billion  and  21,076  permanent  positions  and  20,629 
direct  FTE.   This  amount  is  $54  million  higher  than  the  ini- 
tial 0MB  passback  and  represents  the  restoration  by  the  Admin- 
istration of  599  agent  positions  and  FTE  that  were  proposed 
for  reduction  as  a  result  of  personnel  compensation  shortages, 
the  absorption  of  locality  pay  raises,  and  mandated  workforce 
reductions.   Overall,  the  FY  1995  budget  would  result  in  the 
net  loss  of  861  positions  and  847  FTE  from  FY  1994  levels. 
The  increase  in  the  scope  of  the  support  reduction  between  the 
FBI's  request  to  0MB  and  the  President's  request  to  Congress 
is  due  to  the  absorption  of  locality  pay  raises  which  were  not 
included  in  the  FY  1994  budget.   No  program  increases  are 
proposed. 

0MB  and  the  Attorney  General  have  indicated  that  funding  for 
the  advanced  telephony/tactical  operations  development  pro- 
grams and  DNA  forensic  examinations  and  database  implementa- 
tion may  be  provided  under  the  proposed  Crime  Control  Fund. 
Additionally,  the  Attorney  General  has  advised  the  FBI  that 
the  FOIPA  document  processing  system  and  the  joint  FBI/DEA 
office  automation  project  would  be  funded  using  unobligated 
balances  of  the  Working  Capital  Fund.   Funding  for  HRT  avia- 
tion support  was  provided  in  the  1994  Appropriation  Act. 
Thus,  of  the  proposed  $177.9  million  in  program  increases, 
$98.9  million  would  not  be  funded  in  either  FY  1995  or  FY 
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1994.   In  addition,  the  FBI  would  lose  a  net  of  861  positions 
and  847  FTE,  including  842  support  FTE.   While  the  need  to 
maintain  and  improve  the  FBI's  infrastructure  is  important, 
the  support  FTE  are  critical  for  supporting  investigative 
agents  and  performing  necessary  administrative  and  clerical 
services . 

The  loss  of  341  field  support  staff  in  FY  1995  would  result  in 
FBI  agents  assuming  routine  investigative  activities,  such  as 
performing  criminal  arrest  record  and  credit  checks,  taking 
complaints  from  the  public,  monitoring  court -approved  elec- 
tronic surveillances,  and  conducting  physical  surveillances  of 
fixed  locations  and  suspects.   The  FBI  has  found  that  it  is 
more  cost  effective  to  use  trained  support  employees  for  these 
routine,  but  still  important,  investigative  roles. 

Additionally,  there  would  be  501  fewer  professional  and  cleri- 
cal support  employees  at  FBI  Headquarters  to  perform  analysis 
of  investigative  and  intelligence  data,  process  and  maintain 
central  records,  classify  and  process  fingerprint  cards,  and 
conduct  forensic  examinations  of  evidentiary  materials. 

FY  1994  Personnel  Reductions 

QUESTION:   Your  budget  justification  indicates  that  you  are 
cutting  435  FTE  this  year  (FY  1994)  in  order  to  meet  the 
]n£mdated  workforce  reductions  auad   to  zUssorb  the  cost  of  the  FY 
1994  locality  pay.   How  many   of  these  cuts  are  from  agents  euid 
how  many  are  from  support? 

ANSWER:   The  FBI  will  not  be  reducing  any  FTE,  agent  or  sup- 
port, in  FY  1994  to  cover  the  cost  of  locality  pay.   A  one- 
year  only  reprogramming  action  to  pay  for  locality  pay  in  FY 
1994  has  been  prepared  and  will  be  submitted  to  the  Subcommit- 
tee in  the  near  future . 

The  435  FTE  reduction  referred  to  would  occur  in  FY  1995. 
This  435  FTE  reduction,  all  support,  represents  the  FY  1995 
impact  of  the  FY  1994  locality  pay  raise,  along  with  its 
annualized  cost  for  FY  1995.   This  reduction  is  necessary 
since  the  FY  1994  reprogramming  will  be  for  one-year  only. 
Rather  than  permanently  reducing  critical  nonpersonnel  pro- 
grams to  cover  the  locality  pay  raise,  the  FBI  elected  to 
reduce  its  staffing.   This  decision  reflects  FBI  executive 
management  concern  over  the  long-term  effects  that  the  contin- 
ued reprogramming  of  nonpersonnel  funding  is  having  on  the 
organization's  infrastructure  capabilities. 

QUESTION:   Vfhat  will  be  the  impact  of  these  cuts  on  the  agen- 
cy' s  function? 

ANSWER:   The  loss  of  support  staff  in  FY  1995  would  result  in 
FBI  agents  assuming  routine  investigative  activities,  such  as 
performing  criminal  arrest  record  and  credit  checks,  taking 
complaints  from  the  public,  monitoring  court -approved  elec- 
tronic surveillances,  and  conducting  physical  sui-veillances  of 
fixed  locations  and  suspects.   The  FBI  has  found  that  it  is 


428 


more  cost  effective  to  use  trained  support  employees  for  these 
routine,  but  still  important,  investigative  roles. 

Additionally,  there  would  be  fewer  professional  and  clerical 
support  employees  at  FBI  Headquarters  to  perform  analysis  of 
investigative  and  intelligence  data,  process  and  maintain 
central  records,  classify  and  process  fingerprint  cards,  and 
conduct  forensic  examinations  of  evidentiary  materials. 

QUESTION:   How  will  you  achieve  these  cuts?   Can  you  absorb 
such  cuts  this  year  without  laying  off  personnel? 

ANSWER:   No  furloughs  or  reduction- in- force  actions  would  be 
required  in  FY  1994  since  funding  to  pay  for  all  authorized 
FTE  is  being  reprogrammed  from  nonpersonnel  programs . 

The  proposed  FY  1995  personnel  reductions  may  be  achieved 
through  continuation  of  a  hiring  freeze,  attrition,  and  the 
use  of  buy-outs  that  were  recently  authorized.   At  this  point, 
the  FBI  does  not  anticipate  either  a  furlough  or  reduction- in- 
force  to  achieve  proposed  FY  1995  staffing  levels. 

FY  1995  Personnel  Reductions 

QUESTION:   Your  FY  1995  budget  requests  a  cut  of  842  FTE  In 
support  personnel,  a  7%  reduction  from  FY  1994.   How  will  you 
be  able   to  handle  such  a  large  cut  in  support? 

ANSWER:   As  noted,  the  proposed  FY  1995  personnel  reductions 
may  be  achieved  through  continuation  of  a  hiring  freeze, 
attrition,  and  the  use  of  buy-outs  that  were  recently  autho- 
rized. 

As  a  result  of  attrition  and  a  hiring  freeze,  the  FBI  is 
approximately  200  support  employees  under  its  FY  1994  autho- 
rized level.   Consequently,  it  is  expected  that  by  the  begin- 
ning of  FY  1995,  the  FBI  will  be  close  to  the  proposed  FTE 
ceiling.   FBI  executive  management  made  a  decision  to  allow 
support  FTE  to  fall  below  funded  levels  in  FY  1994  in  view  of 
anticipated  staffing  reductions  between  1994  and  1998  that  are 
associated  with  the  initiative  to  reduce  the  Federal  work- 
force . 

QUESTION:   If  you  are  forced  to  take  such  a  large  FTE  cut, 
will  you  have  to  consider  taking  some  cuts  in  agents  to  keep 
the  agent/support  ratio  In  balance? 

ANSWER:   Yes.   To  maintain  the  balance  between  agent  investi- 
gative efforts  and  clerical,  administrative,  and  technical 
support  services,  the  FBI  would  consider  reducing  agent  posi- 
tions in  FY  1995  to  maintain  essential  levels  of  support 
staffing. 

QUESTION:   What  level  of  ftindlng  and  how  many  positions  would 
be  needed  to  fully  restore  the  support  cuts? 

ANSWER:   Restoration  of  the  proposed  support  staff  reduction 
would  require  831  positions,  842  FTE,  and  $34,150,000. 
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Brady  Bill 

QUESTION:   You  are  not  requesting  cm  appropriation  to  continue 
development  of  the  national  criminal  information  baclcgroiind 
check  system  required  by  the  Brady  Act.   Instead,  your  budget 
justifications  assume  you  will  receive  $6  million  from  the 
crime  control  fund,  a  fund  which  Congress  has  not  agreed  upon. 
Does  either  the  House  or  Senate  crdLme  bill  authorize  crime 
control  funds  to  be  used  for  this  activity? 

ANSWER:   No.   Neither  the  House  nor  the  Senate  crime  bill 
include  a  specific  authorization  for  funds  to  be  used  for 
either  FBI  implementation  of  the  national  instant  criminal 
background  check  system  or  State  upgrades  of  criminal  history 
records . 

The  Senate  crime  bill  does  include  a  general  authorization  of 
$50  million  annually  for  the  FBI  for  the  overall  support  of 
the  crime  bill  (Section  5132) .   This  authorization  could  be 
used  for  funding  appropriated  for  the  Brady  Act . 

QUESTION:   Will  we  need  to  appropriate  the  funds  directly  if 
they  are  not  provided  through  the  crime  control  fund? 

ANSWER:   Yes.   The  FBI  will  not  be  able  to  comply  with  the 
statutory  requirements  of  the  Brady  Act  without  the  additional 
funding  required  for  the  interim  background  check  system. 

QUESTION:   What  will  be  the  intact  if  you  do  not  receive  the 
$6  million  in  FY  1995,  will  you  still  be  move  forward  with 
developing  and  procuring  the  system,  and  meet  the  Brady  Act's 
mandate  that  the  system  be  operational  by  1998? 

ANSWER:   If  the  $6  million  is  not  received  in  FY  1995,  the  FBI 
would  not  be  able  to  comply  with  the  mandated  requirements  of 
the  Brady  Act.   Specifically,  the  $6  million  is  needed  to  fund 
required  software  development  activities,  other  automation 
services,  and  assistance  to  State/local  users  to  continue  to 
support  the  interim  system  and  to  support  the  development  of 
specifications  for  the  national  instant  criminal  background 
check  system.   The  process  of  determining  the  type  of  computer 
hardware  and  software  to  support  the  instant  criminal  back- 
ground check  is  ongoing  at  the  present  time,  including  tele- 
phone or  other  types  of  electronic  devices  to  be  used  by 
licensees  to  contact  the  system.   Without  this  funding,  the 
FBI  would  not  have  sufficient  funding  to  support  both  the 
projected  increased  workload  to  support  the  interim  require- 
ments of  the  Brady  Act  and  to  support  the  initial  pre-develop- 
mental  costs  for  the  national  instant  criminal  background 
check  system. 

/ 
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QUESTION  SUBMITTED  BY  CONGRESSMAN  JIM  KOLBE 

Health  Care  Fraud 

QUESTION:   Last  year,  the  FBI  estimated  that  between  three 
and  ten  percent  o£  the  total  amount  spent  on  health  care 
in  the  United  States  would  be  lost  to  £raud.   In  an  e££ort 
to  address  this  growing  problem,  I  Introduced  H.R.  3653, 
the  Health  Care  Anti-Fraud  Act  o£  1993.   This  bill  would 
amend  Section  112 8B  o£  the  Social  Sec\irlty  Act  to  Include 
all  Federal  health  care  programs  In  current  Medicare  and 
Medicaid  criminal  £raud  statutes.   Secondly,  It  would 
extend  criminal  Racketeering  In£luenced  and  Corrupt  Orga- 
nization (RICO)  provisions  to  acts  that  are  Indictable 
under  the  expanded  Medicare  amd  Medicaid  £raud  laws  (Sec- 
tion 112 8B  as  amended  under  this  bill) . 

How  would  the  enactment  o£  provisions  that  extend  the 
scope  o£  42  USC  1128B  to  Include  all  Federal  health  care 
programs  and  extend  criminal  RICO  provisions  to  criminal 
Medicaid  and  Medicare  fraud  a££ect  the  FBI's  ability  to 
combat  health  care  fraud? 

ANSWER:   The  FBI  generally  supports  all  of  the  current 
initiatives  in  Congress  to  strengthen  the  Federal  Govern- 
ment's ability  to  combat  the  significant  crime  problem  of 
Health  Care  Fraud  (HCF) .   We  believe  there  should  be  a 
Federal  criminal  statute  specifically  addressing  HCF  and 
that  the  statute  should  extend  to  all  health  care  plans, 
public  and  private  alike.   Thus,  the  provision  to  extend 
the  present  Medicare/Medicaid  criminal  fraud  statute  to 
other  Federal  health  programs  is  a  step  in  the  right 
direction. 

The  provision  that  would  make  violation  of  HCF  criminal 
laws  a  RICO  predicate  act  is  also  a  positive  step.   RICO 
has  been  demonstrated  to  be  a  powerful  law  enforcement 
tool,  and  use  of  RICO  against  particularly  egregious  HCF 
conduct  is  appropriate.   Currently,  use  of  the  RICO  stat- 
ute in  HCF  matters  is  possible  when  mail  or  wire  fraud 
violations  can  be  utilized  as  the  RICO  predicate  acts. 
Adding  violations  of  the  HCF  statute  to  the  list  of  RICO 
offenses  would  be  a  more  straight -forward  approach,  and 
might  also  send  a  clear  message  about  how  serious  Congress 
believes  the  HCF  problem  to  be. 


Tuesday,  April  12,  1994. 
OFFICE  OF  JUSTICE  PROGRAMS 
WEED  AND  SEED  PROGRAM 

WITNESSES 

KATHLEEN  KENNEDY  TOWNSEND,  DEPUTY  ASSISTANT  ATTORNEY 
GENERAL 

JACK  A.  NADOL,  ACTING  DIRECTOR,  BUREAU  OF  JUSTICE  ASSIST- 
ANCE 

LAWRENCE  A.  GREENFELD,  ACTING  DIRECTOR,  BUREAU  OF  JUSTICE 
STATISTICS 

CAROL  V.  PETRIE,  ACTING  DIRECTOR,  NATIONAL  INSTITUTE  OF  JUS- 
TICE 

JOHN  J.  WILSON,  ACTING  ADMINISTRATOR,  OFFICE  OF  JUVENILE 
JUSTICE  AND  DELINQUENCY  PREVENTION 

CAROLYN  A-  HIGHTOWER,  ACTING  DIRECTOR,  OFFICE  FOR  VICTIMS 
OF  CRIME 

PHYLLIS  M.  BLACK,  DIRECTOR,  BUDGET  STAFF,  OFFICE  OF  JUSTICE 
PROGRAMS 

STEPHEN  R.  COLGATE,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMIN- 
ISTRATION 

MICHAEL  J.  ROPER,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL,  CON- 
TROLLER 

ADRIAN  A.  CURTIS,  DIRECTOR,  BUDGET  STAFF 

SHAY  BILCHK,  ASSOCIATE  DEPUTY  ATTORNEY  GENERAL,  OFFICE  OF 
THE  DEPUTY  ATTORNEY  GENERAL 

BUDGET  REQUEST 

Mr.  MoLLOHAN.  The  committee  will  come  to  order. 

Continuing  our  review  of  the  Department  of  Justice,  we  will  now 
hear  testimony  from  the  Office  of  Justice  Programs  and  the  Weed 
and  Seed  Program  Fund. 

The  fiscal  year  1995  request  for  Justice  Assistance  is 
$364,693,000,  and  a  total  of  $23,456,000  is  requested  for  the  Weed 
and  Seed  Program  when  transfers  from  the  Byrne  discretionary 
grants  £ire  included.  We  will  insert  in  the  record  at  this  point  the 
fiscal  year  1995  budget  justifications  for  these  programs. 

[The  justifications  follow:] 
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Introduction 

Mr.  MOLLOHAN.  Testifying  on  behalf  of  the  Office  of  Justice  Pro- 
grams is  Deputy  Assistant  Attorney  General  Kathleen  Kennedy 
Townsend,  and  for  the  Weed  and  Seed  Program  is  Associate  Dep- 
uty Attorney  Greneral  Shay  Bilchik. 

Ms.  Townsend  and  Mr.  Bilchik,  welcome  to  your  first  appearance 
before  the  Committee.  We  will  place  your  biographies  and  written 
testimony  into  the  record  and  if  you  all  would  proceed  as  you  wish 
and  give  your  oral  statement  we  would  appreciate  it.  Welcome. 

Opening  Remarks — Kathleen  Kennedy  Townsend 

Ms.  Townsend.  Thank  you.  It  is  good  to  be  here.  I  thought  that 
I  would  speak  first,  Kathleen  Kennedy  Townsend,  as  you  know, 
and  Shay  Bilchik  would  speak  and  then  we  would  answer  any 
questions  that  you  might  have.  Before  I  do  speak,  I  would  like  to 
introduce  the  five  acting  Bureau  heads. 

Introduction  of  Other  Witnesses 

We  have  Jack  Nadol,  who  is  head  of  the  Bureau  of  Justice  Assist- 
ance, which,  as  you  know,  helps  States  and  localities  on  crime  pre- 
vention and  control  activities.  They  have  been  very  good  with  the 
Comprehensive  Communities  Program  and  Community  Policing 
Boot  Camps  and  Drug  Courts. 

We  have  John  Wilson,  who  is  the  Acting  Administrator  of  the  Of- 
fice of  Juvenile  Justice  and  Delinquency  Prevention,  which  works 
with  young  people  to  try  to  prevent  them  from  getting  involved  in 
delinquency.  It  is  a  very  interesting  program  for  family  preserva- 
tion and  developing  good  institutions  in  the  communities,  to  work 
with  kids,  as  well  as  alternatives  to  incarceration  or  community- 
based  alternatives. 

We  have  Carol  Petrie  who  runs  the  National  Institute  of  Justice, 
which  is  very  important  because  you  have  got  to  figure  out  which 
programs  work  and  which  don't  and  Carol  has  done  a  great  job  in 
leading  that  agency  and  in  fact  the  work  of  that  agency  has  been 
critical  in  developing  the  community  policing  initiative,  because  it 
has  determined  what  kind  of  policing  is  actually  the  most  effective. 

Larry  Greenfeld  from  the  Bureau  of  Justice  Statistics,  who  keeps 
all  of  those  statistics  so  we  find  out  whether  the  crime  is  going  up 
or  going  down  or  whether  it  is  going  up  in  certain  groups  such  as 
juveniles. 

And  finally,  Carolyn  Hightower  from  the  Office  for  Victims  of 
Crimes,  who  works  to  help  victims  all  across  the  United  States,  in- 
cluding in  the  Federal  area,  by  providing  training  and  technical  as- 
sistance to  courts,  U.S.  Attorneys,  prosecutors,  to  help  them  deal 
with  crime  victims,  £ind  as  well  as  working  with  the  community  po- 
licing initiative  to  make  sure  that  police  who  have  their  first — ^you 
know,  for  people  on  the  front  lines  who  deal  with  victims  know  how 
to  work  with  them. 

As  you  can  see,  the  Office  of  Justice  Programs  does  a  lot  of  work, 
and  I  think  is  right  on  the  front  lines  of  helping  States  and  local- 
ities. But  when  I  speak  today,  and  we  are  speaking  on  our  budget 
and  you  mentioned  the  numbers,  you  might  not  think  that  is 
enough  money  to  deal  with  the  severe  problem  of  crime,  so  I  just 
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think  we  should  put  into  context,  the  fact  is  that  there  is  this  large 
crime  bill  right  now  going  through  Congress,  and  if  that  passes  and 
which  we  certainly  hope  it  does,  that  will  increase  greatly  the 
amount  of  money  that  will  be  available  for  State  and  localities, 
about  $2.4  billion  in  the  next  year.  That  is  primarily  for  community 
policing. 

RESTORATION  OF  BYRNE  FORMULA  GRANT  FUNDS 

One  of  the  questions  that  has  come  to  us  constantly,  and  I  just 
wanted  to  address  this  and  then  turn  this  over  to  Shay,  is  the  issue 
of  the  Byrne  grants.  As  you  know,  in  the  original  budget,  the  Byrne 
formula  grants  were  cut,  and  the  idea  was,  well,  we  are  going  to 
put  so  much  money  into  the  crime  fund  that  on  balance,  you  know 
you  have  to  make  tough  decisions,  and  we  thought  that  would  be 
worthwhile  to  cut. 

However,  we  have  heard  from  a  lot  of  State  and  local  law  en- 
forcement officials  and  they  were  worried  about  the  drug  task 
forces,  so  we  put  back  into  the  budget  $125  million,  $50  million  of 
that  comes  from  the  Crime  Control  Fund,  $50  million  comes  from 
the  Byrne  Discretionary  Fund  that  we  had  planned  to  increase  and 
now  are  cutting  back  to  its  historic  levels  of  $50  million,  and  $25 
million  comes  off  of  the  proposed  increase  of  $69  million  that  we 
were  going  to  do  for  Juvenile  Justice.  So  it  is,  you  notice,  as  you 
know,  it  is  very  tough  to  make  these  decisions  about  where  you  are 
going  to  spend  money  and  where  you  are  going  to  cut  money,  but 
I  think  that  at  this  point  we  have  come  to  a  good  compromise  on 
what  can  be  spent  for  the  Byrne  formula  grants,  as  well  as  to  pre- 
serve our  targeted  programs. 

I  would  like  to  end  my  statement  now  and  turn  it  over  to  Shay. 

[The  biographical  sketch  and  prepared  statement  of  Ms.  Town- 
send  follow:] 
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KATHLEEN  KENNEDY  TOWNSEND 

DEPUTY  ASSISTANT  ATTORNEY  GENERAL 

OFFICE  OF  JUSTICE  PROGRAMS 

Kathleen  Kennedy  Tovmsend  is  Deputy  Assistant  Attorney  General  for 
the  Justice  Department's  Office  of  Justice  Progreuns. 

Before  joining  the  Department,  Ms.  Townsend  was  Executive  Director 
of  the  Maryland  Student  Alliance,  a  public-private  partnership  she 
founded  to  help  young  people  serve  their  community  «md  their 
country.  Under  her  leadership,  Maryland  became  the  first  state  to 
require  community  service  as  a  condition  of  high  school  graduation. 
The  Alliance  also  launched  Civic  Works,  an  urban  service  corps. 

She  has  been  a  lecturer  in  American  foreign  policy  at  the 
University  of  Maryland,  Baltimore  County,  and  the  University  of 
Pennsylvania.  She  also  has  taught  at  Essex  and  Dundalk  Community 
Colleges. 

Ms.  Townsend  served  as  em  Assistant  Attorney  General  of  Maryland  in 
the  Office  of  Environmental  Programs  emd  as  a  staff  attorney  for 
the  Appropriations  Committee  in  the  Meuylemd  House  of  Delegates. 
She  worked  as  a  policy  amalyst  in  the  Massachusetts  Governor's 
Office  of  Human  Resources,  where  she  helped  steurt  a  progreua  to  get 
welfare  recipients  off  welfare,  and  was  a  member  of  the  Anti-Crime 
Council,  where  she  directed  efforts  to  enact  a  Police  Corps 
progreun. 

Ms.  Townsend  is  an  honors  graduate  of  Heurvard  University  and  earned 
a  law  degree  in  1979  from  the  University  of  New  Mexico,  %^ere  she 
edited  the  Law  Review.  She  served  a  Federal  clerkship  and  worked 
in  a  private  law  firm  on  environmental  consumer  and  workers 
compensation  cases. 
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Ms.  Townsend  is  a  founder  of  the  Robert  F.  Kennedy  Human  Rights 
Award,  and  served  as  chair  of  the  Robert  F.  Kennedy  Memorial.  She 
served  as  Vice  Chair  of  the  Baltimore  County  Private  Industry 
Council  and  has  been  a  member  of  the  Boeurds  of  Franklin  Square 
Memorial  Hospital,  Save  Our  Streeuns,  the  Council  for  the 
Advancement  of  Citizenship,  the  Baltimore  Urban  League,  and  the 
Wilderness  Society.  She  has  also  been  a  member  of  the  Downtown 
Baltimore  Child  Care  Advisory  Council  and  the  Baltimore  Children's 
Museum. 

Kathleen  Kennedy  Townsend  has  been  married  to  David  Townsend  for  20 
years  and  has  four  wonderful  daughters. 
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DEPARTMENT  OF  JUSTICE 
OFFICE  OF  JUSTICE  PROGRAMS 

STATEMENT  OF  THE  DEPUTY  ASSISTANT  ATTORNEY  GENERAL 

KATHLEEN  KENNEDY  TOWNSEND 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON 

THE  DEPARTMENTS  OF  COMMERCE,  JUSTICE,  AND  STATE, 

THE  JUDICIARY,  AND  RELATED  AGENCIES 

Mr.  Chairman  and  Members  of  the  Subcommittee: 

I  am  pleased  to  have  this  opportunity  to  discuss  the 
Administration's  plans  to  provide  assistance  to  State  and  local 
governments  to  help  them  control  violent  and  drug-related  crime  and 
to  support  the  1995  budget  request  for  the  Office  of  Justice 
Programs.  This  Administration  is  committed  to  reducing  violence 
and  the  fear  of  violence.  We  must  take  back  our  country  from  the 
violent  criminals  who  terrorize  our  citizens.  It  is  our 
responsibility  to  create  a  sense  of  order  and  peace  so  that  our 
citizens  can  be  freed  from  fear  and  so  that  ve  can  reclaim  our 
public  spaces.  We  recognize,  as  do  you,  that  a  critical  component 
of  crime  control  is  working  in  close  partnership  with  State  and 
local  government. 

Office  of  Justice  Programs 

The  Office  of  Justice  Programs  is  the  primary  Federal  agency 
designated  to  help  State  and  local  governments  control  crime  and 
violence.  The  OJP  and  its  bureaus  identify  emerging  criminal 
justice  issues,  develop  new  ideas  and  test  promising  approaches  to 
address  these  issues;  evaluate  results;  and  disseminate  these 
findings  and  other  information  to  the  Nation.  OJP  also  provides 
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dollars  to  States  and  locals  to  support  their  initiatives,  assists 
victims  of  crime,  and  collects  statistical  data  about  crime  and 
victimization.  A  high  priority  of  OJP  is  to  empower  communities  to 
deal  successfully  with  crime  and  violence  by  improving 
intergovernmental  relationships,  which  are  critical  to  the  success 
of  the  Administration's  Empowerment/ Enterprise  Zone  Program. 

We  are  requesting  $364,693,000  and  365  positions  for  the 
Justice  Assistance  account.  This  represents  a  decrease  of 
$314,912,000  and  an  increase  of  seventeen  positions  over  1994. 
This  year  our  appropriation  is  $679,605,000  and  348  positions.  The 
amount  requested  for  1995  includes  an  increase  of  $4,027,000  for 
adjustments  to  base  and  program  decreases  totaling  $318,939,000. 
Let  me  briefly  discuss  the  Administration's  budget  request  for  each 
of  the  five  bureaus. 

Bureau  of  Justice  Assistance 

In  the  original  budget  request  that  was  submitted  to  you,  we 
asked  for  $100,000,000  for  the  Edward  Byrne  Grant  program,  which  is 
a  decrease  of  $374,500,000  below  the  1994  funding  level.  The 
proposal  eliminated  funding  for  the  Formula  grant  program  and 
increased  the  Discretionary  program  from  $50,000,000  to 
$100,000,000.  Elimination  of  the  Byrne  Formula  grant  progreun  was 
requested  in  order  to  support  expansion  of  the  Juvenile  Justice 
program  and  to  provide  resources  required  by  the  Department  to 
maintain  its  core  Federal  responsibilities,  primarily  prison 
operations.   In  addition,  the  Administration  believed  that  the  new 
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state  and  local  assistance  programs  in  the  pending  Crime  Bill  will 
more  than  offset  the  loss  of  funds  under  the  Byrne  Formula  grant 
program. 

However,  in  the  last  few  weeks  the  Administration  has 
recognized  concerns  about  continuation  of  the  Multijurisdictional 
Task  Forces  funded  through  the  Byrne  formula  grants  and,  although 
the  Administration's  budget  request  will  not  be  amended.  We  have 
identified  $125  million  in  the  Administration's  1995  budget  request 
that  can  be  used  to  fund  this  Task  Force  activity.  The  proposed 
offsets  to  the  pending  request  include  a  $50  million  reduction  in 
the  public  safety  and  community  policing  grants  for  1995;  $50 
million  from  the  proposed  increase  for  Byrne  discretionary  grants; 
and  $25  million  from  the  proposed  increase  in  funding  for  the 
Juvenile  Justice  and  Delinquency  Prevention  Program.  The 
Administration  is  also  supporting  an  amendment  to  the  crime  bill  to 
make  the  Byrne  grant  program  eligible  for  funding  from  the  Crime 
Control  Fund.  This  is  necessary  to  permit  use  of  the  $50  million 
offset  from  the  policing  grants  for  Byrne  grant  funding. 

A  reduction  of  $14,491,000  is  requested  for  the  Regional 
Information  Sharing  System  (RISS)  program.  This  proposal,  which 
eliminates  funding  for  the  program,  will  provide  the  Department 
some  of  the  funding  necessary  to  fund  core  Federal  missions,  such 
as  prison  operations.  Further,  the  Administration  believes  that 
the  many  State  and  local  assistance  provisions  offered  by  the 
pending  Crime  Bill  will  more  than  offset  the  loss  of  RISS  funding. 
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Office  of  Juvenile  Justice  and  Delinquency  Prevention 

In  the  original  budget  request,  we  asked  for  $172,200,000  for 
Juvenile  Justice  programs,  which  was  an  increase  of  $69,250,000 
over  the  1994  appropriation.  (This  amount  does  not  reflect  the 
impact  of  the  proposal  mentioned  earlier  regarding  funding  for  the 
Multijurisdictional  Task  Forces  under  the  Byrne  Program,  because 
the  Administration's  budget  request  has  not  been  amended.  That 
proposal  would  reduce  the  requested  increase  by  $25  million.) 

However,  that  would  still  leave  us  with  a  requested  increase 
of  $44,250,000.  The  requested  increased  will  allow  the  Office  of 
Juvenile  Justice  and  Delinquency  Prevention  to  implement  a 
comprehensive  strategy  that  will  focus  resources  on  programs 
designed  to  prevent  delinquency  and  identify  and  intervene 
effectively  with  serious,  violent,  and  chronic  juvenile  offenders. 
OJJDP's  comprehensive  strategy  revolves  around  three  priority 
areas:  delinquency  prevention,  community-based  alternatives,  and 
improvement  of  the  juvenile  justice  system.  Under  prevention,  we 
will  strengthen  the  family,  support  core  community  institutions  in 
their  work  with  youth,  emphasize  the  prevention  of  delinquency  and 
gang-related  activity,  and  control  violent  youth  crime.  Under 
community-based  alternatives  we  will  promote  the  maintenance  of 
ties  with  family,  school,  and  community.  To  improve  the  juvenile 
justice  system  we  will  promote  law-abiding  behavior  and  ensure  the 
most  effective  allocation  of  system  resources. 

The  request  provides  an  increase  in  funds  for  existing  core 
programs  such  as  the  State  formula  grants,   juvenile  justice 
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discretionary  grant  projects,  and  gang-related  programs. 

The  budget  also  provides  funding  for  two  new  programs  created 
by  the  1992  Juvenile  Justice  and  Delinquency  Prevention  Act 
amendments  —  Incentive  Grants  for  Local  Delinquency  Prevention  and 
the  State  Challenge  Activities  program. 

The  Missing  Children  program  and  Victims  of  Child  Abuse 
programs,  which  are  also  administered  by  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention,  will  be  continued  at  the  1994 
resource  level. 

Bureau  of  Justice  Statistics  and  National  Institute  of  Justice 

The  budget  request  will  maintain  the  research  and  statistical 
programs  of  the  National  Institute  of  Justice  and  the  Bureau  of 
Justice  Statistics  at  the  base  funding  level. 

Management  and  Administration 

Management  and  Administration  is  increased  by  $802,000, 
seventeen  position,  and  six  workyears.  This  amount  includes  an 
increase  of  $1,250,000,  twenty-two  positions,  and  eleven  workyears 
for  the  Office  of  Juvenile  Justice  and  Delinquency  Prevention  in 
conjunction  with  the  proposed  Juvenile  Justice  program  enhancement. 
The  increase  for  Juvenile  Justice  is  offset  by  a  decrease  of 
$448,000,  which  includes  a  reduction  of  $250,000,  five  positions 
and  five  workyears  in  response  to  the  President's  goal  of  reducing 
Federal  civilian  employment  and  a  decrease  of  $198,000  for  the 
absorption  of  the  1995  annualization  cost  of  the  1994  locality  pay 
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Public  Safety  Officers'  Benefits 

A  total  of  $29,717,000  is  requested  for  the  Public  Safety 
Officers'  Benefits  (PSOB)  program.  While  the  total  amount 
requested  represents  the  base  funding  level,  we  are  proposing  a 
shift  of  $2,072,000  from  the  Death  Benefits  program  to  the 
Disability  Benefits  program.  The  PSOB  Disability  Program,  which  is 
a  discretionary  account,  has  not  been  directly  funded  for  the  past 
two  years  and  has  been  dependent  on  fund  transfers  from  other 
accounts  in  the  Department.  The  funding  level  requested  for  the 
Death  Benefits  program,  which  is  a  mandatory  account,  is  expected 
to  be  sufficient  to  pay  all  eligible  claims  in  1995. 

Office  for  Victims  of  Crime  -  Crime  Victims  Fund     "~^\ 


The  Crime  Victims  Fund  is  financed  by  Federal  criminal  fines, 
bond  forfeitures,  and  penalty  assessments.  For  Fiscal  Year  1995  it 
is  budgeted  at  $160,218,000.  Resources  in  the  Fund  are  used  to 
support  State  compensation  and  assistance  programs  that  improve 
services  provided  to  innocent  crime  victims  in  America.  The 
program  level  for  1995  is  based  on  our  estimate  of  collections  in 
1994. 

This  concludes  my  statement,  Mr.  Chairman.  I  would  be  pleased 
to  answer  any  questions  you  or  other  members  of  the  Subcommittee 
may  have. 
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Opening  Statement  of  Shay  Bilchik 

Mr.  Bilchik.  Thank  you,  Mr.  Chairman.  I  am  pleased  to  have 
this  opportunity  to  discuss  the  Justice  Department's  plans  for  Op- 
eration Weed  and  Seed  for  fiscal  year  1995.  Operation  Weed  and 
Seed  is  a  key  component  of  the  Justice  Department's  anti-violence 
program  and  the  Clinton  Administration's  larger  comprehensive 
community  revitalization  strategy.  It  is  a  program  that  has  stimu- 
lated a  tremendous  amount  of  interest  within  communities  and  has 
the  Attorney  General's  complete  support. 

Operation  Weed  and  Seed  is  part  of  a  broad  spectrum  of  pro- 
grams being  implemented  by  the  Department  of  Justice  to  help 
Americans  reclaim  their  neighborhoods,  prevent  crime  and  enable 
law  enforcement  to  better  serve  their  communities  around  this 
country.  Through  these  programs,  the  Clinton  Administration  is 
working  to  bring  hope  to  the  residents  of  communities  throughout 
America  so  that  they  and  their  children  can  enjoy  a  safer  and  bet- 
ter quality  of  life. 

WEED  AND  SEED  1995  BUDGET  REQUEST 

The  fiscal  year  1995  request  for  Operation  Weed  and  Seed  is 
$13,456,000,  which  is  seven  positions  and  seven  workyears,  which 
represents  an  increase  of  $306,000  over  the  1994  appropriation. 
This  request  includes  a  $337,000  increase  for  adjustments  to  base 
for  Operation  Weed  and  Seed  and  an  actual  program  decrease  of 
$31,000  in  administrative  savings  for  management  and  administra- 
tion of  the  Executive  Office  for  Weed  and  Seed;  an  additional  $10 
million  from  BJA  will  be  targeted  to  Weed  and  Seed  activities. 

WEED  AND  SEED  STRATEGY 

Operation  Weed  and  Seed,  as  you  may  know,  is  a  focused,  com- 
prehensive effort  to  revitalize  high-crime,  economically-depressed 
neighborhoods.  The  goal  is  to  "weed  out"  violent  crime  and  drug 
use  and  gang  activity  from  these  neighborhoods  and  then  to  help 
prevent  crime  from  occurring  by  "seeding"  those  sites  with  a  wide 
range  of  coordinated  public  and  private  efforts  to  empower  and  de- 
velop them.  The  strategy  requires  the  creation  of  local  private-pub- 
lic partnerships  to  identify  and  solve  neighborhood  problems.  The 
strategy's  four  basic  elements  are  law  enforcement,  community  po- 
licing, prevention,  early  intervention  and  treatment,  as  well  as 
neighborhood  restoration. 

The  Weed  and  Seed  strategy  recognizes  the  importance  of  inte- 
grating Federal,  State  and  local  law  enforcement  and  criminal  jus- 
tice efforts  with  a  wide  variety  of  other  human  services  to  revitalize 
neighborhoods.  Community  involvement  is  essential.  Residents 
must  be  involved  in  solving  the  problems  that  exist  in  their  own 
neighborhoods.  The  U.S.  Attorneys  assume  a  central  role  in  these 
efforts  in  coordinating  law  enforcement  efforts,  working  with  other 
local  leaders  to  provide  public  and  private  resources  in  the  targeted 
neighborhoods,  and  encouraging  citizen  involvement.  All  of  these 
parties  work  together  in  local  steering  committees,  which  identify 
neighborhoods  with  serious  needs  and  define  those  needs  and  re- 
sponses to  them. 
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The  Weed  and  Seed  strategy  recognizes  the  mutual  dependence 
of  efforts  to  control  crime  and  create  opportunities  for  residents  to 
become  productive  citizens.  Revitalization  efforts  cannot  work  when 
they  are  undermined  by  crime,  where  local  residents  are  afraid  to 
venture  out  to  take  advantage  of  opportunities  that  are  presented 
and  where  social  service  workers  are  afraid  to  spend  time  or  go  to 
at  all. 

Likewise,  law  enforcement  alone  cannot  solve  the  crime  problem 
without  addressing  the  root  causes  of  criminal  activity.  For  exam- 
ple, Attorney  General  Reno  in  Miami  demonstrated  the  effective- 
ness of  this  approach  by  teaming  a  community  police  officer  with 
a  public  health  provider,  a  social  worker  and  a  housing  official. 

The  Weed  and  Seed  strategy  is  designed  to  coordinate  and  con- 
centrate resources  intensively  in  a  specific  neighborhood.  Problems 
occur  at  the  neighborhood  level  and  therefore  interventions  are 
most  effective  and  visible  at  that  level. 

WEED  AND  SEED — EVALUATION 

Activities  of  the  21  funded  Weed  and  Seed  projects  are  being  doc- 
ument by  a  national  evaluation.  Evaluation  is  prominent  in  the  so- 
licitation for  the  10  new  sites  as  well.  These  10  new  sites  will  be 
initiated  in  fiscal  year  1994.  Each  site  will  be  required  to  support 
a  local  evaluation. 

1994  WEED  AND  SEED  PROGRAM 

For  fiscal  year  1994,  approximately  $23  million,  including  $10 
million  from  the  Bureau  of  Justice  Assistance,  is  being  used  to  sup- 
port the  continuation  of  the  21  existing  Weed  and  Seed  pilot  dem- 
onstration sites,  as  well  as  up  to  10  new  sites.  In  addition  to  these 
resources,  the  Department  is  requesting  $7,750,000  in  Asset  For- 
feiture funds  to  supplement  the  sites'  State  and  local  law  enforce- 
ment activities.  Each  of  the  funded  sites  will  get  base  funding  of 
up  to  $750,000  for  a  12-month  period.  A  majority  of  the  dollars  re- 
quested must  be  pledged  to  seeding  activities. 

Supplemental  assistance  in  the  form  of  competitive  incentive 
funds  beyond  the  base  award  amount  is  available  to  support  inno- 
vative efforts  in  selected  sites.  Competitive  funds  are  also  available 
to  help  up  to  five  sites  participate  in  the  President's  national  serv- 
ice initiative. 

Weed  and  Seed  sites  will  also  receive  preference  in  selected 
training  and  technical  assistance  and  demonstration  activities 
funded  by  the  Office  of  Justice  Programs. 

Because  of  the  accomplishments  of  Weed  and  Seed,  many  more 
communities  have  applied  than  can  be  funded.  The  Federal  funds 
are  intended  to  stimulate  comprehensive  strategy  development  in 
high-crime  neighborhoods  and  to  establish  demonstration  models 
which  can  be  replicated  in  other  neighborhoods.  Therefore,  the  De- 
partment plans  to  fund  each  pilot  demonstration  for  36  months,  ex- 
cept for  sites  initiated  in  1991,  which  we  hmited  to  four  years. 

WEED  AND  SEED — OFFICIAL  RECOGNITION  PROCESS 

For  those  cities  for  which  funding  is  not  available  or  requested, 
an  Official  Recognition  Process  was  developed.  Official  Recognition 
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provides  sites  adopting  a  Weed  and  Seed  strategy  on  their  own 
with  limited  technical  assistance,  training  and  preference  in  apply- 
ing for  certain  Federal  funding  programs.  New  guidelines  for  Offi- 
cial Recognition  will  be  finalized  this  spring  and  decisions  on  appli- 
cations this  summer.  All  applicants  for  new  site  funding  will  be 
considered  for  Official  Recognition  on  the  basis  of  the  funding  ap- 
plications they  submit. 

WEED  AND  SEED — NATIONAL  PERFORMANCE  REVIEW  LABORATORY 

We  are  also  participating  at  the  present  time  in  the  National 
Performance  Review  Laboratory  and  are  contributing  $1.4  million 
to  that  effort. 

WEED  AND  SEED — COORDINATION  WITH  OTHER  FEDERAL  AGENCIES 

The  Department  of  Justice  coordinates  with  0MB,  the  Depart- 
ments of  Agriculture,  Education,  Health  and  Human  Services, 
Housing  and  Urban  Development,  Interior,  Labor,  Transportation, 
and  the  Small  Business  Administration.  These  agencies  promote 
the  coordination  of  services  of  the  Weed  and  Seed  sites  and  a  num- 
ber of  them  have  contributed  to  jointly  designed  training  and  tech- 
nical assistance  efforts,  such  as  assistance  in  setting  up  Safe 
Haven  multi-service  centers,  training  for  community  policing  in 
public  housing  and  the  Step-Up  apprenticeship  program. 

BIOGRAPHIC  STATEMENT  OF  SHAY  BILCHIK 

Mr.  Chairman,  this  concludes  my  comments.  I  will  be  pleased  to 
answer  any  questions  you  or  any  other  members  of  the  committee 
may  have. 

[The  biographical  sketch  and  prepared  statement  of  Mr.  Bilchik 
follow:] 
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BIOGRAPHICAL  STATEMENT 
SHAY  BILCHIK 


I  was  appointed  by  Attorney  General  Janet  Reno  in  July  1993 
to  be  an  Associate  Deputy  Attorney  General  in  the  Office  of  the 
Deputy  Attorney  General  at  the  Department  of  Justice  in 
Washington f  D.C. 

In  August  1977 f  I  began  my  career  as  an  Assistant  State 
Attorney  at  the  Office  of  the  State  Attorney  of  the  11th  Judicial 
Circuit  of  Florida  in  Miami/  Florida.   I  remained  in  the  State 
Attorney's  for  16  years  until  I  accepted  a  position  with  the 
Department  of  Justice.  During  my  career  with  the  State 
Attorney's  Office,  I  was  assigned  to  the  County  Court,  Juvenile 
and  Felony  Divisions  as  a  trial  attorney.   I  was  promoted  in  1982 
as  Chief  Assistant  for  Administration.  My  duties  included 
oversight  over  the  various  divisions,  as  well  as  the  general 
attorney  administration  of  the  office,  which  included  the  hiring 
of  attorneys.   I  was  also  involved  in  activities  outside  my 
regular  duties  relating  to  juvenile  justice  issues.   This 
included  participating  on  the  faculty  of  the  National  Council  of 
Juvenile  and  Family  Court  Judges,  as  a  lecturer  in  their  national 
conference  programs. 

I  attended  the  University  of  Florida  where  I  completed  both 
my  B.S.B.A.  and  J.D.  degrees. 

I  am  married  to  Susan  B.  Bilchik  and  have  two  children  — 
Melissa,  age  12  and  Zachary,  age  10. 
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DEPARTMENT  OF  JUSTICE 
OFFICE  OF  THE  DEPUTY  ATTORNEY  GENERAL 

STATEMENT  OF  ASSOCIATE  DEPUTY  ATTORNEY  GENERAL 

SHAY  BILCHIK 
BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON 
THE  DEPARTMENTS  OF  COMMERCE,  JUSTICE,  AND  STATE, 
THE  JUDICIARY,  AND  RELATED  AGENCIES  . 

Mr.  Chalrmem  and  Members  of  the  Subcomaittee: 

I  am  pleased  to  have  this  opportiinlty  to  discuss  the  Justice 
Department's  plems  for  Operation  Weed  and  Seed  for  Fiscal  Year 
1995.  Operation  Weed  emd  Seed  is  a  key  component  of  the  Justice 
Department's  anti-violence  program,  and  of  the  Clinton 
Administration's  larger  comprehensive  community  revltalization 
strategy.  It  is  a  program  that  has  stimulated  a  tremendous  eunount 
of  Interest  within  communities  and  has  Attorney  General  Janet 
Reno's  strong  support. 

Operation  Weed  and  Seed  is  part  of  a  broad  spectrum  of 
programs  being  implemented  by  the  Department  of  Justice  to  help 
Americans  re-claim  their  neighborhoods,  prevent  crime,  and  enable 
law  enforcement  to  better  serve  their  communities  around  the 
Nation.  Through  these  programs,  the  Clinton  Administration  is 
working  to  bring  hope  to  the  residents  of  communities  throughout 
America  so  that  they  and  their  children  can  enjoy  a  safer  and 
better  quality  of  life. 

1 

FY  1995  Request 

The  FY  1995  request  for  Operation  Weed  and  Seed  is 
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$13,456,000,  seven  positions,  and  seven  workyears,  which  represents 
an  increase  of  $306,000  over  the  1994  appropriation.  The  request 
includes  a  $337,000  increase  for  adjustments  to  base  for  Operation 
Weed  and  Seed  emd  a  program  decrease  of  $31,000  in  administrative 
savings  for  management  and  administration  of  the  Executive  Office 
for  Weed  and  Seed.  An  additional  $10,000,000  from  the  Bufeau  of 
Justice  Assistance  will  be  targeted  to  Weed  and , Seed  activities. 

Operation  Weed  and  seed 

Operation  Weed  and  Seed  is  a  focused,  comprehensive  effort  to 
revitalize  high-crime,  economically  depressed  neighborhoods.  The 
goal  is  to  "weed  out"  violent  crime,  drug  use,  and  gemg  activity 
from  these  neighborhoods  and  then  to  help  prevent  crime  from 
recurring  by  "seeding"  those  sites  with  a  wide  riuige  of  coordinated 
public  and  private  efforts  to  empower  and  develop  them.  The 
strategy  requires  the  creation  of  local  public-private  partnerships 
to  identify  and  solve  neighborhood  problems.  The  strategy's  four 
basic  elements  are  law  enforcement,  community  policing, 
prevention/ early  intervention/ treatment,  and  neighborhood 
restoration. 

The  Weed  and  Seed  strategy  recognizes  the  importance  of 
integrating  Federal,  State,  and  local  law  enforcement  and  criminal 
justice  efforts  with  a  wide  variety  of  other  human  services  to 
revitalize  neighborhoods.  Community  involvement  is  essential. 
Residents  must  be  involved  in  solving  problems  in  their 
neighborhoods.    The  U.S.  Attorneys  assume  a  central  role  in 
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coordinating  law  enforcement  efforts,  working  with  other  local 
leaders  to  provide  public  and  private  resources  in  the  targeted 
neighborhoods,  emd  encouraging  citizen  involvement.  All  of  these 
peurties  work  together  in  local  steering  committees,  which  identify 
neighborhoods  with  serious  needs  and  define  those  needs  emd 
responses  to  them. 

The  Weed  and  Seed  strategy  recognizes  the  mutual  dependence  of 
efforts  to  control  crime  and  create  opportunities  for  residents  to 
become  productive  citizens.  Revitalization  efforts  cemnot  work 
when  they  are  undermined  by  crime — where  local  residents  are  afraid 
to  venture  out  to  take  advantage  of  them,  and  where  social  service 
workers  are  afraid  to  spend  much  time  or  go  at  all.  Likewise,  law 
enforcement  alone  cannot  solve  the  crime  problem  without  addressing 
the  root  causes  of  criminal  activity.  For  example.  Attorney 
General  Reno  demonstrated  the  effectiveness  of  this  approach  in 
Hieuni  by  teeuning  a  community  police  officer  with  a  public  health 
provider,  a  social  worker,  and  a  housing  official. 

The  Heed  and  Seed  strategy  is  designed  to  coordinate  and 
concentrate  resources  intensively  in  a  specific  neighborhood. 
Problems  occur  at  the  neighborhood  level  and,  therefore, 
interventions  sore  most  effective  and  visible  at  that  level. 

Activities  of  the  21  funded  Weed  and  Seed  projects  are  being 
documented  by  a  national  evaluation.  Evaluation  is  prominent  in 
the  solicitation  for  the  10  new  sites  to  be  initiated  in  FY  1994. 
Each  site  will  be  rec[uired  to  support  a  local  evaluation. 
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Fiscal  Year  1994  Program  Implementation 

Approximately  $23  million  (including  $10  million  in  Bureau  of 
Justice  Assistance  funds)  is  being  used  to  support  the  continuation 
of  the  21  existing  Weed  and  Seed  pilot  demonstration  sites,  as  well 
as  up  to  10  new  sites.  In  addition  to  these  resources,  the 
Department  is  requesting  $7,750,000  in  Asset  Forfeitiire  funds  to 
supplement  the  sites'  state  and  local  law  enforcement  activities. 
Each  of  the  funded  sites  will  get  base  ftinding  of  up  to  $750,000 
for  a  12-month  period.  A  majority  of  the  dolleurs  requested  must  be 
pledged  to  seeding  activities. 

Supplemental  assistance  in  the  form  of  competitive  incentive 
funds  beyond  the  base  award  amount  is  available  to  support 
Innovative  efforts  in  selected  sites.  Competitive  funds  are  also 
available  to  help  up  to  5  sites  participate  in  the  President's 
National  Service  initiative. 

Weed  and  Seed  sites  will  receive  prt^ference  in  selected 
training  and  technical  assistance  and  demonstration  activities 
funded  by  the  Office  of  Justice  Programs  (OJP) . 

Because  of  the  accomplishments  of  Weed  and  Seed,  many  more 
communities  have  applied  than  can  be  funded.  The  Federal  funds  are 
intended  to  stimulate  comprehensive  strategy  development  in  high 
crime  neighborhoods  and  to  establish  demonstration  models  which  can 
be  replicated  in  other  neighborhoods.  Therefore,  the  Department 
plans  to  fund  each  pilot  demonstration  for  36  months  (except  for 
sites  initiated  in  1991,  which  will  be  limited  to  four  years). 

For  those  cities  for  which  funding  is  not  available  or  not 
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requested,  an  Official  Recognition  Process  %ra8  developed. 

Official  Recognition  Process 

Official  Recognition  provides  sites  adopting  a  Weed  and  Seed 
strategy  on  their  own  with  limited  technical  assistance,  training, 
and  preference  in  applying  for  certain  Fedexal  funding  programs. 
New  guidelines  for  Official  Recognition  will  be  finalized  in  the 
Spring  of  1994  and  decisions  on  applications  for  Recognition  will 
be  made  beginning  in  the  Summer  of  1994.  All  applicsmts  for  new 
site  funding  will  be  considered  for  Official  Recognition  on  the 
basis  of  the  funding  applications  they  svibmit. 

National  Performanoe  Review  Laboratory 

A  National  Performance  Review  (NPR)  Laboratory  Related  to 
Comprehensive  Anti-Crime  and  Social  Service  Delivery  Strategies 
will  be  initiated  in  Fiscal  Year  1994.  The  purpose  of  the  NPR  lab 
is  to  develop  and  demonstrate  an  approach  for  enhancing  the 
delivery  of  Federal  support  to  troubled  neighborhoods  for 
leveraging  State,  local,  and  private  resources,  and  evaluating  the 
effectiveness  of  community  strategies  in  revitalizing 
neighborhoods.  This  lab  will  also  support  and  enhance  the 
Empowerment  Zone/Enterprise  Community  initiative.  Dp  to  five  Weed 
and  Seed  sites — fiinded  or  officially  recognized — would  be  selected 
for  this  lab.  The  Department  of  Justice  has  allocated  $1.4  million 
for  this  leib,  to  which  the  funds  and  efforts  of  other  Depeurtments 
will  be  added. 
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Interagency  Working  Group 

The  Department  of  Justice  coordinates  with  0MB  and  the 
Departments  of  Agriculture,  Education,  Health  and  Human  Services, 
Housing  and  Urban  Development,  Interior,  Labor,  Tremsportation,  and 
the  Small  Business  Administration.  These  agencies  promote  the 
coordination  of  services  in  the  Weed  and'  Seed  sites,  and  a  number 
of  them  have  contributed  to  jointly  designed  training  and  technical 
assistance  efforts — such  as  assistance  in  setting  up  Safe  Haven 
multi-service  centers,  training  for  community  policing  in  public 
housing,  and  the  Step-Up  apprenticeship. 

This  concludes  my  statement,  Mr.  Chairman.  I  would  be  pleased 
to  answer  any  questions  you  or  other  members  of  the  Subcommittee 
may  have. 
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RESTORATION  OF  BYRNE  FORMULA  GRANT  PROGRAM 

Mr.  MOLLOHAN.  Thank  you.  The  outpouring  of  support  that  has 
come  forth  with  the  Byrne  Formula  Grant  Program  since  the  rec- 
ommendation that  it  be  eliminated  makes  one  wonder.  Did  you  an- 
ticipate that?  And  do  you  value  that  program?  How  do  you  measure 
its  success,  and  why  did  you  ask  to  eliminate  it,  and  why  are  you 
suggesting  to  reinstate  it? 

Ms.  TowNSEND.  Thank  you  for  those  questions. 

Mr.  MOLLOHAN.  I'm  giving  you  an  opportunity  to  talk  about  it. 

Ms.  TowNSEND.  Yes.  I  really  do  appreciate  it. 

Well,  as  you  know,  we  are  in  a  very  tough  budget  time,  and  the 
question  was,  when  you  have  those  budget  times,  what  do  you  do 
and  where  do  you  cut?  I  think  that  certainly  the  Department  of 
Justice  has  always  believed  that  the  Byrne  Formula  Grant  was 
doing  a  good  job  and  that  the  States  were  doing  a  good  job  in  ad- 
ministering it.  So  it  was  never  a  question  of  this  is  a  bad  program. 

The  only  idea  was  that  perhaps  the  community  policing  initiative 
which  would  provide,  $8.9  billion  to  the  States  was  going  to  ad- 
dress the  problem  of  crime  much  more  effectively. 

Mr.  MOLLOHAN.  But  it  would  be  a  completely  different  allocation 
of  those  resources? 

Ms.  TOWNSEND.  It  would  be,  that  is  absolutely  right,  but  that 
was  the  idea. 

Mr.  MOLLOHAN.  And  you  would  have  been  targeting  those  re- 
sources, I  understand? 

Ms.  TOWNSEND.  Absolutely. 

Mr.  MOLLOHAN.  Away  from  rural  areas? 

POLICE  HIRING  SUPPLEMENT  PROGRAM 

Ms.  TOWNSEND.  Not  necessarily.  Just  to  give  you  a  little  under- 
standing, we  had  a  police  hiring  supplement  which  provided  $150 
million  to  increase  the  number  of  police  officers.  As  you  know,  peo- 
ple have  worried  about  what  would  that  do  for  rural  communities. 
We  have  given  out  108  grants  so  far.  Thirty-eight  of  those  grants 
would  have  already  gone  to  jurisdictions  with  under  25,000  people. 
In  other  words,  we  were  targeting  some  of  our  resources  to  rural 
communities. 

COPS  ON  THE  BEAT  PROGRAM  IN  SENATE  CRIME  BILL 

Under  the  $8.9  billion  Senate  version  of  the  bill,  there  is  a  level 
by  which  each  State  is  going  to  receive  a  certain  amount  of  money. 
I  wish  I  knew  what  it  was  for  West  Virginia,  I  should  have  known. 
But,  for  instance,  in  Wyoming,  which  is  also  a  rural  State  under 
the  Senate  version  of  the  Crime  Bill,  it  would  receive  $53  million, 
which  is  a  significant  increase  over  the  $1  million  they  get  under 
the  Bjn'ne  Formula  Grant. 

So  the  idea  was  that  under  the  Cops  on  the  Beat  Initiative,  every 
State  would  be  receiving  a  great  deal  more  money,  and  therefore, 
that  was  the  justification  for  the  cut. 

FUNDING  FOR  DRUG  TASK  FORCES 

What  we  learned,  and  I  am  sure  you  know  this,  is  that  there 
were  very  many  local  law  enforcements  that  were  worried  about 
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the  ability  to  have  drug  task  forces,  because  many  of  the  other 
parts  of  the  Byrne  grants  are  actually  covered  by  other  parts  of  the 
Crime  Bill.  We  used  Byrne  grants  for  community  policing;  we  now 
have  a  large  community  policing  initiative.  We  used  Byrne  grants 
for  drug  courts,  boot  camps,  we  now  are  going  to  put  that  into  the 
Crime  Bill.  We  used  it  for  improvement  of  records,  of  criminal  jus- 
tice records.  We  have  now  put  $100  million  in  the  Crime  Control 
Fund  for  BJS  to  improve  their  criminal  records. 

So,  in  other  words,  there  are  other  places  that  some  of  these  is- 
sues can  be  resolved.  One  of  the  problems  still  remaining  was  the 
drug  task  forces  and  now  the  Attorney  General  and  the  President 
have  put  that  back  into  the  budget,  for  $125  million,  which  is  about 
the  amount  of  money  that  States  have  spent  on  drug  enforcement 
task  forces. 

EFFECTIVENESS  OF  BYRNE  FORMULA  GRANT  PROGRAM 

Mr.  MOLLOHAN.  Were  you  all  satisfied  that  the  Byrne  money  was 
being  spent  in  a  prudent  and  cost-effective  manner? 

Ms.  TowNSEND.  Yes.  There  was  no 

Mr.  MOLLOHAN.  That  wasn't  a  part  of  the  decision-making  proc- 
ess? 

Ms.  TowNSEND.  That  wasn't  a  part  of  the  question.  Obviously, 
when  you  give  out  $350  million,  there  may  be  a  problem  here  or 
there,  but  there  was  never  a  sense  that  that  was  really  an  issue. 

BYRNE  FORMULA  GRANT  FUNDING  FOR  MULTIJURISDICTIONAL  TASK 

FORCES 

Mr.  MOLLOHAN.  Now,  we  understand  that  the  proposal  is  to  re- 
store $125  million  of  the  funding. 

Ms.  TOWNSEND.  That  is  correct,  yes. 

Mr.  MOLLOHAN.  The  amount  spent  last  year  on  the  multi-juris- 
dictional  task  force.  That  money  is  provided  by  law  to  the  States 
under  the  formula. 

Ms.  TOWNSEND.  That  is  correct. 

USE  OF  BYRNE  FORMULA  FUNDS  FOR  ALL  PURPOSE  AREAS 

Mr.  MOLLOHAN.  How  can  you  distribute  the  $125  million  in  a 
way  that  continues  funding  only  for  the  task  force? 

Ms.  TOWNSEND.  It  doesn't.  You  have  raised,  again,  an  excellent 
question.  That  is  the  same  amount  of  money.  The  $125  million  is 
basically  the  amount  of  money  that  has  been  used  for  drug  task 
forces.  But  every  State  doesn't  have  the  same  view  of  drug  task 
forces.  There  are  some  States,  for  instance  Delaware,  that  don't 
spend  a  penny  on  drug  task  forces.  Washington  D.C.  doesn't  spend 
any  money  on  task  forces.  Massachusetts  spends  about  14  percent, 
Maryland,  7  percent.  So  there  are  a  lot  of  States  who  don't  have 
the  same  love  of  drug  task  forces  as  other  States. 

We  didn't  think  it  would  be  fair  to  say  we  are  only  going  to  give 
the  money  to  those  States  who  do  drug  task  forces  and  then  say 
to  other  States,  "Well,  just  because  you  have  other  priorities,  we 
shouldn't  give  money  to  you." 

Mr.  MOLLOHAN.  So  it  is  not  your  intention 
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Ms.  TowNSEND.  In  some  States,  the  money  will  go  to  the  21  pur- 
pose areas.  Some  States,  who  are  now  spending  70  percent  of  their 
Byrne  grant  on  task  forces,  will  have  a  reduction.  That  is  abso- 
lutely true. 

Mr.  MOLLOHAN.  So  while  you  say  $125  million,  you're  talking 
about  drug  task  forces,  for  example,  a  DARE  program  operated  in 
West  Virginia 

Ms.  TowNSEND.  No.  I  should  distinguish  between  a  DARE  pro- 
gram and  drug  task  forces. 

Mr.  MOLLOHAN.  I  understand  the  distinction  between  them. 
What  I  am  asking  you  is,  is  the  $125  million,  this  Byrne  program, 
part  of  that  money  has  been  used  to  fund  programs  such  as  DARE 
under  your  proposal  to  reconstitute  this  $125  million?  All  of  that 
will  not  necessarily  go  to  task  forces,  correct? 

Ms.  TOWNSEND.  That  is  correct. 

Mr.  MOLLOHAN.  So,  for  example,  a  DARE  program  could  be  fund- 
ed under  the  $125  million  formula  proposal? 

Ms.  TOWNSEND.  Yes,  it  could.  However,  a  State  might  decide  to 
fund  the  DARE  program  under  the  Cops  on  the  Beat  program. 

Mr.  MOLLOHAN.  But  they  have  that  choice? 

Ms.  TOWNSEND.  Yes,  they  do.  But  I  am  just  saying  the  Cops  on 
the  Beat  is  $8.9  billion,  so  you  are  talking  large  amounts  of  money, 
and  a  DARE  program  could  come  under  that  program  as  well,  and 
you  would  be  able  to  expand  it. 

Mr.  MOLLOHAN.  So  the  only  difference  will  be  the  amount  of 
money  they  have  available  for  the  purpose,  which  would  be  about 
half,  I  guess,  or  less  than  half? 

Ms.  TOWNSEND.  No,  less  than  half,  less  than  that. 

STATE  ALLOCATIONS  UNDER  $125  MILLION  BYRNE  FORMULA  GRANT 

PROGRAM 

Mr.  MOLLOHAN.  Do  you  have  a  breakout  by  State  of  the  money 
for  the  drug  task  forces? 
Ms.  TowNSEND.  Yes.  Do  you  want  it? 

Mr.  MOLLOHAN.  Why  don't  you  provide  it  for  the  Committee. 
Ms.  TowNSEND.  Okay.  We  will  be  happy  to  provide  it. 
[The  information  follows:] 

State  Allocations  Untoer  $125  Million  Byrne  Formula  Grant  Program 

A  chart  is  provided  reflecting  the  estimated  State  and  Territory  distribution  of  the 
$125  million  proposed  for  restoration  for  the  Byrne  Formula  Grant  Program. 
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office  of  Justice  Programs 

Edward  Byrne  Memorial  State  and  Local  Law  Enforcement  Assistance 

Formula  Grant  Program 

(Amounts  in  thousands) 


Proposed  1995  Level 


St  ate /Territory 

Alabama 

Alaska 

Arizona 

Arkansas 

California 

Colorado 

Connecticut 

Delaware 

District  of  Columbia 

Florida 

Georgia 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska. 

Nevada 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York 

North  Carolina 

North  Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Washington 

West  Virginia 

Wisconsin 

Wyoming 

American  Samoa 

Guam 

N.  Mariana  Islands.. 

Puerto  Rico 

Virgin  Islands 

Total 


1994  Allocations 

Allocations* 
S2,057 

Difference 

$5,827 

-$3,770 

1,595 

721 

-874 

5,465 

1,943 

-3,522 

3,756 

1,403 

-2,353 

37,704 

12,123 

-25,581 

5,033 

1,807 

-3,226 

4,808 

1,735 

-3,073 

1,717 

759 

-958 

1,597 

722 

-875 

16,980 

5,579 

-11,401 

8,946 

3,042 

-5,904 

2,278 

937 

-1,341 

2,167 

902 

-1,265 

14,765 

4,880 

-9,885 

7,647 

2,632 

-5,015 

4,248 

1,559 

-2,689 

3,904 

1,450 

-2,454 

5,373 

1,914 

-3,459 

6,007 

2,114 

-3,893 

2,368 

965 

-1,403 

6,748 

2,348 

-4,400 

8,048 

2,759 

-5,289 

12,149 

4,054 

-8,095 

6,237 

2,187 

-4,050 

4,012 

1,484 

-2,528 

7,088 

2,455 

-4,633 

1,878 

810 

-1,068 

2,810 

1,105 

-1,705 

2,477 

1,000 

-1,477 

2,220 

918 

-1,302 

10,184 

3,433 

-6,751 

2,780 

1,095 

-1,685 

22,502 

7,323 

-15,179 

9,055 

3,077 

-5,978 

1,653 

740 

-913 

14,032 

4,648 

-9,384 

4,725 

1,710 

-3,015 

4,445 

1,621 

-2,824 

15,216 

5,022 

-10,194 

2,093 

878 

-1,215 

5,192 

1,857 

-3,335 

1,743 

768 

-975 

6,886 

2,392 

-4,494 

21,950 

7,148 

-14,802 

3,057 

1,183 

-1,874 

1,575 

715 

-860 

8,500 

2,901 

-5,599 

7,020 

2,434 

-4,586 

3,056 

1,182 

-1,874 

6,866 

2,385 

-4,481 

1,451 

676 

-775 

671  a/ 

358  a/ 

-313 

1,054 

550 

-504 

331  a/ 

176  a/ 

-155 

5,095 

1,826 

-3,269 

1,016 

538 

-478 

358,000 

125.000 

-233,000 

a/  In  accordance  with  the  Anti-Drug  Abuse  Act  of  1988,  as  amended,  these  two  Territories  are 
considered  as  one  State  and  the  total  amount  available  is  allocated  by  percentage:  1994: 
American  Samoa  (67%  -  $671,340);  and  Northern  Mariana  Islands  (33%  -$330,660);  1995: 
American  Samoa  (67%  -  $357,780);  and  Northern  Mariana  Islands  (33%  -$176,220). 

*  Allocations  are  for  comparison  purposes  only  and  do  not  represent  actual  allocations. 
After  enactment  of  the  1995  appropriation  act,  final  allocations  will  be  calculated  using 
the  latest  population  data  available  at  the  time.   (Base  $500,000) 
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ELIMINATION  OF  REGIONAL  INFORMATION  SHARING  SYSTEM  FUNDS 

Mr.  MOLLOHAN.  In  addition  to  the  Byrne  program,  the  adminis- 
tration has  proposed  to  eliminate  funds  for  the  Regional  Informa- 
tion Sharing  System. 

Ms.  TowNSEND.  Yes. 

Mr.  MOLLOHAN.  Could  you  speak  to  that?  For  example,  West  Vir- 
ginia is  a  member  of  the  Southeast  center,  the  Regional  Organized 
Crime  Information  Center.  These  orgzinizations  are  critical  to  fight- 
ing multi-jurisdictional  crime,  and  you  all  have  recommended 

Ms.  TowNSEND.  Again,  the  RISS  program  has  been  a  very  good 
program.  It  has  helped  States  and  localities  share  information. 

Mr,  MOLLOHAN.  Is  your  rationale  purely  budgetary? 

Ms.  TOWNSEND.  Purely  budgetary.  It  has  nothing  to  do  with  the 
value  of  the  program,  which,  from  ever3rthing  that  I  have  heard 

ALTERNATIVE  FUNDING  SOURCES  FOR  RISS  PROGRAM 

Mr.  MoLLOHAN.  As  you  propose  this  elimination,  how  do  you  an- 
ticipate funding  to  keep  this  program  going,  or  do  you? 

Ms.  TOWNSEND.  Well,  we  don't.  It  is  not  in  our  budget.  It  would 
be  very  tough  to  fund.  There  are  membership  fees;  there  are  other 
areas  or  places  where  people  can  get  information,  from  the  EPIC 
program  and  from  the  DEA  has  an  information-sharing  program. 
But  to  tell  you  the  truth,  it  is  going  to  be  tough. 

Mr.  MOLLOHAN.  Do  you  suggest  any  sources  from  which  funding 
might  be  available  to  keep  the  program  going? 

Ms.  TOWNSEND.  Well,  I  think  that  you  can  look  at  membership 
fees,  you  can  ask  the  States  to  pick  up  the  program,  you  can  ask 
the  DEA  to  do  a  program  on  this. 

Mr.  MOLLOHAN.  Have  you  all  looked  at  that  to  see  how  realistic 
it  might  be  for  the  program  to  continue  if  it  weren't  funded  here? 

Ms.  TOWNSEND.  I  would  love  to  look  into  that  and  report  back 
to  you.  Thank  you  very  much. 

Mr.  MOLLOHAN.  I  guess  we  would  like  a  sense  of  what  you  antici- 
pate would  happen  if  you  didn't  receive  funding,  and  what  sources 
of  funding  might  be  available. 

Ms.  TOWNSEND.  Right.  I  would  love  to  report  back  on  that. 

[The  information  follows:] 

Alternative  Funding  Sources  for  RISS  Program 

In  proposing  the  termination  of  Federal  funding  for  the  RISS  Program,  we  are  not 
questioning  the  value  of  the  program.  However,  the  RISS  projects  were  started  in 
the  mid-1970's  and  were  originally  intended  to  be  demonstration  projects,  with  the 
expectation  that  financial  support  would  eventually  be  provided  by  those  State  and 
local  law  enforcement  agencies  that  are  served.  Given  the  scarce  resources  available 
for  the  Department,  there  are  simply  not  enough  dollars  to  maintain  all  Federal  law 
enforcement  responsibilities  and  to  fund  every  worthwhile  program  benefitting  State 
and  local  agencies  as  well. 

Following  are  potential  alternative  funding  sources  for  the  RISS  Program:  State 
legislatures  could  appropriate  fiinds;  membership  fees  could  be  assessed  to  all  par- 
ticipating agencies.  (Currently,  each  RISS  project  charges  a  minimal  membership 
fee,  which  only  covers  approximately  5  percent  of  operating  costs.);  a  fee-for-service 
charge  could  be  imposed;  support  coiild  be  sought  from  existing  Federal  intelligence 
systems. 
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RELATIONSHIP  BETWEEN  RISS  AND  THE  NATIONAL  DRUG 

INTELLIGENCE  CENTER 

Mr.  MOLLOHAN.  What  is  the  relationship  between  RISS  and  the 
National  Drug  Intelligence  Center,  and  would  the  gathering  and 
dissemination  of  national  intelligence  and  information  be  impacted 
by 

Ms.  TOWNSEND.  Well,  the  National  Intelligence  Center  has  been 
speaking  with  the  RISS  about  giving  $10  million  to  the  RISS  pro- 
gram to  support  it,  but  that  is  now  on  hold  because  the  future  of 
RISS  is  in  question. 

Mr.  MOLLOHAN.  That  sharing  would  not  go  forward  if  RISS  were 
not  funded? 

Ms.  TowNSEND.  Absolutely.  Because  if  RISS  isn't  funded,  it 
would  be  hard  to  go  forward.  But  I  would  like  to  address  that  in 
the  paper  that  I  will  submit  to  you. 

[The  information  follows:! 

Relationship  Between  RISS  and  the  National  Drug  Intelligence  Center 

The  Bureau  of  Justice  Assistance  (BJA),  which  administers  the  RISS  program, 
and  NDIC  officials  had  discussed  the  possibiUty  of  BJA  receiving  $1.6  million  out 
of  the  $10  million  transferred  to  the  Department  of  Justice  from  the  Department 
of  Defense  for  NDIC.  The  $1.6  million  would  have  been  used  to  pay  for  the  cost  of 
providing  an  electronic  linkage  among  the  RISS  projects  in  order  to  allow  the 
projects  to  communicate  with  each  other  and  thereby  enhance  the  sharing  of  infor- 
mation among  the  projects.  However,  since  1995  fiinding  was  not  requested  for  the 
RISS  program,  those  discussions  have  terminated. 

While  there  currently  exists  a  spirit  of  cooperation  between  the  RISS  Program 
and  the  National  Drug  Intelligence  Center  (NDIC),  there  is  no  formal  relationship. 
The  RISS  projects  support  in  principle  the  NDIC  objective  of  strategic  organiza- 
tional analysis  of  major  drug  trafficking  groups.  Since  NDIC  does  not  have  an  intel- 
ligence database  of  its  own,  it  must  rely  on  data  input  from  various  sources — Fed- 
eral, State  and  local — to  perform  its  analjrtical  function.  During  its  formative  period, 
NDIC  has  relied  heavily  on  RISS  program  input. 

Mr.  MOLLOHAN.  Mr.  Rogers. 

Mr.  Rogers.  Ms.  Townsend,  welcome  to  the  Subcommittee. 

Ms.  Townsend.  Thank  you.  It  is  nice  to  be  here. 

BUDGET  REQUEST  FOR  BYRNE  FORMULA  GRANT  PROGRAM 

Mr.  Rogers.  Now,  to  follow  up  a  bit  on  the  Byrne  Formula  Grant 
Program,  you  are  still  not  requesting  money  for  the  Byrne  pro- 
gram, are  you? 

Ms.  Townsend.  Yes,  we  are  requesting  $125  million. 

Mr.  Rogers.  You  did  not  change  your  budget  request.  You  are 
saying  you  advocate  it,  but  you  won't  change  your  budget  request. 

Ms.  Townsend.  Well,  the  Attorney  General  has  testified — I  mean 
I  am  not  putting  form  over  substance,  I  am  sure  you  don't  want 
us  to  do  that.  The  Attorney  General  has  come  and  testified,  I  am 
here,  and  I  am  saying  that  this  is  what  we  would  like. 

Mr.  Rogers.  Well,  at  the  outset  you  zeroed  it  out. 

Ms.  Townsend.  Yes.  Maybe  you  missed  my  testimony. 

Mr.  Rogers.  I  did  miss  part  of  your  testimony. 

Ms.  Townsend.  Well,  if  you  had  been  here,  what  I  said  was  that 
in  the  original  budget  request  from  the  Attorney  General — from  the 
Justice  Department,  we  had  zeroed  out  the  Byrne  Formula  Grant. 
We  then  heard  from  a  lot  of  law  enforcement  personnel  as  to  the 
problems  with  that,  particularly  with  regards  to  the  drug  task 
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force,  and  because  we  wanted  to  be  responsive,  we  have  changed 
our  budget  request  and  now  propose  $125  million,  $50  million  from 
the  Crime  Control  Fund,  $50  million  as  a  decrease  from  the  Byrne 
Discretionary  Fund,  and  $25  million  as  a  decrease  in  our  requested 
increase  of  $69  million  from  the  Juvenile  Justice  Program. 

Mr.  Rogers.  That  is  still  a  65  percent  cut. 

Ms.  TowNSEND.  The  reason  for  that  is  because  we  believe  that 
many  of  the  programs  that  were  funded  under  the  Byrne  Formula 
Grant  are  funded  now  from  the  Crime  Control  Fund.  For  instance, 
community  policing,  we  now  have  the  $8.9  Community  Policing 
Program,  the  Crime  Control  Fund,  the  records  enhancement,  crimi- 
nal records  enhancement,  we  have  $100  million  in  the  Crime  Con- 
trol Fund  for  BJS  to  improve  criminal  enhancement.  That  Byrne 
Formula  Grant  also  funded  drug  courts  and  boot  camps  and  that 
also  will  be  funded  under  the  Crime  Control  Fund.  And  we  will 
still  have  $50  million  in  discretionary  funds  that  could  be  used. 

So  the  point  is,  we  have  run  the  Byrne  Grant,  it  had  good  pro- 
grams, but  we  are  going  to  target  on  those  programs  that  we  think 
are  the  best  and  that  is  how  we  have  made  the  balance. 

SOURCE  OF  FUNDS  FOR  RESTORATION  OF  BYRNE  FORMULA  GRANTS 

Mr.  Rogers.  Where  would  you  take  the  $125  million  from? 

Ms.  TowNSEND.  What  happened  in  the  original  budget  was  we 
had  decreased  the  formula  grant  and  increased  the  discretionary 
grant  in  the  Byrne.  So  we  are  going  to  go  back  to  historic  levels 
for  the  Byrne  discretionary  grant,  and  take  $50  million  from  that. 
We  had  also  asked  for  an  increase  of  $69  million  from  Juvenile 
Justice.  We  are  now  reducing  the  amount  of  increase  we  are  asking 
and  we  will  take  $25  million  from  Juvenile  Justice,  and  we  have 
also  taken  $50  million  from  the  Crime  Control  Fund  which  adds  up 
to  $125  million. 

BUDGET  AMENDMENT  FOR  BYRNE  FORMULA  GRANT  PROGRAM 

Mr.  Rogers.  Well,  a  change  in  a  request  requires  a  budget 
amendment. 

Ms.  TOWNSEND.  Well,  as  I  say 

Mr.  Rogers.  Will  you  be  doing  that  for  us? 

Ms.  TOWNSEND.  I  don't  think  so. 

Mr.  Rogers.  What  do  you  want  us  to  do? 

Ms.  ToWNSEND.  If  you  are  sajdng  do  you  want  to  trust  my  testi- 
mony, or  whether  it  is  what  we  submitted,  the  Attorney  General 
has  come  to  Congress  and  submitted  testimony  about  the  change 
in  the  request.  We  are  trjdng  to  move  this  process  along. 

Mr.  Rogers.  Well,  I  mean  who  do  we  believe,  0MB  or  the  Attor- 
ney General,  or  you,  or  who?  I  mean  has  0MB  signed  off  on  this? 

Ms.  TOWNSEND.  Yes,  it  has. 

Mr.  Rogers.  Well,  the  OMB  ought  to  notify  us  through  a  budget 
amendment,  I  don't  think  we  have  heard  from  them,  have  we? 

Mr.  Schaefer.  No. 

Ms.  TowNSEND.  Well,  the  Attorney  General  has  spoken  and  I 
have  spoken. 

Mr.  Rogers.  We  appreciate  that  very,  very  much. 

Ms.  TOWNSEND.  Thank  you. 
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Mr.  Rogers.  We  would  also  like  to  hear  from  0MB,  if  that  is 
okay  with  you.  Could  you  let  them  let  us  know  what  they  think 
about  this? 

Ms.  TowNSEND.  I  will  let  you  know. 

Mr.  Rogers.  It  is  0MB  that  cut  the  money  out  in  the  first  place. 
And  I  think  they  ought  to  be  man  enough  to  come  here  and  tell 
us,  we  want  this  back  in  there. 

Ms.  TowNSEND.  Okay. 

[The  information  follows:] 

Submission  of  1995  Budget  Amendment 

A  formal  budget  amendment  for  the  Byrne  Formula  Grant  Program  is  one  of  a 
package  of  several  budget  amendments  currently  under  consideration  by  the  Admin- 
istration. We  have  not  been  advised  of  any  specific  problems  by  the  Office  of  Man- 
agement and  Budget.  Therefore,  we  can  expect  an  amendment  to  be  transmitted  to 
Congress  in  the  near  future. 

As  evidenced  by  the  approval  of  the  Office  of  Management  and  Budget  of  the 
opening  statements  of  the  Attorney  General  before  the  Senate  Appropriations  Com- 
mittee and  the  DAAG/OJP  before  the  House  Appropriations  Subcommittee,  the  Ad- 
ministration has  indicated  its  support  for  the  Byrne  amendment. 

INCREASE  IN  STAFF  FOR  JUVENILE  JUSTICE  OFFICE 

Mr.  Rogers.  Now,  am  I  correct  that  you  are  requesting  an  in- 
crease in  staff  of  22  people? 

Ms.  TowNSEND.  That  is  correct. 

Mr.  Rogers.  But  you  are  requesting  a  50  percent  cut  in  funding. 
I  don't  understand  that. 

Ms.  TowNSEND.  Well,  some  of  that  staff  increase  is  in  Juvenile 
Justice,  and  we  were  increasing,  as  you  know.  Originally  we  were 
asking  for  a  $69  million  increase  in  Juvenile  Justice,  whereas  it 
takes  more  staff  when  you  have  a  discretionary  fund  than  when 
you  have  a  formula  grant,  because  a  formula  grant  simply  sends 
the  money  to  the  State,  and  it  is  pretty  rote,  and  that  was  the 
Byrne  Grant.  So  when  we  were  asking  for  a  reduction  of  the  B3n'ne 
Grant,  it  doesn't  affect  staff  that  much,  because  there  are  not  that 
many  staff  who  get  involved  in  formula. 

In  contrast,  when  we  were  asking  for  the  increase  in  the  Juvenile 
Justice  staff,  that  really  is  more  difficult,  because  when  you  do  a 
discretionary  grant,  you  have  to  judge  whether  somebody  has  a 
good  grant  application,  you  might  have  to  give  them  technical  as- 
sistance and  training.  So  you  are  using  more  staff  because  you  are 
trjdng  to  improve  the  system,  which  is  a  different  use  of  staff.  And 
that  is  why  there  is  an  increase. 

Mr.  Rogers.  Well,  you  are  asking  for  a  $69  million  increase  for 
Juvenile  Justice.  Is  that  before  or  after  the  change  in  B3nme? 

Ms.  TOWNSEND.  That  is  before.  Now  we  are  asking  for  $44  mil- 
lion, because  we  are  reducing  our  increase  by  $25  million. 

SUBMISSION  OF  1995  BUDGET  AMENDMENT 

Mr.  Rogers.  I  really  think  that  you  ought  to  submit  us  an 
amended  budget  so  we  can  get 

Ms.  TowNSEND.  I  hear  that,  Congressman.  I  will  see  what  I  can 
do.  I  will  report  back  to  you  as  to  what  we  can  do  on  that  matter. 
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Mr.  Rogers.  Okay.  Maybe  the  0MB  ought  to  give  us  their  sign- 
off  on  all  of  these  things.  Because  the  only  word  we  have  had  from 
0MB  to  date  is  what  we  originally  got. 

Ms.  TOWNSEND.  Right. 

JUVENILE  JUSTICE  BUDGET  REQUEST 

Mr.  Rogers.  So  the  Juvenile  Justice  increase  is  $44  million? 

Ms.  ToWNSEND.  $44  million. 

Mr.  Rogers.  And  you  still  need  the  extra  22  positions?  Or  is  that 
for  the  $69  million? 

Ms.  TowNSEND.  That  is  a  very  good  question.  We  haven't  reduced 
the  number  of  people  that  we  have  asked  for,  that  is  correct.  We 
have  kept  that  the  same,  despite  our  reduction.  But  we  will  look 
into  that. 

Mr.  Rogers.  Well,  I  assume  the  22  people  were  to  administer  a 
$69  million  Juvenile  Justice  program. 

Ms.  TowNSEND.  That  was  the  bulk  of  that,  yes,  as  well  as  sup- 
port staff  for  the  rest  of  OJP. 

Mr.  Rogers.  If  you  reduce  the  figure,  I  assume  you  would  reduce 
the  personnel,  as  well? 

Ms.  TOWNSEND.  I  assume  that  is  correct. 

Mr.  Rogers.  If  you  would,  I  wish  you  would  get  us  the  new 
scheme. 

Ms.  TOWNSEND.  Thank  you.  I  will  submit  that. 

Mr.  Rogers.  So  that  we  will  have  a  concrete  understanding  of 
what  you  really  want. 

Ms.  TOWNSEND.  Thank  you. 

[The  information  follows:] 

Increase  em  Staff  Requested  for  Office  of  Juvenile  Justice  and  Delinquency 

Prevention 

The  staffing  level  requested  for  the  Office  of  Juvenile  Justice  and  Delinquency 
Prevention  (OJJDP)  would  not  be  reduced  as  a  consequence  of  the  proposed  $25  mil- 
lion reduction  in  the  Juvenile  Justice  program  increase  initially  requested.  The  pro- 
posed reduction  would  affect  Part  E— State  Challenge  Activities  ($35  million  origi- 
nally requested  would  be  reduced  by  $20  million  for  a  revised  request  of  $15  million) 
and  Title  V — Prevention  Incentive  Grants  Program  (original  request  of  $30  million 
would  be  reduced  by  $5  million  for  a  revised  request  of  $25  million).  Although  the 
funding  levels  of  the  grant  awards  would  be  decreased,  the  workload  associated  with 
the  Juvenile  Justice  programs  would  not  be  reduced. 

OJJDP's  FTE  allocation  for  the  past  several  years  has  been  58.  However,  in  FY 
1994,  the  Juvenile  Justice  program  appropriation  was  increased  by  39%,  or  $30  mil- 
lion, over  FT  1993  and  the  Victims  of  Child  Abuse  Act  appropriation  was  increased 
from  $2  million  to  $8  million,  with  no  increase  in  personnel  staffing.  The  FY  1994 
Juvenile  Justice  increase  include  funding  for  two  new  programs  authorized  by  the 
1992  amendments  to  the  JJDP  Act:  $4  million  for  Part  G— Mentoring  and  $13  mil- 
lion for  the  Title  V — Prevention  Incentive  Grants  Program.  In  FY  1995,  even  with 
the  proposed  $25  million  reduction  below  the  President's  initial  request,  the  Juve- 
nile Justice  program  would  still  be  increased  by  $44  million  over  the  FY  1994  level. 
This  increase  provides  an  additional  $7  million  to  fially  implement  a  new  com- 
prehensive gang  program  initiative  under  Part  D — Gang  Free  Schools  and  Commu- 
nities: Community-Based  Gang  Intervention;  an  additional  $12  million  for  Title  V — 
Prevention  Incentive  Grants;  and  $15  million  for  initial  funding  for  the  new  Part 
E — State  Challenge  Activities  Program. 

The  combined  Juvenile  Justice  Program  increases  in  1994  and  1995  total  $74  mil- 
lion, which  is  more  thjin  double  this  program's  $72  million  FY  1993  appropriation. 
The  increase  in  staffing  requested  in  1995,  22  positions  and  11  FTE,  would  enable 
OJJDP  to  better  administer  the  Juvenile  Justice  Program  ($147.2  million).  The  Title 
IV — Missing  and  Exploited  Children's  Program  ($6,621  million)  and  the  Victims  of 
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Child  Abuse  Act  Program  ($8  million)  in  an  efficient  and  effective  manner,  as  in- 
tended by  Congress. 

POLICE  HIRING  SUPPLEMENTAL 

Mr.  Rogers.  Now,  both  the  House  and  the  Senate  crime  bills 
would  authorize  Community  Policing  Grants  to  hire  new  law  en- 
forcement, but  at  differing  levels.  Now  the  House  authorizes  $650 
million  in  1995,  the  Senate,  $1.7  billion,  the  Administration  is  re- 
questing $1.7  billion.  In  fiscal  year  1993,  we  appropriated  $150  mil- 
lion supplemental  for  police  hiring. 

Ms.  TOWNSEND.  That  is  correct. 

Mr.  Rogers.  As  the  first  step  toward  the  goal.  Now,  how  is  the 
Department  administrating  the  grant  funds  under  the  police  hiring 
supplemental  that  we  passed? 

Ms.  TowNSEND.  Well,  the  Attorney  General  formed  a  group  at 
the  Department  of  Justice  to  oversee  the  administration  of  these 
funds.  They  came  up  with  criteria  by  which  grants  would  be  judged 
and,  as  you  know,  half  the  money,  $75  million  went  to  jurisdictions 
above  150,000  and  half  the  money  went  to  jurisdictions  below 
150,000.  So  far  we  have  given  out  half  that  money,  108  grants. 

We  received  over  2700  applications — ^lots  of  people  are  interested 
in  more  police.  Of  those,  108,  there  are  a  lot  of  questions,  as  Con- 
gressman Mollohan  said — do  they  go  to  rural  jurisdictions?  Yes, 
they  did.  Thirty-four  grants  were  given  to  jurisdictions  under 
25,000,  and  jurisdictions  below  50,000,  244  officers  were  hired.  So 
we  have  done  two  rounds,  and  we  expect  that  the  third  round  will 
come  out  in  the  next  few  weeks. 

COPS  ON  THE  BEAT  PROGRAM 

Mr.  Rogers.  Now,  to  follow  up  on  the  Chairman's  question,  are 
we  assured  that  the  rural  areas  will  be  in  the  running  in  a  fair  way 
for  those  funds? 

Ms.  TowNSEND.  Yes,  absolutely.  It  will  depend,  of  course,  the 
crime  rates,  but  there  is  rural  crime  and  each  State,  under  both 
the  Senate  and  the  House  version,  has  a  base  amount  of  money 
that  goes  to  those  States  to  hire  police  officers.  So  all  rural  States 
should  get  a  base  amount  of  money  that  will  be  available  to  them, 
or  to  their  communities. 

EQUITABLE  FUNDING  FOR  RURAL  AREAS 

Mr.  Rogers.  I  think  on  the  Byrne  Grant  program  it  was  not 
until  this  subcommittee  last  time,  I  think  it  was  last  time,  wrote 
it  into  the  appropriations  bill  that  rural  areas  had  to  be  treated 
fairly.  That  was  not  a  part  of  the  process  until  it  was  written  in 
here. 

Mr.  SCHAEFER.  That  was  the  Subcommittee. 

Mr.  Rogers.  In  the  supplemental,  we  insisted  that  a  certain 
amount  of  money  go  to  places  under  a  certain  population  level.  We 
don't  have  to  do  that,  do  we? 

Ms.  TOWNSEND.  No,  you  don't  have  to  do  that.  Trust  us. 
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CRIME  CONTROL  FUND 

Mr.  Rogers.  Now,  the  budget  assumes  that  all  of  the  funding  for 
the  Cops  on  the  Street  Program  will  come  from  the  Crime  Control 
Fund. 

Ms.  TOWNSEND.  That  is  correct. 

Mr.  Rogers.  Which  doesn't  exist  yet  and  may  not  come  into 
being.  The  Senate  wants  it,  the  House  does  not.  Suppose  that 
doesn't  happen?  Will  you  try  to  fund  this  community  policing  pro- 
gram through  existing  accounts  somehow? 

Ms.  TowNSEND.  It  is  our  strong  expectation  that  the  Crime  Con- 
trol Fund  will  be  put  into  existence.  The  President  has  put  himself 
on  the  line  for  it;  he  has  spoken  about  it,  he  is  fighting  very  hard 
for  it.  I  have  no  doubt  that  he  is  going  to  get  it  through  and  I 
wouldn't  want  to  speculate  about  what  would  happen  if  it  doesn't. 

Mr.  Rogers.  I  will  yield  back. 

Mr.  MOLLOHAN.  Mr.  Moran. 

RESUME  OF  MS.  TOWNSEND 

Mr.  Moran.  Thank  you,  Mr.  Chairman.  That  is  a  pretty  impres- 
sive resume  there,  Ms.  Townsend.  It  is  hard  to  believe  that  some- 
body could  accomplish  as  much  as  you  have.  In  fact,  the  most  im- 
pressive is  that  you  have  been  married  for  20  years  and  have  four 
children. 

Ms.  Townsend.  I  know.  It  is  really  stunning. 

Mr.  Moran.  Would  you  be  embarrassed  if  we  recognized  your 
mother  in  the  audience,  too? 

APPLICATION  OF  DEFENSE  TECHNOLOGY  TO  LAW  ENFORCEMENT 

Ms.  Townsend.  Oh,  she  came  in.  Thank  you. 

Mr.  Moran.  Let  me  ask,  or  start  off  with  something  of  a  softball 
question  since  you  have  been  through  the  grill  a  little  bit  with  Mr. 
Rogers,  the  questions  that  we  needed  to  have  answered.  Of  course 
we  are  from  the  Federal  Government,  too. 

There  is  an  initiative  in  the  Office  of  Justice  Programs  to  take 
some  of  the  technology  that  has  been  developed  through  Defense 
R&D,  for  which  we  made  an  enormous  R&D  investment  over  the 
last  dozen  years  or  so,  and  to  apply  that  to  some  civilian  applica- 
tions, particularly  in  the  criminal  justice  field.  And  I  would  like  for 
you  to  give  us  some  examples  of  what  kinds  of  defense  R&D  prod- 
ucts you  think  could  be  applied  to  law  enforcement. 

Ms.  Townsend.  Thank  you.  Well,  I  would  like  to  talk  about  a  few 
things,  but  then  I  am  going  to  turn  to  Carol  Petrie  who  is  head  of 
the  NIJ,  because  she  has  been  looking  at  this  a  lot  longer  than  I 
have.  I  think  you  are  right.  I  think  it  is  very  exciting,  the  ideas 
of  the  technology  that  will  help  with  law  enforcement.  Some  of  the 
products  that  are  now  under  consideration  are  ones  that  would 
help  police  officers  figure  out  whether  somebody  is  carrying  a  con- 
cealed weapon,  so  that  you  would  have  some  sort  of  probable  cause 
to  stop  somebody  if  they  do  have  a  concealed  weapon. 

In  addition,  we  have  been  looking  at  technologies  that  would 
allow  us  to — as  you  know,  when  you  have  high-speed  chases,  many 
people  get  killed,  and  yet  you  want  to  catch  those  criminals  and 
this  would  be  a  piece  of  technology  that  you  could  target  on  the 
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fleeing  criminal  and  find  out  where  he  has  gone  without  having  to 
actually  follow  in  a  car,  that  you  could  follow  him  on  radar. 

A  third  idea  that  is  being  looked  into  is — a  chemical  that  would 
put  people  to  sleep  so  that  you  wouldn't  have  the  Waco  situation; 
you  could  actually  use  a  chemical. 

Mr.  MORAN.  This  is  not  the  death  penalty;  this  is  temporary? 

Ms.  TowNSEND.  No,  this  is  temporary,  and  it  is  going  to  take  a 
while.  But  this  would,  in  addition,  help  a  great  deal  with  hostage- 
taking  situations.  But  I  thought  that  if  Carol  would  like  to  answer 
any  other  questions  on  this. 

NATIONAL  INSTITUTE  OF  JUSTICE  DEVELOPMENT  OF  DEFENSE 
DEPARTMENT  TECHNOLOGIES  FOR  CRIMINAL  JUSTICE  AREA 

Ms.  Petrie.  Maybe  it  would  be  useful  for  me  to  talk  a  little  bit 
about  the  projects  that  we  already  have  underway,  some  of  which 
have  come  from  the  Defense  community  and  some  of  which  have 
come  from  the  Department  of  Energy. 

Mr.  MoRAN.  Well,  I  just  want  to  get  on  the  record  some  examples 
that  the  rhetoric  which  sounds  wonderful  is  actually  being  con- 
verted to  some  reality,  particularly  in  the  criminal  justice  area.  So 
you  can  do  whatever  you  want  with  the  question. 

Ms.  Petrie.  Okay.  Well,  I  will  speak  directly  then  to  Defense 
technologies. 

One  technology,  for  example,  that  we  are  currently  developing  is 
one  that  I  believe  was  featured  in  many  places,  including  on  the 
Jay  Leno  Show,  I  am  sorry  to  say,  and  that  is  a  project  called 
"sticky  foam,"  which  is  a  project  that  came  out  of  the  Defense  De- 
partment program  to  protect  nuclear  materials.  This  is  a  foam  that 
literally  glues  a  person  to  the  ground  so  that  you  can  stop  a  fleeing 
felon  or  someone  who  is  going  to  attack  you  without  harming  them. 
It  is  apparently  easily  cleaned  up  with  regular  cleaning  solvents. 

Mr.  MORAN.  Just  cover  them  with  sticky  foam. 

Ms.  Petrie.  Just  cover  them  with  sticky  foam  and  they  can't 
move. 

Mr.  MORAN.  Do  you  shoot  them?  Is  there  a  squirter? 

Ms.  Petrie.  That  is  right.  We  have  developed  a  prototype  device 
for  delivering  the  sticky  foam  and  I  believe  that  you  could  be  in- 
vited to  see  a  demonstration  of  that  device,  because 

Mr.  MoRAN.  Not  on  me,  I  trust. 

Ms.  Petrie.  Not  on  you.  Our  Director  of  Science  and  Technology 
would  volunteer  to  have  it  done  on  him. 

Mr.  MORAN.  They  suggest  that  they  can  think  of  some  constitu- 
ents. We  have  out  of  town  meetings  where  we  would  squirt  them 
with  sticky  foam. 

Mr.  Skaggs.  I  didn't  say  that. 

Mr.  MORAN.  No,  he  didn't  say  that.  That  was  entirely  my  idea. 

Ms.  Petrie.  Another  Defense  technology  for  the  protection  of  nu- 
clear materials  is  something  called  "aqueous  foam,"  which  is  a 
foam  which  you  can  breathe  through,  but  you  can't  see  anything, 
and  so — things  like  disturbances  in  prisons  or  some  hostage  situa- 
tions, you  could  use  this  tjrpe  of  a  weapon  and  disorient  people  so 
that  you  could  then  secure  the  area  and  then  go  in  and  get  them. 
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Mr.  MORAN.  And  you  are  looking  at  things  such  as  identifying 
wherever  a  gun  shot  takes  place.  I  know  that  they  developed  that 
capability  with  submarines  and  you  are  converting  that? 

Ms.  Petrie.  Yes,  that  is  correct. 

WEED  AND  SEED  PROGRAM 

Mr.  MORAN.  Well,  that  is  exciting  stuff.  We  can  get  into  that 
when  we  visit  the  NIJ,  too. 

Just  one  other  area  I  want  to  mention.  The  Weed  and  Seed,  that 
is  your  department? 

Mr.  BiLCHlK.  Yes,  sir. 

Mr.  MORAN.  This  was  not  originated  with  the  Clinton  Adminis- 
tration. 

Mr.  BiLCHlK.  Correct. 

Mr.  MORAN.  But  it  is  something  that  you  have  agreed  makes 
some  sense? 

Mr.  BiLCHiK.  We  have.  We  have  reviewed  the  program;  we  are 
fully  supportive  of  the  program. 

BALANCE  BETWEEN  WEEDING  AND  SEEDING 

Mr.  MoRAN.  Depending  upon  one's  ideological  perspective,  some 
people  feel  we  concentrate  on  the  weeding  instead  of  the  seeding, 
and  others  think  we  do  too  much  seeding  and  not  enough  weeding. 
Can  you  give  us  any  specific  example  of  the  way  you  balance  that 
out? 

Mr.  BiLCHiK.  Well,  we  took  a  look  at  the  program,  and  saw  there 
was  a  disproportionate  amount  of  weeding  compared  to  the  seed- 
ing. In  developing  this  year's  solicitation  as  a  result,  we  have  asked 
for  there  to  be  more  of  a  balance  and  require  that  at  least  50  per- 
cent of  the  funds  be  spent  on  seeding  in  the  continuation  sites,  and 
that  has  gone  out  to  the  jurisdictions  and  those  applications  have 
all  come  back  in  and  we  are  evaluating  them  right  now. 

Mr.  MORAN.  Well,  I  don't  want  it  to  be  another  CDBG  program, 
not  that  I  don't  like  that,  but  CDBG  belongs  in  HUD  and  not  in 
the  Office  of  Justice,  so  I  hope  you  don't  go  too  far  on  that. 

Mr.  BiLCHiK.  No.  The  requirement  is  a  50  percent  split  and  I 
think  that  is  pretty  much  what  we  are  going  to  see. 

Mr.  MORAN.  All  right.  Thank  you,  Mr.  Chairman. 

Mr.  MOLLOHAN.  Mr.  Skaggs. 

POLICY  DECISION  PROCESS  ON  BYRNE  FORMULA  GRANT  PROGRAM 

Mr.  Skaggs.  Thank  you,  Mr.  Chairman.  I  am  sorry  to  have  been 
too  late  to  hear  your  opening,  and  I  gather  that  the 
questioning 

Ms.  TOWNSEND,  You  did  get  many  of  the  same  answers. 

Mr.  Skaggs.  I  also  got  part  of  Mr.  Rogers'  dialogue  with  you.  Not 
to  want  to  be  guilty  of  piling  on,  and  so  I  won't.  But  I  am  just  curi- 
ous as  a  matter  of  making  policy  judgments,  whose  advice  to  rely 
on,  given  that  the  shifts  in  the  Byrne  money  and  to  some  degree 
the  elimination  I  gather  of  the  RISS  money  is  to  enable  the  funding 
of  community  policing  initiatives. 

If  we  hear  from  law  enforcement  people  at  home  saying,  you 
know,  time  out,  that  is  not  a  trade-oft  that  we  want  to  make,  be- 
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cause  of  the  established  effectiveness  in  some  of  these  other  areas, 
that  is  a  very  compelHng  piece  of  evidence  to  weigh  in  making  a 
poHcy  judgment  in  an  area  Uke  this.  And  how  should  we  proceed 
to  ignore  that? 

Ms.  TowNSEND.  Well,  you  know,  I  do  think  that  it  is  a  dynamic 
process,  and  I  think  that  it  was,  to  tell  you  the  truth,  helpful  that 
the  law  enforcement  said  we  really  need  the  drug  enforcement, 
drug  task  forces,  because  it  showed  the  importance  of  it.  And  we 
want  to  be  responsive  to  what  law  enforcement  says.  Our  belief  is 
that  we  have  now  made  the  best  balance,  but  now  it  is  always  the 
case  that  you  make  tough  decisions,  you  have  very  little  money. 

It  is  tough  economic  times,  and  so  sometimes  you  make  judg- 
ments that  you  might  look  at  again.  I  think  what  is  terrific  about 
the  Attorney  General  and  the  President  is  that  when  they  heard 
over  and  over  again  from  local  law  enforcement,  they  said,  all 
right,  we  have  heard  you,  and  I  think  that  that  is  the  political 
process.  So  I  thought  that  was  fine. 

I  don't  think  that  we  have  heard  as  much  about  the  other  parts 
of  the  Byrne  Grant  so  we  haven't  funded  it  to  the  $358  million 
level.  And  that  is  how  we  come  out  in  the  balance.  Any  decision 
you  make,  as  you  know,  you  are  going  to  make  somebody  unhappy, 
and  I  think  that  we  have  come  up  to  the  best  balance  we  can  at 
the  moment,  and  I  think  the  Administration  is  satisfied  with  it. 
But  it  is  not  going  to  be  easy. 

ELIMINATION  OF  RISS  PROGRAM 

Mr.  Skaggs.  The  area  in  which  there  hasn't  been  an  adjustment, 
as  you  have  made  an  adjustment  in  the  Byrne  proposal,  is  the 
RISS  program  which  the  District  Attorney  in  Denver  has  written 
to  me  about  saying,  you  know,  it's  very  valuable,  and  the  rationale 
that  is  presented  in  your  statement  that  somehow  the  elimination 
there  is  going  to  be,  as  a  practical  matter,  offset  by  the  benefits 
elsewhere  in  the  crime  bill  evidently  do  not  ring  true  with  him. 
And  again,  I  am  faced  with  that  quandary. 

Ms.  TowNSEND.  You  raise  a  very  good  question.  Again,  it  is  a 
very  tough  budget,  balances  that  you  have  to  make.  I  have  already 
said  that  we  are  going  to  look  into  other  ways  that  the  RISS  pro- 
gram will  be  funded,  to  see  if  there  is  something  that  can  be  done 
about  it,  and  if  there  isn't,  you  should  know  that.  I  would  like  to 
take  a  crack  at  it,  see  what  the  DEA  could  do,  see  if  there  are  other 
sources  of  funding  for  this  in  another  way, 

STATUS  OF  PRESIDENTIAL  APPOINTMENTS  FOR  OJP  AND  BUREAUS 

Mr.  Skaggs.  I  am  struck  in  looking  at  the  witness  list  for  this 
presentation  the  word  "acting"  appears  a  lot. 

Ms.  TOWNSEND.  You  don't  want  us  not  to  act,  do  you? 

Mr.  Skaggs.  How  many  of  these  positions  are — are  these  presi- 
dential appointments  that  are  still  in  the  process,  or  what  is  the 
story  on  this? 

Ms.  TOWNSEND.  In  the  last  few  weeks,  there  has  been  an  intent 
to  nominate  for  the  Acting  Assistant  Attorney  General,  actually 
Laurie  Robinson  has  been  acting  since  September,  so  we  really 
have  had  a  strong  leadership  since  that  time. 
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In  addition,  there  have  been  two  nominations  for — or  at  least  an 
intent  to  nominate  for  the  National  Institute  of  Justice  and  the  Bu- 
reau of  Justice  Statistics.  The  good  news  is  that  in  the  last  year 
the  Attorney  General  has  been  very,  very  interested  in  the  Office 
of  Justice  Programs.  Shay  Bilchik  from  the  Deputy's  Office  has 
been  constantly  overseeing  what  we  are  doing.  So  it  is  not  as 
though  OJP  has  been  deserted  in  the  last  year. 

In  fact,  when  I  talk  to  many  of  the  people  who  have  been  here 
for  many  years,  they  have  said  they  have  never  gotten  this  much 
attention  as  they  have  under  this  Attorney  General.  So  you  should 
rest  assured  that  there  is  a  lot  of  attention  being  paid  to  the  issues 
of  local  law  enforcement. 

Mr.  Skaggs.  In  addition  to  the  posts,  you  mentioned  the  Bureau 
of  Justice  Assistance.  Is  there  a  nominee  in  that  department? 

Ms.  TowNSEND.  Not  as  yet. 

Mr.  Skaggs.  And  that  is  a  presidential  appointment? 

Ms.  TOWNSEND.  Yes. 

Mr.  Skaggs.  And  the  Office  of  Victims  of  Crime? 

Ms.  TowNSEND.  Not  as  yet  either  is  there  a  nominee. 

Mr.  Skaggs.  And  Juvenile  Justice? 

Ms.  TowNSEND.  No,  but  the  Attorney  General  is  very  interested 
in  that  position  and  is  looking  carefully. 

Mr.  Skaggs.  Maybe  this  is  a  way  we  can  save  some  money  for 
some  of  these  other  areas.  We  have  been  able  to  get  along  for  a 
year-plus  with  our  good  career  people  in  these  positions. 

Ms.  ToWNSEND.  The  career  people  are  terrific,  but  the  President 
and  the  Attorney  General  are  determined  to  nominate  great  people 
for  these  positions. 

Mr.  Skaggs.  Okay.  Thanks,  Mr.  Chairman. 

ALTERNATIVE  INCARCERATION  PROGRAMS 

Mr.  MOLLOHAN.  Mr.  Price. 

Mr.  Price.  Thank  you,  Mr.  Chairman. 

I  would  like  first  to  just  seek  some  clarification  from  you  about 
where  we  are  going  to  find  funds  for  these  alternative  incarceration 
proposals.  I  know  that  we  still  have  some  work  to  do  in  this  House 
in  terms  of  evaluating  these  proposals. 

We  had  testimony  in  Raleigh,  North  Carolina  yesterday,  the  sub- 
committee had  a  field  hearing  in  Raleigh,  had  some  compelling  tes- 
timony, I  thought,  on  the  boot  camp  experiment  in  that  State,  and 
I  think  we  are  learning  what  works  and  what  doesn't  work  and  are 
going  to  be  in  a  position  to  attempt  some  of  this  alternative  incar- 
ceration and,  one  would  hope,  turn  some  of  these  young  lives 
around  before  it  is  too  late. 

I  am  just  trying  to  figure  where  this  money  is  going  to  come 
from,  assuming  that  the  Crime  Bill  authorization  moves  forward 
and  we  do  want  to  attempt  something  in  fiscal  year  1995. 

The  correctional  options,  I  am  looking  now  on  page  97  under  Of- 
fice of  Justice  Programs,  Justice  Assistance,  the  correctional  op- 
tions which  would  have  been  one  funding  stream  possibly  for  this. 
It  is  of  course  being  deleted,  but  it  is  assumed  then  that  the  Crime 
Control  Fund  would  take  up  the  slack  and  more. 

Ms.  TOWNSEND.  That  is  correct. 
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CRIME  COhTTROL  FUND  REQUEST — ^ALLOCATION  OF  UNDESIGNATED 

$303  MILLION 

Mr.  Price.  And  in  fact  you  have  an  item,  other  crime  control  pro- 
grams, written  in  to  the  tune  of  $303  million,  and  you  then  have 
a  number  of  activities  that  you  assume  would  be  supported  by  that. 
Now,  can  you — am  I  correct,  first  of  all,  in  that  assumption,  and 
can  you  tell  me  what  possible  role  the  boot  camp,  the  other  alter- 
native incarceration  programs  might  have  within  that  $303  mil- 
lion? What  do  you  anticipate  there? 

Ms.  Townsend.  Well,  if  you  are  asking — the  $303  million,  there 
are  a  number  of  programs  that  could  be  funded  under  that.  Boot 
camps,  drug  courts,  the  police  corps  and  the  anti-drug  prevention, 
to  name  a  few.  If  you  are  asking  how  much  is  going  to  be  allocated 
to  what  part,  we  haven't  decided  that  yet.  I  think  that  will  come 
through  discussions  to  what  would  be  the  best  balance  of  each  of 
those  programs. 

Mr.  Price.  So  you  didn't  even  have  a  preliminary  indication 
there  of  the  level  of  which  you  would  like  to 

Ms.  Townsend.  No.  Because,  to  tell  you  the  truth,  the  Crime 
Control  Fund  hasn't  passed  either  the  House  or  the  Senate.  We 
hope  it  is  going  to  be  $303  million,  but  we  don't  know  whether  it 
is  going  to  be  $303  million  or  $50  million  or  more  than  that.  So  it 
would  be  hard  at  this  point  to  come  up  with  exact  numbers  of  what 
we  are  going  to  spend  on  which  program. 

As  you  know,  the  House  version  of  the  crime  bill  is  much  more 
prevention  oriented  so  that  they  may  want  more  money  put  on  pre- 
vention. So  it  is  going  to  be  a  balance  and  we  haven't  come  up  with 
that  balance  yet. 

administration's  commitment  to  funding  alternative 
incarceration  programs 

Mr.  Price.  But  the  alternative  incarceration  concept  is  firmly 
embedded  in  the  Administration's  proposal,  and  you  kre  going  to 
find  funding  one  way  or  another. 

Ms.  Townsend.  Yes,  we  are,  that  is  absolutely  right.  The  Presi- 
dent in  fact  came  to  the  Department  of  Justice  yesterday  and  spoke 
eloquently  about  the  need  for  boot  camps  and  what  could  be  done 
through  boot  camps,  and  we  have  funded  boot  camps  both  through 
the  Bureau  of  Justice  Assistance  and  through  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention. 

Through  the  NIJ,  we  are  now  evaluating  what  kind  of  boot 
camps  work.  There  are  a  number  of  reports  that  are  coming  out. 
Some  aspects  of  boot  camps  work  better  than  others.  Some  have 
higher  recidivism  levels  or  lower  recidivism  levels,  so  there  is  a  lot 
of  interest  to  make  sure  you  can  give  people  that  have  been  in  trou- 
ble the  discipline  that  they  need,  as  well  as  the  opportunity,  as  you 
said  so  rightly,  to  rehabilitate  themselves  and  to  become  productive 
members  of  society. 

The  question  is  as  to  what  kind  of  boot  camps  are  the  best,  what 
elements  are  most  successful,  and  we  are  looking  at  that  right  now. 
But  as  to  what  the  funding  level  is,  I  think  that  will  depend  a  little 
bit  on  what  our  studies  show  and  the  balance  we  are  going  to  have 
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to  make  between  that  and  drug  corps  and  the  other  parts  of  the 
crime  bill. 

NORTH  CAROLINA  SCHOOL  VIOLENCE  REDUCTION  DEMONSTRATION 

PROGRAM 

Mr.  Price.  Let  me  turn  to  an  item  in  this  year's  bill,  the  current 
year's  bill,  in  the  conference  report.  As  you  may  know,  in  the  con- 
ference report,  this  Subcommittee  included  language  to  encourage 
your  agency,  strongly  encourage  your  agency,  to  fund  a  school  vio- 
lence reduction  effort,  a  model  of  which  had  worked  well  and  had 
been  commended  during  a  visit  by  the  Attorney  Greneral  to  North 
Carolina. 

That  same  field  hearing  I  referred  to  that  took  place  yesterday 
underscored  our  problem  with  school  violence,  but  also  some  of  the 
hopeful  innovations  that  we  have  been  able  to  undertake.  We  heard 
from  some  teenagers  themselves  as  to  the  situation  they  are  facing 
in  their  schools.  These  kids  have  been  part  of  a  support  group  that 
had  been  formed  after  a  terrible  shooting  in  a  suburban  school. 

We  heard  about  peer  mediation  programs  that  have  been  started 
and  about  how  well  that  was  working.  Some  things  do  seem  to  be 
coming  together.  We  heard  from  a  teacher  working  with  peer  medi- 
ation programs,  talked  about  their  effectiveness.  So,  naturally,  we 
want  to  push  on  this. 

We  certainly  want  to  get  the,  demonstration  funding  for  dissemi- 
nating the  model  that  worked  so  well  in  Robeson  County,  North 
Carolina,  into  a  couple  of  other  counties.  We  have  assumed  that 
this  would  happen  this  year.  So  we  need  to  know  where  that 
stands.  We  need  a  commitment  from  you  to  make  this  happen. 

Ms.  TowNSEND.  Absolutely.  Well,  as  you  know,  the  Attorney 
General  is  very  committed  to  any  effective  crime  prevention  or 
crime  reduction  efforts  that  are  going  on  in  the  schools.  I  just  went 
up  with  her  to  Baltimore  10  days  ago  where  she  looked  at  a  peer 
mediation  program,  and  very  excited  about  how  it  got  everybody  in 
the  community  involved,  the  Police  Department,  the  schools,  the 
businesses,  so  the  churches,  so  that  it  would  be  a  comprehensive 
program.  So  you  should  know  the  Attorney  General  is  very  inter- 
ested in  that. 

As  far  as  the  program  in  North  Carolina  that  was — as  you  point 
out,  it  was  mentioned  in  the  budget  as  a  soft  earmark.  I  have 
talked  to  John  Wilson,  who  is  head  of  Juvenile  Justice,  and  he  says 
he  has  gotten  preliminary — he  has  been  talking  to  the  people;  they 
are  having  some  preliminary  discussions,  and  they  have  submitted 
a  concept  paper  and  if  it  looks  good,  I  think  it  will  be  funded. 

Mr.  Price.  Well,  I  would  hope  if  it  looks  good,  it  would  be  fund- 
ed. I  would  also  hope  that  if  there  is  some  further  work  that  needs 
to  be  done  on  it  or  some  meeting  of  the  minds  that  needs  to  be 
reached,  we  would  have  your  commitment  to  work  with  the  State 
Department  of  Corrections  to  achieve  that. 

Ms.  TowNSEND.  Yes.  I  mean,  absolutely.  We  want  to  work  with 
you;  we  want  to  work  with  good  programs. 

TWO  PILOT  VIOLENCE  REDUCTION  PROJECTS 

Mr.  Price.  Because  the  discussions  are  quite  far  advanced.  We 
have  here  quite  explicit  expectations  set  out.  We  are  talking  about 
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two  pilot  violence  reduction  programs  based  on  this  successful 
model.  We  have  assumed  one  of  those  would  be  urban,  one  would 
be  rural.  We  have  assumed  that  they  would  do  a  lot  of  good  in 
those  communities  and  that  they  would  also  have  some  national 
importance  in  terms  of  demonstrating  what  can  be  done.  So  we  are 
eager  to  work  this  out  and  we  appreciate  your  commitment  to  that. 

Ms.  TowNSEND.  Thank  you. 

Mr.  Wilson.  May  I  say,  we  are  also  very  committed  to  address- 
ing issues  of  school  violence.  We  cosponsored  a  school  violence 
forum  last  July  with  the  Department  of  Education.  Our  Bureau  of 
Justice  Assistance  funded  a  school  safety  center,  the  first  one  on 
a  statewide  basis  in  North  Carolina.  We  had  a  number  of  ear- 
marks, soft  earmarks,  as  Kathleen  calls  them,  and  that  is  what  we 
call  them  in  our  budget. 

We  have  concept  papers  in  from  those  who  are  interested  in  pur- 
suing funding.  We  are  working  with  the  State  School  Safety  Center 
and  with  the  National  School  Safety  Center  to  evaluate  the  Robe- 
son County  model,  and  there  was  some  miscommunication,  and  I 
think  that  has  been  cleared  up.  I  talked  with  your  staff  member 
and  we  have  communicated  with  the  folks  in  North  Carolina  yes- 
terday to  tell  them  that  we  are  indeed  going  to  work  with  them  to 
get  the  funds  out  to  North  Carolina  to  implement  that  model. 

I  assure  you  that  we  will  work  closely  with  North  Carolina  and 
come  up  with  a  program  that  we  will  all  be  happy  with. 

Mr.  Price.  Gk)od.  Well,  I  appreciate  that. 

Thank  you,  Mr.  Chairman. 

EVALUATION  OF  BOOT  CAMP  PROGRAMS 

Mr.  MOLLOHAN.  Thank  you,  Mr.  Price. 

Do  you  have  enough  experience  with  the  boot  camps  to  give  us 
an  evaluation — ^your  assessment  of  how  successful  they  have  been? 

Ms.  TowNSEND.  Yes.  I  would  like  to  say  a  few  things  and  then 
turn  to  Carol  Petrie  who  is  really  the  head  of  the  National  Institute 
of  Justice.  We  have  funded  boot  camps  for  adult  offenders  and  juve- 
nile offenders,  the  Department  of  Justice  has,  and  we  are  just  at 
this  point  going  through  the  evaluation  of  those  programs.  So  we 
haven't  done  our  own  evaluations. 

However,  the  National  Institute  of  Justice  is  doing  an  evaluation 
of  a  number  of  boot  camps  around  the  country,  and  what  we  have 
found  is  that,  as  I  said  earlier,  some  work  better  than  others.  The 
ones  in  New  York  have  a  lower  recidivism  rate  for  technical  viola- 
tions, but  they  also  have  a  very  strong  post-release  supervision  sit- 
uation. So  what  we  have  found,  at  this  point  at  least,  is  that  those 
boot  camps  that  have  a  strong  post-release  supervision — that  is 
after  you  go  into  the  community  after  you  are  released,  you  just 
don't  go  into  the  community  and  nobody  pays  attention  to  you — ^but 
if  you  have  somebody  to  pay  attention,  somebody  to  make  sure  that 
you  keep  on  the  straight  and  narrow,  the  recidivism  is  lower.  If  you 
don't  have  that  situation,  the  odds  of  boot  camp  making  a  dif- 
ference in  recidivism  are  pretty  low. 

The  studies  have  also  shown  that  if  you  take  people  who  are 
about  to  go  to  prison — and  that  is  a  very  difficult  thing  to  decide 
who  is  going  to  prison  or  who  would  have  gone  on  probation — that 
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you  might  lower  the  cost  of  incarceration,  because  the  time  spent 
in  a  boot  camp  is  less  than  time  spent  in  prison. 

But  perhaps,  Carol,  do  you  want  to  answer  that? 

Ms.  Petrie.  Well,  that  is  really  pretty  much  what  we  have  dis- 
covered in  looking  at  these.  We  have  taken  a  broad  look  at  recidi- 
vism and  prison  crowding.  The  reason  we  looked  at  those  is  be- 
cause those  are  the  goals  that  these  programs  set  out  for  them- 
selves when  they  were  implemented  within  the  State.  Those  were 
the  questions  that  the  States  wanted  the  answers  to.  And  we  have 
found  that  in  certain  States,  recidivism  is  no  different.  And  if  you 
look  overall  at  the  programs,  you  don't  see 

REDUCED  RECIDIVISM  RATES  IN  SELECTED  BOOT  CAMPS 

Mr.  MOLLOHAN.  In  certain  States,  recidivism  is  no  different. 

Ms.  Petrie.  From  the  recidivism  rates  of  offenders  in  prison  or 
on  regular  probation.  There  is  not  a  significant  difference  in  recidi- 
vism rates.  If  you  look  over  all,  you  see  that.  But  in  selected  States 
that  were  evaluated.  New  York  is  one,  Louisiana,  I  believe  is  an- 
other, Florida,  you  do  see  reduced  recidivism  rates.  And  in  New 
York,  as  Ms.  Townsend  mentioned,  you  have  a  lower  recidivism 
rate  for  technical  violations. 

One  of  the  issues  that  comes  up  when  you  are  developing  boot 
camps  to  reduce  prison  crowding  is  that  you  in  some  cases  may 
really  raise  prison  crowding  because  you  are  going  to  have  more 
technical  violations  from  these  people  on  parole  and  they  are  going 
to  be  put  back  into  prison.  We  did  have  one  evaluation  overall  of 
intermediate  sanctions,  not  just  boot  camps,  but  that  included  boot 
camps,  that  did  show  that  about  technical  violations. 

But  just  looking  at  boot  camps  specifically,  if  you  have  a  strong 
post-release  program  that  also  includes  services,  what  you  see  is 
reduced  recidivism  rates. 

Mr.  MoLLOHAN.  Where  does  such  a  program,  boot  camp  program 
exist  that  you  would  be  pleased  to  talk  about  as  an  example? 

Ms.  Petrie.  New  York  State. 

Mr.  MOLLOHAN.  And  where  is  it  being  conducted,  or  is  there 
more  than  one. 

Ms.  Petrie.  I  only  know  it  is  in  New  York? 

Mr.  MOLLOHAN.  A  former  Army  base? 

Ms.  Petrie.  That  I  don't  know.  I  would  have  to  get  back  to  you 
on  that. 

AVERAGE  LENGTH  OF  STAY  IN  BOOT  CAMPS 

Mr.  MOLLOHAN.  How  long  is  the  average  stay  for  someone  that 
is  assigned  to  boot  camp? 

Ms.  Petrie.  Most  of  the  sentences,  I  believe,  are  90  days.  Again, 
that  may  vary,  and  I  can  get  back  to  you  on  that,  but  that  is  my 
understanding.  Between  90  days  and  six  months. 

Mr.  MoLLOHAN.  That  seems  like  an  awfully  short  period  of  time 
to  me  to  change  anybody's  conduct. 

Ms.  Petrie.  I  agree  with  you. 

Ms.  Townsend.  Yes,  you  are  right. 


603 

BOOT  CAMPS — ^NEED  FOR  POST  RELEASE  SUPERVISION 

Mr.  MOLLOHAN.  And  then  throw  them  right  back  into  the  same 
environment. 

Ms.  TOWNSEND.  Well,  that  is  the  whole  point.  You  raise  an  abso- 
lutely good  point,  which  is  when  people  think  of  boot  camps,  they 
originally  thought,  well,  that  is  what  the  Army  did,  forgetting  that 
the  Army  then  kept  you  for  another  two  years  and  trained  you  and 
kept  up  that  discipline. 

Mr.  MOLLOHAN.  The  Conservation  Corps,  I  think,  would  probably 
be  a  better  model,  CCC, 

Ms.  TowNSEND.  I  love  the  CCC.  One  of  the  issues  that  comes  up 
and  that  has  been  proposed  is  some  people  say,  "well,  we  have  a 
national  service  program,  why  are  we  sending  kids — people  who 
have  been  in  prison — when  only  20,000  this  year  can  have  it,  and 
aren't  you  taking  spots  from  them." 

But  that  has  been  proposed,  and  I  think  it  is  a  very  interesting 
proposal,  and  probably  would  be  effective,  because  then  not  only  do 
you  have  the  three  months,  or  in  this  case  two  years  of  discipline, 
you  have  it  in  a  different  situation.  So  you  are  not  going  back. 

As  so  many  young  people  or  people  in  prison  have  said,  "I  was 
ready  to  start  my  life  over.  I  was  free  of  drugs,  I  had  learned  some- 
thing, I  was  determined  to  make  a  difference,  and  then  I  go  back 
and  I  am 

Mr.  MOLLOHAN.  After  this  90  days. 

Ms.  TowNSEND.  And  then  I  go  back,  I  am  surrounded  in  the 
same  old  place  with  the  people  who  are  dealing  drugs,"  so  it  is  very 
tough. 

Mr.  MOLLOHAN.  What  flexibility  do  you  have  under  the  statute 
to  fashion  the  content  of  the  boot  camp  program  in  terms  of  length 
of  time? 

Ms.  TOWNSEND.  Well,  we  have  had  a  task  force  now  working  at 
the  Office  of  Justice  Programs  to  develop  more  flexible  types  of  boot 
camps  that  would  include  a  strong  post-release  supervision,  be- 
cause we  have  discovered,  not  surprisingly,  that  that  is  going  to  be 
more  effective. 

Ms.  Petrie.  Also,  boot  camps  are  part  of  a  probation  sentence. 
So  the  fact  that  the  person  is  only  in  the  boot  camp  for  90  days 
does  not  mean  that  they  are  under  supervision  for  only  90  days. 

ASSURANCE  THAT  REQUEST  TO  RESTORE  BYRNE  GRANTS  IS  NOT  FOR 

DISCRETIONARY  FUNDS 

Mr.  MOLLOHAN.  Yes.  They  are  under  supervision — well,  we  can 
talk  about  that  later,  but  I  am  really  interested  in  that. 

A  question  with  regard  to  the  Byrne  Program,  your  interest  in 
restoring  $125  million  for  the  multijurisdictional  task  force.  Based 
upon  your  answers  to  my  line  of  questioning,  I  would  assume  that 
you  are  not  asking,  if  we  were  to  grant  your  request,  that  we  re- 
store these  funds  as  discretionary  grants,  under  the  discretionary 
part  of  the  grant  program? 

Ms.  TOWNSEND.  Exactly. 

Mr.  MOLLOHAN.  You  are  not  asking  that? 

Ms.  TOWNSEND.  No,  we  are  not  asking  that. 
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WEED  AND  SEED — NATIONAL  EVALUATION 

Mr.  MOLLOHAN.  In  your  statement,  sir,  you  say,  activities  of  the 
21  funded  Weed  and  Seed  projects  are  being  documented  by  a  na- 
tional evaluation.  You  spoke  a  little  bit  on  that,  but  I  would  like 
for  you  to  elaborate  a  little  bit  on  that  evaluation  and  what  the 
conclusions  are  with  regard  to  the  effectiveness  of  this  program. 

Mr.  BiLCHlK.  The  evaluation  is  not  complete  as  of  yet.  It  began 
in  1993,  it  is  a  process  evaluation.  Thus  far,  there  has  been  a  sam- 
pling of  the  2 1  jurisdictions  and  the  activities  that  they  have  been 
involved  in. 

Mr.  MOLLOHAN.  What  is  a  process  evaluation? 

Mr.  BiLCHiK.  It  speaks  more  to  the  activities  that  they  have  been 
engaged  in,  the  kinds  of  things  that  they  have  undertaken,  the 
goals  that  they  have  set,  as  opposed  to  an  outcome  evaluation 
which  would  be  evaluating  complete  effectiveness  of  the  program. 

Mr.  MOLLOHAN.  So  you  are  not  evaluating  effectiveness? 

Mr.  BiLCHIK.  No.  Terry  Donahue  is  here  to  speak  on  that,  as  well 
as  on  the  National  Institute  of  Justice.  But  I  don't  think  we  are, 
are  we,  Terry? 

Mr.  Donahue.  No. 

Mr.  MOLLOHAN.  How  long  has  this  program  been  effective? 

Mr.  BiLCHlK.  This  is  the  third  year. 

Mr.  MOLLOHAN.  Is  there  any  evaluation  of  its  effectiveness? 

Mr.  BiLCHlK.  Well,  when  we  evaluated  the  program,  Mr.  Chair- 
man, we  were  concerned  about  the  evaluation  process.  The  10  new 
sites  that  we  will  be  expanding  to  as  part  of  the  application  process 
are  being  required  to  build  in  a  complete  evaluation  of  the  program 
done  through  a  local  contract.  So  we  will  be  able  to  do  that  in  the 
future. 

It  is  hard  to  go  back  to  sites  that  have  been  under  way  for  18 
months  and  say,  "okay,  even  though  you  haven't  been  keeping  com- 
plete paperwork  on  everything  that  has  been  done,  we  want  this 
full  evaluation;"  so  we  are  trying  to  do  the  next  best  thing.  The 
process  evaluation,  plus  their  application  for  this  funding  cycle,  will 
require  them  to  document  as  best  they  can  the  accomplishments  of 
their  site. 

[Clerk's  note. — Subsequent  to  the  hearing,  the  following  infor- 
mation was  provided:! 

Evaluation  of  the  Weed  and  Seed  Program 

An  interim  evaluation  of  the  program  was  issued  in  November  1993.  The  report 
was  prepared  under  a  contract  issued  by  the  National  Institute  of  Justice  (NIJ).  In 
addition,  the  March  1993  Report  to  Congress  on  Operation  Weed  and  Seed,  and  the 
updates  to  that  Report  provided  in  the  program's  monthly  Newsletter,  In  Sites,  de- 
scribe the  progress  and  accomplishments  made  in  implementing  Operation  Weed 
and  Seed.  Copies  of  these  materials  have  been  provided  to  the  subcommittee. 

Further,  we  have  been  informed  that  the  General  Accounting  Office  is  reviewing 
the  management  and  implementation  of  the  Weed  and  Seed  program  at  the  request 
of  the  Information,  Justice,  Transportation,  and  Agriculture  Subcommittee  on  Gov- 
ernment Operations,  House  of  Representatives,  it  is  our  understanding  that  the  re- 
port is  in  progress. 

Finally,  the  NIJ  plans  to  fund  an  impact  evaluation  project  in  1994  and  1995,  to 
determine  whether  the  Weed  and  Seed  program  is  effective  and,  if  so,  why  it  is  ef- 
fective. NIJ  is  currently  preparing  to  solicit  a  proposal  from  the  Institute  for  Social 
Analysis,  which  has  been  conducting  the  national  process  evaluation  (referenced 
above)  since  early  1993. 
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CRITERIA  TO  DETERMINE  SUCCESS  OF  WEED  AND  SEED 

Mr.  MOLLOHAN.  Well,  you  yourself  have  some  criteria  for  the  suc- 
cess of  this  program,  do  you  not? 

Mr.  BiLCHiK.  Yes.  I  think  we  are  looking  for  crime  reduction  in 
the  neighborhoods;  we  are  looking  for  revitalization  of  those  neigh- 
borhoods and  indicators  that  would  point  to  that. 

Mr.  MOLLOHAN.  Okay.  Are  those  formal  criteria,  or  are  you  just 
coming  up  with  them  as  you  are  sitting  there? 

Mr.  BiLCHlK.  For  the  10  new  sites,  we  will  be  developing  formal 
criteria  with  them  during  the  application  process. 

Mr.  MOLLOHAN.  How  about  the  program  as  it  is  currently  being 
operated?  Do  you  have  criteria  for  success? 

Mr.  BiLCHiK.  No,  I  do  not  believe  it  has  a  formal  criteria.  We  do 
have  some  data  back. 

Mr.  MOLLOHAN.  I  really  think  you  ought  to  be  able  to  speak  to 
that.  I  mean,  we  are  talking  about  a  lot  of  money.  We  are  talking 
about  a  program  that  people  have  hopes  that  it  will  actually  effect 
in  a  positive  way  the  condition  that  it  is  intended  to  improve,  and 
I  think  you  should  have  some  way  of  evaluating  its  success  or  lack 
of  success. 

Mr.  BiLCHiK.  I  agree,  and  that  is  what  we  are  trying  to  build  into 
the  application  process  for  this  year,  not  just  for  the  new  sites,  but 
for  the  existing  sites  as  well 

Mr.  MOLLOHAN.  As  I  understand  this,  you  are  inviting  the  appli- 
cant to  provide  criteria  of  success  for  that  particular  program? 

Mr.  BiLCHiK.  Well,  to  give  us,  for  example,  crime  data  showing 
what  is  happening  in  their  particular  neighborhood. We  sampled 
some  of  the  applications  that  have  come  in.  I  have  some  informa- 
tion from  those  jurisdictions  on  crime  rate  and  what  has  happened 
with  the  crime  rate. 

WEED  AND  SEED  SITES  TO  RECEIVE  PREFERENCE  FOR  TRAINING  AND 

TECHNICAL  ASSISTANCE 

Mr.  MOLLOHAN.  Well,  it  would  be  interesting  to  look  at  that,  but 
it  just  doesn't  sound,  very  systematic,  but  maybe  you  have  to  do 
it  that  way. 

You  say  in  your  testimony  here,  on  page  4,  "Weed  and  Seed  sites 
will  receive  preference  in  selected  training  and  technical  assistance 
in  demonstration  activities  funded  by  the  Office  of  Justice  Pro- 
grams." 

Mr.  BiLCHlK.  Yes,  sir. 

Mr.  MOLLOHAN.  Could  you  elaborate  on  that? 

Mr.  BiLCHlK.  When  the  Weed  and  Seed  sites  are  involved  in  their 
process,  we  are  providing  additional  technical  assistance  and  train- 
ing for  them  to  facilitate  that  process.  That  is  being  done  through 
the  Executive  Office  for  Weed  and  Seed  and  through  the  Bureau 
of  Justice  Assistance.  In  addition,  we  are  identifying  other  pro- 
grams within  the  Department  so  that  they  may  receive  bonus 
points  in  the  award  process. 

Mr.  MOLLOHAN.  Could  you  list  those  for  us? 

Mr.  BiLCHlK.  We  are  right  in  the  process  now  within  the  Justice 
Department  of  determining  those  priorities  for  this  fiscal  year.  Mr. 


606 

Donahue  can  cite  to  the  other  departments  in  past  years  that  have 
contributed  those  kinds  of  bonus  points  in  the  awards  process. 

Mr.  MOLLOHAN.  Would  the  discretionary  grants  of  the  Byrne  Pro- 
gram be  one  program  where  the  Weed  and  Seed  program 

Mr.  BiLCHIK.  There  could  be  components  of  different  grant  pro- 
grams there  that  could  be  used  for  a  bonus  point  system,  yes. 

Mr.  MoLLOHAN.  But  you  are  delivering  some  documentation  on 
this? 

Mr.  BiLCHlK.  Yes,  we  are. 

Mr.  MoLLOHAN.  Could  you  supply  that  to  the  Committee. 

Mr.  BiLCHiK.  Yes,  sir. 

[The  information  follows:] 

Preference  Programs  for  Weed  and  Seed  Sites 

Deliberations  within  the  Department  of  Justice  continue  over  which  FT  1994  OJP 
programs  the  Weed  and  Seed  sites  will  have  preference.  Upon  the  completion  and 
finalization  of  this  deliberative  process,  documentation  on  the  specific  programs 
identified  will  be  provided  the  subcommittee.  We  expect  to  have  this  information  in 
the  next  few  weeks.  Over  the  course  of  the  Weed  and  Seed  program,  preference  for 
Weed  and  Seed  sites  has  been  provided  for  the  following  programs  supported  in  part 
or  in  full  by  OJP  funds: 

Safe  Haven  Program:  The  Departments  of  Justice,  Education,  and  Housing 
and  Urban  Development  are  working  together  to  establish  "Safe  Havens" — 
multi-service  educational  centers  in  each  of  the  funded  Weed  and  seed  pilot 
demonstration  projects. 

Community  Policing  in  Public  Housing:  Through  an  interagency  agreement, 
the  Department  of  Justice  and  the  Department  of  Housing  and  Urban  Develop- 
ment are  conducting  a  joint  program  to  make  public  housing  developments  safe 
from  crime  and  drugs. 

Race  Against  Drugs:  The  Office  of  Juvenile  Justice  and  Delinquency  Preven- 
tion (OJJDP),  within  the  Department's  Office  of  Justice  Programs  (OJP),  award- 
ed $50,000  to  the  National  Child  Safety  Council  (NCSC)  to  support  the  Race 
Against  Drugs  program  (RAD)  in  5  Weed  and  Seed  demonstration  sites.  RAD 
conducts  drug  awareness  and  prevention  activities  at  schools,  shopping  malls, 
and  motorsports  events.  It  also  produces  and  disseminates  informationgil  mate- 
rials. In  addition  to  OJJDP  and  NCSC,  RAD  is  supported  by  21  motorsports  or- 
ganizations and  the  Federal  Bureau  of  Investigation. 

Boys  and  Girls  Clubs  in  Public  Housing:  Boys  and  Girls  Clubs  of  America  has 
established  clubs  in  public  housing  in  Weed  and  Seed  sites,  consistent  with  Con- 
gressional earmarks. 

Business  Alliance  Program:  The  Florida  Chamber  of  Commerce  received 
$96,550  from  BJA  to  establish  a  Business  Alliance  program  in  existing  Weed 
and  Seed  communities  and  to  enhance  its  drug-free  workplace  assistance  pro- 
grams. 

Drug  Abuse  Resistance  Education  (DARE):  BJA's  five  DARE  Training  Centers 
are   providing  training  for  police   officers   assigned   to  elementary   and   high 
schools  within  the  Weed  and  Seed  sites. 
Preference  for  Weed  and  Seed  sites  has  also  been  provided  in  the  past  by  other 
Departments,  such  as  HUD's  Drug  Elimination  Program. 

Preference  for  Weed  and  Seed  sites  is  also  currently  provided  by  HUD's  Step-Up 
Program;  HUD's  Family  Investment  Center  Program;  and  the  Department  of  La- 
bor's Youth  Fair  Chance  Program. 

Mr.  MOLLOHAN.  Mr.  Rogers. 

INTENT  TO  ALLOW  RESTORED  BYRNE  FORMULA  GRANT  FUNDS  TO  BE 

USED  FOR  ALL  PURPOSE  AREAS 

Mr.  Rogers.  Ms.  Townsend,  let  me  ask  you  one  quick  question 
finally  about  the  Byrne  Program.  Now,  you  are  proposing  to  restore 
$125  million  for  a  program  which  we  funded  at  $358  million  last 
year.  My  understanding  of  your  testimony  indicates,  you  would  use 
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this  restored  funding  only  for  the  multijurisdictional  drug  task 
forces. 

Ms.  TOWNSEND.  No.  Do  you  want  me  to  address  that? 

Mr.  Rogers.  Please. 

Ms.  TowNSEND.  Is  that  your  question? 

Mr.  Rogers.  Yes. 

Ms.  TowNSEND.  No.  It  could  be  used  for  any  of  the  21  purpose 
areas.  In  some  States,  they  use  70  percent  and  more  of  their  for- 
mula grants  for  drug  task  forces.  For  instance,  Delaware  doesn't 
use  any  of  their  money  for  the  drug  task  forces.  So  it  wouldn't  be 
fair  to  say,  we  are  going  to  give  money  only  to  those  States  that 
use  it  for  drug  task  forces.  We  believe  that  the  States  should  them- 
selves decide  how  best  to  use  the  money. 

Mr.  Rogers.  So  you  advocate  letting  each  State  decide  how  they 
would  use  their  monies? 

Ms.  TOWNSEND.  Under  the  B3a'ne  Formula  Grant,  yes. 

Mr.  Rogers.  Well,  then  each  State  would  get  a  65  percent  cut? 

Ms.  TowNSEND.  That  is  correct. 

Mr.  Rogers.  From  current  funding? 

Ms.  Townsend.  Yes. 

Mr.  Rogers.  So  the  money  would  be  divided  up  by  formula? 

Ms.  Townsend.  Yes,  that  is  correct. 

Mr.  Rogers.  Minus  65  percent? 

Ms.  Townsend.  Yes. 

Mr.  Rogers.  Each  State  would  have  the  discretion  of  how  they 
spend  their  monies.  Some  would  do  task  forces,  others  may  not. 

Ms.  Townsend.  That  is  right. 

congressional  support  to  increase  BYRNE  FORMULA  GRANT 
PROGRAM  AND  IDENTIFICATION  OF  SOURCE  OF  FUNDS 

Mr.  Rogers.  Suppose  a  number  of  us  wanted  to  keep  a  lot  more 
money  in  the  Byrne  Program. 

Ms.  Townsend.  Really?  How  would  you  come  to  that? 

Mr.  Rogers.  I  don't  know  why  you  would  come  to  that  conclu- 
sion, but  some  of  us  may  want  to  put  more  money  back  into  the 
Byrne  Program.  If  we  wanted  to  do  that,  where  would  you  suggest 
that  we  take  it  from? 

Ms.  Townsend.  I  would  find  that  very  difficult  to  suggest  any- 
thing, Congressman. 

Mr.  Rogers.  I  know.  But  if  we  did  want  to  do  that,  surely  you 
want  to  direct  the  torpedo  rather  than  just  let  it  be  randomly 
shooting  outward. 

Ms.  Townsend.  Congressman,  we  have  done  our  best  to  make 
very  tough  decisions  on  where  to  balance  things.  And  it  is  our 
strong  belief,  from  the  President,  as  he  has  gone  around  the  coun- 
try, that  a  lot  of  people  want  community  police  officers,  and  that 
they  want  more  police  officers,  and  they  need  more  police  officers. 

if\nd  I  say  this  based  on  the  fact  that  we  have  2,700  applications 
for  that  small  part  of  $150  million.  I  say  this  because  the  tempta- 
tion, of  course,  is  to  go  into  that  Crime  Control  Fund  and  take  the 
money  out  of  there,  and  I  want  to  say  very  strongly  that  that  is 
the  President's  top  priority,  and  people  all  around  the  country  want 
more  police  officers.  So  that  means  there  are  going  to  be  cuts  in 


79-997  O  -  94  -  20 


608 

other  sections.  And  it  is  going  to  be  unpopular,  it  is  going  to  be 
tough. 

But  before  you  put  that  money  back  in,  I  would  just  like  to  make 
a  plea  that  in  fact  the  Administration  has  come  already  to  the  best 
balance.  Of  those  purpose  areas,  a  number  are  used  for  community 
policing.  We  are  putting  money  into  community  policing.  A  number 
are  used  for  helping  community-based  programs.  That  also  will 
help  with  community  policing.  And  there  is  15  percent  in  that 
budget  for  the  programs  such  as  to  help  community  policing. 

In  addition,  other  purpose  areas,  I  have  said  this  before,  but  I 
just  want  to  emphasize  it,  because  I  know  there  is  going  to  be  a 
temptation  to  do  as  you  say,  and  I  want  to  warn  you  against  it, 
because  I  think  it  will  hurt  the  real  strong  crime  control  program 
that  the  President  and  the  Attorney  General  are  supporting. 

There  is,  again,  some  of  the  purpose  areas  were  for  criminal  jus- 
tice records.  We  are  putting  $100  million  to  improve  the  criminal 
justice  records  for  the  Brady  bill  and  the  Oprah  Winfrey  bill.  We 
are  putting  money  into  Juvenile  Justice,  which  was  also  funded  by 
some  of  those  areas,  so  that  many  of  those  programs  that  were 
funded  in  the  Byrne  Formula  Grant  will  be  funded  under  the 
Crime  Control  Act. 

FUNDING  COPS-ON-THE-BEAT  THROUGH  BYRNE  FORMULA  GRANTS 

Mr.  Rogers.  Well,  under  the  Byrne  Formula  Program,  commu- 
nities could  hire  cops  on  the  beat  if  they  want  to.  Wouldn't  it  be 
smart  to  fully  fund  the  Byrne  Program  and,  in  fact,  to  run  the  Cops 
on  the  Beat  program  through  the  Byrne  Program  to  give  States 
and  local  communities  the  option. 

It  may  be  in  some  places  that  something  may  be  more  important 
than  cops  on  the  beat,  and  shouldn't  States  and  communities  be  al- 
lowed to  have  some  discretion  to  spend  the  money  where  best  it 
would  work? 

Ms.  TOWNSEND.  The  President  is  the  person  who  went  around 
the  country,  and  what  he  heard  time  and  time  again 

Mr.  Rogers.  Well,  we  have  all  been  around  the  country  and 
heard  lots  of  stuff,  but  if  that  is  true,  why  not  just  run  the  program 
through  the  Byrne  Formula  Program  and  let  communities  do  what 
they  want.  Some  places — I  am  sure — there  must  be  one  somewhere 
that  wants  something  besides  cops  on  the  beat,  and  shouldn't  that 
community  have  some  discretion  about  that? 

I  am  just  saying  to  you,  it  seems  to  me  that  assuming  you  are 
correct,  I  think  the  President  has  heard  those  things,  we  all  hear 
that.  But  here  is  a  program  that  has  proved  its  usefulness  and  wor- 
thiness. Why  shouldn't  we  run  the  whole  thing  through  the  Byrne 
Program?  TTie  Cops  on  the  Beat  Program  and  put  the  formula 
fiinds — put  the 

Ms.  TowNSEND.  You  mean  just  run  an  $8.9  billion  block  grant 
fund  to  the  States? 

Mr.  Rogers.  Yes,  why  not? 

Ms.  TowNSEND.  Because  I  think  the  idea  is  that  you  want  to 
focus  the  money  on  programs  that  work  and  on  programs  that  the 
communities  say  they  find  are  really  needed, 

Mr.  Rogers.  That  is  what  I  am  saying. 
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Ms.  TOWNSEND.  And  we  have  listened  to  many  communities,  and 
they  would  prefer  it  not  to  be  funded  through  the  States,  but  di- 
rectly from  the  Federal  Government. 

Mr.  Rogers.  They  would  prefer:  Please  don't  let  me  decide  how 
to  use  this,  tell  me  how  to  spend  it? 

Ms.  TowNSEND.  Oh,  no.  The  communities,  the  question  is,  as  you 
know,  whether  the  communities  get  the  money  directly  or  whether 
it  has  to  go  through  the  State.  And  many  communities  would  pre- 
fer much  more  to  come  directly  to  the  Federal  Government  than  to 
go  through  the  States. 

Mr.  Rogers.  Thank  you. 

Ms.  TowNSEND.  Thank  you,  Congressman, 

Mr.  MOLLOHAN.  Mr.  Moran. 

CONTROL  OVER  FUNDS — STATES  VS.  LOCALITIES 

Mr,  MORAN.  Thank  you,  Mr.  Chairman. 

That  is  the  real  issue,  though.  Hal  is  correct,  I  believe,  in  his  as- 
sumption that  the  money  is  most  efficiently  spent  if  it  meets  the 
local  community's  priorities.  The  problem  is  that  in  a  lot  of  States, 
the  State  picks  up,  takes  off  the  top  a  lot  of  money  for  administra- 
tion, and  also  imposes  additional  regulations  2ind  control  over 
money  before  it  actually  gets  down  to  the  community  level. 

So  what  needs  to  be  done  in  an  ideal  world  is  we  ought  to  enable 
some  of  that  money  to  go  just  directly  to  local  police  departments. 
Although  yesterday  in  North  Carolina,  of  course,  most  of  them 
were  State  officials,  weren't  they?  They  thought  it  was  terrific  to 
give  it  to  the  State  and  let  the  State  determine  how  it  should  be 
distributed. 

But  I  would  agree,  generally,  that  law  enforcement  is  a  local  re- 
sponsibility, and  that  even  though  we  pick — the  Federal  Cxovem- 
ment  picked  up  a  whole  lot  of  it  during  the  1960s  and  1970s,  large- 
ly because  it  didn't  trust  the  States  and  localities  and  actually  it 
was — it  was  your  father  that  did  a  lot  of  that,  and  it  was  justified 
at  the  time. 

LENGTH  OF  FEDERAL  FUNDING  FOR  POLICE  HIRING  PROJECTS 

But  a  lot  of  those  communities  are  very  different  communities 
now  and  have  a  high  level  of  professionalism,  but  we  still  have  all 
of  these  programs  now  at  the  Federal  level  that  I  think,  ultimately, 
many  of  them  ought  to  be  devolved  down  to  the  local  communities, 
and  so  if  we  could  do  that,  I  would  agree  that  it  ought  to  be  done. 
I  notice  that  Rudy  Giuliani  in  New  York  City  questioned  whether 
New  York  City  even  wants  those  police  because,  while  it  starts  out 
with  75  percent  Federal  matching,  it  then  over,  what,  a  three  to 
five-year  period,  the  locality  can  pick  it  up? 

Ms.  TOWNSEND.  Right,  right.  But  the  alternative  would  be  that 
the  Federal  Government  would  be  funding  local  police  ad  infinitum 
and  that  doesn't  seem  to  be  a  do-able  alternative. 

Mr.  Moran.  No,  absolutely  not.  But  it  raises  the  question, 
though,  why  should  we  do  it  for  three  years  under  the  assumption 
that  things  are  going  to  get  better  after  three  years? 

Ms.  TOWNSEND.  Well,  my  rationale  would  be,  first  of  all,  we  have 
a  real  crisis  in  our  country.  We  now  have  more  private  police  offi- 
cers than  public  police,  yet  if  you  look  at  the  role  of  government, 
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it  is  to  protect  our  citizens.  And  when  you  have  more  private  police, 
it  means  that  you  are  protecting  the  best-off  citizens;  you  can't  go 
to  the  Justice  Department  without  going  through  six  security 
guards,  yet  you  can  go  to  other  parts  of  downtown  Washington  and 
you  are  not  protected  at  all.  That  seems  wrong.  So  I  think  the  idea 
of  putting  more  police  on  the  streets  is  hard  to  argue  with. 

The  question  then  is,  where  does  political  will  sustain  itself  after 
three  years?  It  is  here  today  and  maybe  in  five  years,  do  you  still 
need  the  new  police?  If  you  do,  do  you  get  the  political  will  at  the 
local  level  or  do  you  keep  it  at  the  Federal  level?  I  don't  think  any 
of  us  would  want  a  program  that  locks  us  in  for  20  years. 

LACK  OF  LOCAL  RESOURCES  TO  CONTINUE  PAYING  FOR  NEW  POLICE 
OFFICERS  WHEN  FEDERAL  FUNDING  ENDS 

Mr.  MORAN.  No.  But  you  know  what  is  going  to  happen.  In  three 
year's  time,  those  communities  are  going  to  go  to  the  States  and 
the  States  are  going  to  go  to  the  Federal  Grovemment  and  say,  look, 
we  are  depending  upon  these  police  officers;  we  can't  afford  to  let 
them  go,  we  never  had  the  resources  in  the  first  place,  that  is  why 
we  needed  the  Federal  help,  and  we  are  in  worse  shape  now  be- 
cause of  the  unfunded  mandates,  et  cetera,  et  cetera,  and  defense 
cuts  and  everjrthing  else,  and  so  the  need  is  all  the  greater.  So  it 
is  up  to  you  to  continue  funding  them. 

And  at  that  point,  the  reinventing  government  savings  which 
was  illusory  anyway,  but  the  deficit  is  going  to  be  worse,  so  we  are 
stuck  then  with  having  to  come  up  with  these  billions  of  dollars  to 
sustain  a  program,  and  of  course  it  is,  as  we  have  seen  clearly  since 
post- World  War  II  at  least,  virtually  impossible  to  eliminate  a  pro- 
gram once  it  is  started  at  the  Federal  level,  at  least. 

So  I  think  there  is  a  real  issue  of  Federalism  here  and  whether 
we  ought  to  initiate  this.  There  is  no  question  in  my  mind  that 
communities  say  we  want  more  police,  sure.  But  there  is  a  real 
question  that  we  ought  to  fund  them,  particularly  on  a  temporary 
basis  with  reduced  matching  funds,  and  we  ought  to  bypass  the 
State  and  make  them  dependent  upon  these  new  police. 

These  police  officers  are  going  to  have  jobs  then,  they  have  fami- 
lies to  support,  they  have  made  the  commitment,  they  have  been 
on  board  for  three  years,  actually,  when  we  fund  it,  they  will  have 
been  on — ^by  the  time  they  are  trained,  they  will  be  on  the  force  for 
about  a  year-and-a-half  is  what  it  boils  down  to.  So  they  will  be  on 
the  force  for  about  a  year-and-a-half  fully  trained,  and  then  we  are 
going  to  say,  well,  sorry,  no  more  money,  it  is  now  up  to  you. 

Ms.  TOWNSEND.  Well,  I  think  you  have  a  real  crisis  in  the  coun- 
try, and  I  don't  think  the  Federal  Government  can  close  its  eyes 
to  that  crisis  when  we  see  people  in  need.  You  mentioned  the  CCC. 
When  Franklin  Roosevelt  saw  people  in  need,  he  didn't  say,  "Well, 
that  is  a  local  problem,"  as  some  people  did.  He  said,  "Let's  get  in- 
volved." 

And  I  think  right  now  this  is  something  we  have  to  do.  I  think 
you  saw  that  there  are  2,700  jurisdictions.  New  York  was  not  one 
of  them.  That  is  right.  Giuliani,  the  City  of  New  York,  did  not 
apply  for  that  police  hiring  supplement,  so  maybe  they  are  in  a  dif- 
ferent situation.  But  there  were  2,700  jurisdictions  across  the  coun- 
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try  that  were  willing  to  say,  "We  need  police  officers,  help  us,  and 
we  are  willing  to  assume  the  cost  after  a  number  of  years." 

Maybe  Giuliani  is  not  among  them,  but  certainly  there  are  a  lot 
of  others  who  are  calling  the  Justice  Department,  and  I  am  sure 
some  of  you  were  among  them,  to  say,  "Are  you  going  to  give  us 
our  police  officers?" 

Mr.  MORAN.  I  bet  you  anything  that  they  assume  that  they  are 
going  to  get  to  their  Members  of  Congress  and  Senators  and  sus- 
tain that  funding  somehow.  And  so  we  need  to  be  prepared  for 
that,  and  because  New  York  City  is  not  an  inconsequential  little 
community  that  wants  to  be  arbitrary. 

Ms.  TOWNSEND.  That  is  true. 

EXTENT  OF  CRIME  PROBLEM  IN  THREE  YEARS 

Mr.  MORAN.  It  has  the  greatest  level  of  crime,  as  high  as  Los  An- 
geles, I  think,  and  D.C.  But  is  there  any  reason  to  believe  that 
crime  will  not  be  a  crisis  three  years  from  now,  will  be  abated? 

Ms.  TowNSEND.  Well,  if  you  look  at  the  statistics  on  crime,  I 
think  crime  is  certainly  going  to  be  a  crisis  in  three  years.  If  you 
are  asking  me  that,  yes,  I  do  think  it  is.  I  think  that  the  worst 
amount  of  increase  in  crime  has  been  for  juvenile  crime,  and  I 
think  that  that  is  really  where  we  have  to  spend  our  attention  and 
our  concern  and  our  care  more  than  an3dhing  else. 

We  have  to  really  start  to  build  families,  keep  fathers  in  the 
home,  make  sure  that  they  watch  over  their  children,  because  if 
you  don't  do  that,  it  is  going  to  be  very  hard  to  deal  with  it,  and 
that  requires  both  leadership  at  the  political  level  and  real  pro- 
grams that  say  to  parents.  "You  have  a  baby,  you  care  for  them." 

As  you  said,  I  understand  this,  it  is  very  important  to  do.  You 
have  to  build,  work  with  the  schools.  And  I  think  that  there  is  an 
understanding  that  has  not  existed  before  in  the  country  that  we 
have  really  got  to  build  our  families  and  build  our  schools  and 
make  them  strong.  Now,  whether  that  is  going  to  turn  it  around 
in  three  years,  I  don't  know.  But  there  is  certainly  a  hope  that  it 
can.  Because  the  adult  crime  is  not  rising  in  the  same  way  that  the 
juvenile  crime  is.  The  adult  crime  pretty  much  remains  steady. 

But  the  juvenile  crime  has  gone  up,  and  that  is,  where  we  origi- 
nally put  the  $69  million  extra,  because  we  have  got  to  focus  our 
attention  on  juveniles. 

Mr.  MORAN.  Demographics  indicates  that  it  is  going  to  get  worse 
before  it  gets  better,  given  the  level  of  progress  in  the  schooling, 
the  illegitimacy,  dysfunctional  families,  and  the  disparate  between 
the  haves  £ind  the  have-nots,  in  urban,  suburban  and  rural  dis- 
tribution, all  of  that  points  to  a  worse  crisis  in  three  years. 

Thank  you,  Mr.  Chairman. 

Mr.  MOLLOHAN.  Thank  you,  Mr.  Moran. 

Mr.  Rogers.  Very  optimistic  note  that  you  left  off  on. 

Mr.  Moran.  Well,  I  knew  where  I  was  going,  and  so  I  figured  I 
am  going  to  stop  before  I  get  there. 

SUPPLANTING  LOCAL  FUNDS  FOR  POLICE  HIRES  WITH  FEDERAL  FUNDS 

Mr.  MOLLOHAN.  Following  up  a  bit  on  that,  I  think  Mr.  Moran 
talked  about  one  side  of  what  I  think  would  be  a  problem — the  de- 
pendency issue.  The  other  comes  out  of  an  incident  that  was  re- 
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counted,  I  think,  by  another  Member,  that  the  local  police  bureau 
had  gone  to  the  authorizing  entity,  like  a  county  commission,  re- 
questing an  additional  police  officer,  whether  it  was  a  sheriff"  or  a 
county  police,  I  am  not  sure.  And  the  response  of  the  commission 
was,  '*Well,  we  are  not  going  to  authorize  this  hire  now  because  we 
are  going  to  get  community  policing  money  coming  down  fi-om  the 
Federal  Government,  and  so  we  will  wait  until  we  get  that,  and  we 
will  authorize  your  hire."  I  don't  know  how  you  determine  the 
prevalency  of  that,  but  I  think  it  is  a  very  serious  issue,  because 
that  is  not  putting  additional  police  on  the  street;  that  is  simply 
supplementing. 

Ms.  TOWNSEND.  That  is  right.  That  is  who  pays  for  it. 

Mr.  MOLLOHAN.  That  is  just  supplementing  the  payment  for  it. 
What  is  your  criteria?  Are  you  going  to  try  to  tease  those  sorts  of 
issues  out  as  you  award  these  grants?  And  have  you  already 
awarded  some? 

Ms.  TowNSEND.  If  your  question  is,  how  can  you  make  sure  that 
a  jurisdiction  that  is  about  to  hire  more  people 

Mr.  MOLLOHAN.  Which  they  do  every  day. 

Ms.  TowNSEND.  Increasing  the  amount,  increasing  their  level, 
cools  it  on  the  grounds  that  they  are  going  to  hire  more  community 
police. 

Mr.  MOLLOHAN.  In  anticipation 

Ms.  TOWNSEND.  In  anticipation,  I  don't  have  an  easy  answer  to 
that. 

Mr.  MOLLOHAN.  I  think  it  is  a  hard  question. 

Ms.  TowNSEND.  I  think  it  is  a  very,  very  difficult  question.  If  you 
have  got  a  good  answer  for  it,  I  would  love  to  hear  it,  or  if  Jack 
has  a  good  answer  for  it. 

Mr.  Nadol.  We  have  made  a  rule  that  if  there  is  already  an  au- 
thorization or  appropriation  by  the  jurisdiction,  that  the  police  hir- 
ing award  has  to  be  in  addition  to  that  amount.  But  we  do  have 
some  jurisdictions  that  have  appropriations  that  have  hired  10  or 
20  officers.  What  they  hire  with  our  money  will  have  to  be  in  addi- 
tion to  the  10  or  20  officers  for  which  funds  have  already  been  lo- 
cally authorized  and  appropriated. 

Mr.  MOLLOHAN.  And  by  determining  a  baseline  come  up  with 
some  standardized  method  of  determining  what  is  baseline,  and 
then  suggest  that  any  policemen  hired  under  that  baseline  or  up 
to  that  baseline  won't  be  paid  for  in  this  program. 

Mr.  Nadol.  One  of  the  problems  with  that  for  the  $150  million 
was  that  it  was  for  hiring  and  rehiring,  so  it  can  be  for  rehired  law 
enforcement  officers  that  were  laid  off.  So  the  question  is  where  the 
baseline  would  be,  because  we  do  understand  that  some  jurisdic- 
tions were  la5dng  off  police  officers  because  they  were  short  of 
funds  and  the  law  allowed  us  to  provide  for  hiring  and  rehiring. 

Mr.  Rogers.  Would  the  gentleman  yield? 

Mr.  MOLLOHAN.  Yes,  indeed. 

IMPORTANCE  OF  COMMUNITY  POLICING 

Mr.  Rogers.  This  is  somewhat  related  and  I  will  be  very  brief 
about  it.  To  me,  also,  it  depends  on  what  the  community  police  do. 
I  think  one  of  the  big  problems  with  our  era  is  that  we  have  rel- 
egated our  police  to  driving  by  in  tanks.  They  don't  relate  to  the 
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people  that  they  are  policing.  They  don't  know  each  other.  I  guess 
by  necessity  we  have  armed  the  police  and  put  them  in  a  police  car 
and  sealed  them  in  for  their  own  safety,  I  suppose,  and  so  they  be- 
come nothing  more  than  targets  of  kids  who  are  sort  of  gaming 
about  taking  a  pot  shot  at  the  tank  going  by,  so  it  becomes  a  target 
rather  than  a  friend. 

And  I  know  that  that  has  been  discussed  by  the  President,  of  try- 
ing to  get  cops  back  on  the  beat  and  the  beat  meaning,  in  the  old 
sense,  someone  who  is  a  friend  of  the  block.  You  know,  the  rosy- 
cheeked  policeman  that  is  everybody's  friend.  I  have  to  believe 
there  is  something  to  that. 

What  do  you  think? 

Ms.  TOWNSEND.  I  agree  with  you  very  much.  I  just  wish  you  had 
heard  the  President  yesterday  when  he  came  to  the  Department  of 
Justice.  We  had  a  young  man  from  Dorchester  who  had  talked 
about  when  he  was  growing  up — he  was  about  14  at  this  point,  but 
when  he  was  younger,  how  all  of  the  kids  in  the  neighborhood 
hated  the  police,  the  police  are  bad,  the  police  are  terrible. 

He  said  that  is  all  he  heard,  and  they  kept  arresting  his  older 
brothers  or  older  friends,  so  of  course  the  he  thought  they  were  ter- 
rible. And  then  they  started  working  with  him  at  the  local,  the 
Dorchester  Community  Center,  playing  with  them,  playing  base- 
ball. He  started  to  know  them  by  their  names  and  he  said  they  are 
now  my  friends,  and  he  picked  two  in  the  audience  who  were  his 
friends. 

It  was  just  a  wonderful  story  of  how  you  get  the  police  out  of  the 
cars,  into  the  communities,  listening  to  people.  I  think  it  is  impor- 
tant not  only  for  the  police,  but  it  is  also,  I  believe,  and  I  think  the 
President,  of  course,  and  the  Attorney  General  has  spoken  about 
this,  it  is  really  how  you  create  order. 

IMPORTANCE  OF  TRAINING  FOR  COMMUNITY  POLICING 

You  can't  expect  the  officers  to  create  peace.  That  is  what  citi- 
zens have  to  do.  The  idea  of  community  policing  is  to  encourage 
people  to  take  control  of  their  own  communities,  to  solve  problems 
in  their  own  communities  and  really  make  a  democracy  of  order, 
and  what  we  are  trying  to  do.  You  have  touched  the  thing  that  is 
dear  to  my  heart — is  we  are  very  keen  on  when  we  hire  these 
100,000  police  officers,  or  help  local  jurisdictions  hire  them,  that  we 
are  going  to  have  very  good  training,  not  only  for  the  police  officers, 
but  for  communities  so  that  they  understand  they  should  have  dif- 
ferent expectations  about  what  police  do,  not  just  sit  in  the  tank 
and  run  around,  different  training  for  their  supervisors  and  the 
chiefs  and  the  mayors. 

For  example,  in  Chicago,  now,  when  the  police  officers  are 
trained,  they  are  trained  by  citizens,  so  that  police  officers  become 
accustomed  to  listening  to  citizens  and  understand  that  they  have 
to  interact  with  citizens.  So  I  think  you  are  absolutely  right. 

COMMUNITY  POLICING  CRITERIA  FOR  POLICE  HIRING  PROGRAM 

Mr.  Rogers.  Will  there  be  any  encouragement  in  the  grant  appli- 
cation process  to  aim  the  money  at  this  concept? 
Ms.  Townsend.  Oh,  yes.  Oh,  yes. 
Mr.  Rogers.  In  what  way? 
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Ms.  TOWNSEND.  Well,  just  so  you  know,  the  criteria  that  we  used 
in  the  $150  million  supplement,  We  haven't  developed  the  criteria 
for  the  new  money,  but  public  safety  need  was  40  percent,  commu- 
nity policing  strategy  was  30  percent,  with  their  implementation 
plan  being  10  percent.  So,  in  other  words,  their  ability  to  imple- 
ment a  strong  community  policing  strategy  was  a  large  part  of 

Mr.  Rogers.  But  is  that  defined,  community  policing? 

Ms.  TowNSEND.  Well,  we  define  it  broadly,  because  it  has  to  be 
defined  by  the  community  as  both  community  engagement,  that  is, 
do  you  reach  out,  do  you  listen  to  what  the  community  wants,  and 
two,  problem  solving,  do  you  actually — this  is  a  classic  story,  but 
you  get  100  calls  from  the  corner  that  has  the  street  market,  the 
drug  street  market.  Do  you  just  keep  arresting  the  100  people  or 
do  you  close  down  that  street  market? 

Mr.  MORAN.  Mr.  Chairman,  I  have  some  people  in  my  office,  so 
I  am  going  to  have  to  leave,  but  there  is  a  comment  that  I  have — 
that  I  want  to  make. 

Mr.  MOLLOHAN.  A  positive  comment. 

Mr.  MoRAN.  No,  no. 

Mr.  Rogers.  Optimistic. 

AVAILABILITY  OF  LOCAL  FUNDS  FOR  POLICE  HIRING 

Mr.  MoRAN.  It  is  anything  but  positive.  I  am  going  to  explain 
why  I  think  that  this  is  a  mistake,  that  we  should  not  be  paying 
for  50  or  100,000  police  officers,  and  the  reason  is  that  the  vast — 
virtually  100  percent  of  police  now  are  paid  primarily  by  property 
taxes  through  the  local  level  of  government.  Because  interest  rates 
went  down  over  the  last  two  years,  the  value  of  property  has  in- 
creased significantly,  particularly  in  the  last  year  on  which  assess- 
ments are  determined,  which  then  determines  the  local  tax  reve- 
nue. 

This  was  a  year  when  localities  could  afford  to  fund  more  police 
officers.  They  have  chosen  not  to,  and  largely  because  of  the  prom- 
ise of  Federal  money  coming  in  to  hire  police  officers.  If  you  check 
the  National  League  of  Cities  or  State  and  local  organizations,  you 
will  see  that  that  is  consistent  around  the  country,  that  just  as  was 
suggested  by  Chairman  MoUohan  and  Mr.  Rogers,  their  decisions 
have  been  influenced  by  this  anticipation.  They  could  have  afforded 
it;  they  chose  not  to,  because  they  figured  the  Federal  Government 
was  going  to  do  it. 

But  even  though  the  money  sounds  like  a  lot  of  money,  when  you 
divide  it  up  among  the  communities  that  are  going  to  be  request- 
ing, particularly  considering  the  training  that  is  necessary,  it  is 
much  less  than  they  are  anticipating.  And  so  my  guess  is  that  we 
would  have  had  as  many,  perhaps  more,  hired  in  the  pipeline  had 
there  not  been  this  promise  of  Federal  assistance. 

I  personally  don't  know  how  we  are  going  to  afford  to  pay  for  the 
crime  bill,  and  it  certainly  ought  not  be  funded  by  the  reinventing 
government  stuff  that  the  Senate  is  trying  to — ^that  is  a  shell  game, 
and  it  is  wrong.  But  I  would  like  for  the  Office  of  Justice  Programs, 
or  somebody,  to  check  with  NLC  or  USCM  or  any  of  the  organiza- 
tions to  see  whether  there  has  been  any  advanced  budget  planning 
for  what  they  are  going  to  do  three  to  five  years  from  now  when 
the  Federal  money  dries  up,  whether  they  are  prepared  to  take — 
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I  know  what  they  say  in  their  applications,  but  whether  there  has 
been  anything  budgeted  to  do  that. 

The  fact  is  that  property  taxes  go  in  cycles.  I  have  been  in  local 
government  for  10  years,  and  I  think  we  all  know  this.  In  three  to 
five  years,  we  are  going  to  have  less  tax  revenue  coming  in  than 
we  have  now.  This  was  a  wonderful  blip  because  of  the  dramatic 
sale  of  homes  because  of  low  interest  rates;  mortgages  were  much 
less  expensive,  and  so  there  has  been  a  very  significant  increase  in 
property  tax  revenue  this  fiscal  year.  And,  unfortunately,  it  didn't 
convert  to  more  police  because  of  this. 

I  am  afraid  it  may  be  an  example  of  very  good  intentions,  not  ac- 
tually meeting  the  objective. 

Mr.  Rogers.  Will  the  gentleman  yield? 

Mr.  MORAN.  Yes,  Mr.  Rogers. 

NUMBER  OF  NEW  POLICE  OFFICERS  THAT  CAN  BE  HIRED  UNDER 
COMMUNITY  POLICING  PROGRAM 

Mr.  Rogers.  On  that  point,  one  of  the  major  cities,  talking  about 
this,  I  think  Denver,  I  think  the  police  chief  was  talking  about  this, 
who  was  asked,  how  many  extra  police  would  this  enable  you  to  af- 
ford for  the  program?  I  think  he  said  24,  26,  spread  across  three 
shifts  is  what,  eight  policemen  a  shift,  and  I  don't  know  what  the 
police  force  in  Denver  is,  but  I  am  sure  it  is  hundreds  if  not  thou- 
sands. So  it  was  a  minuscule  number  of  people. 

But  I  think  if  we  do  it,  the  model  that  is  set  by  those  people  that 
the  locals  hopefully  could  emulate  in  terms  of  getting  back  out  on 
the  sidewalks  might  be  more  important  than  the  numbers. 

Mr.  MORAN.  It  cost  about  $50,000  per  community  police  officer 
because  of  the  training  that  is  necessary  and  the  support  and  so 
on.  And  that  is  not  support  staff;  that  is  additional  costs.  That  is 
$150,000  per  beat,  because  the  three  eight-hour  beats,  that  con- 
verts to  about  one  police  officer  per  jurisdiction,  that  is  in  Arlington 
and  about  three  in  Fairfax  County. 

We  probably  would  have  hired  about  20,  given  the  change  in 
property  tax  rates.  We  didn't  because  of  the  anticipation  of  Federal 
money.  I  know  this  is  not  a  positive  observation,  Mr.  Chairman, 
but  I  think  it  is  an  important  one.  I  also  have  to  say  that  I  think 
the  President  has  chosen  very  well  for  the  people  to  run  these  pro- 
grams, and  that  they  have  served  him  exceedingly  well  in  this 
hearing. 

Thank  you,  Mr.  Chairman. 

Mr.  MOLLOHAN.  Thank  you,  Mr.  Moran. 

We  will  have  a  couple  of  closing  questions. 

Ms.  TowNSEND.  Okay. 

state  ALLOCATIONS  UNDER  $125  MILLION  BYRNE  FORMULA  GRANT 

PROGRAM 

Mr.  MOLLOHAN.  If  you  think  Mr.  Rogers  and  I  are  teaming  up 
on  the  Byrne  thing,  please  don't.  You  should  have  been  here  for  the 
EDA  hearing. 

Ms.  TowNSEND.  Oh,  thank  you. 

Mr.  MOLLOHAN.  Just  one  last  question  I  have  on  the  Byrne 
grant.  For  the  record,  would  you  provide  a  breakout,  by  State,  of 
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the  Byrne  Formula  Program  if  it  is  funded  at  the  $125  million 
level? 

Ms.  TOWNSEND.  Sure.  Absolutely.  I  would  be  delighted  to. 

[The  information  follows:] 

State  Allocations  Under  $125  Million  Byrne  Formula  Grant  Program 

A  chart  is  provided  reflecting  the  estimated  State  and  Territory  distribution  of  the 
$125  million  proposed  for  restoration  for  the  Bjrme  Formula  Grant  Program. 
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office  of  Justice  Programs 

Edward  Byrne  Memorial  State  and  Local  Law  Enforcement  Assistance 

Formula  Grant  Program 

(Amounts  in  thousands) 


State/Territory 

Alabama 

Alaska 

Arizona 

Arkansas 

California 

Colorado 

Connecticut 

Delaware 

District  of  Columbia 

Florida 

Georgia 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York 

North  Carolina 

North  Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Washington 

West  Virginia 

Wisconsin 

Wyoming 

American  Samoa 

Guam 

N.  Mariana  Islands.. 

Puerto  Rico 

Virgin  Islands 

Total 


Proposed  1995  Level 


1994  Allocations 

Allocations* 
$2,057 

Difference 

$5,827 

-$3,770 

1,595 

721 

-874 

5,465 

1,943 

-3,522 

3,756 

1,403 

-2,353 

37,704 

12,123 

-25,581 

5,033 

1,807 

-3,226 

4,808 

1,735 

-3,073 

1,717 

759   ■ 

-958 

1,597 

722 

-875 

16,980 

5,579 

-11,401 

8,946 

3,042 

-5,904 

2,278 

937 

-1,341 

2,167 

902 

-1,265 

14,765 

4,880 

-9,885 

7,647 

2,632 

-5,015 

4,248 

1,559 

-2,689 

3,904 

1,450 

-2,454 

5,373 

1,914 

-3,459 

6,007 

2,114 

-3,893 

2,368 

965 

-1,403 

6,748 

2,348 

-4,400 

8,048 

2,759 

-5,289 

12,149 

4,054 

-8,095 

6,237 

2,187 

-4,050 

4,012 

1,484 

-2,528 

7,088 

2,455 

-4,633 

1,878 

810 

-1,068 

2,810 

1,105 

-1,705 

2,477 

1,000 

-1,477 

2,220 

918 

-1,302 

10,184 

3,433 

-6,751 

2,780 

1,095 

-1,685 

22,502 

7,323 

-15,179 

9,055 

3,077 

-5,978 

1,653 

740 

-913 

14,032 

4,648 

-9,384 

4,725 

1,710 

-3,015 

4,445 

1,621 

-2,824 

15,216 

5,022 

-10,194 

2,093 

878 

-1,215 

5,192 

1,857 

-3,335 

1,743 

768 

-975 

6,886 

2,392 

-4,494 

21,950 

7,148 

-14,802 

3,057 

1,183 

-1,874 

1,575 

715 

-860 

8,500 

2,901 

-5,599 

7,020 

2,434 

-4,586 

3,056 

1,182 

-1,874 

6,866 

2,385 

-4,481 

1,451 

676 

-775 

671  a/ 

358  a/ 

-313 

1,054 

550 

-504 

331  a/ 

176  a/ 

-155 

5,095 

1,826 

-3,269 

1.016 

538 

-478 

358,000 

125.000 

-233,000 

In  accordance  with  the  Anti-Drug  Abuse  Act  of  1988,  as  amended,  these  two  Territories  are 
considered  as  one  State  and  the  total  amount  available  is  allocated  by  percentage:  1994: 
American  Samoa  (67%  -  $671,340);  and  Northern  Mariana  Islands  (33%  -$330,660);  1995: 
American  Samoa  (67%  -  $357,780);  and  Northern  Mariana  Islands  (33%  -$176,220). 
Allocations  are  for  comparison  purposes  only  and  do  not  represent  actual  allocations. 
After  enactment  of  the  1995  appropriation  act,  final  allocations  will  be  calculated  using 
the  latest  population  data  available  at  the  time.   (Base  $500,000) 
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ALZHEIMER'S  PATIENTS  PROGRAM 

Mr.  MOLLOHAN.  I  have  a  question  or  two  about  the  Alzheimer's 
Patients  Program.  Is  it  true  that  the  Department  has  seen  the  Ught 
and  now  supports  funding  for  the  missing  Alzheimer's  Patients 
Project  which  we  are  now  calling  the  Safe  Return  Program? 

Ms.  TowNSEND.  Yes,  we  have  seen  the  light. 

Mr.  MoLLOHAN.  Will  the  $650,000  requested  in  your  budget, 
which  is  the  same  amount  provided  last  year,  be  sufficient  to  con- 
tinue this  program  in  fiscal  year  1995? 

Ms.  TowNSEND.  We  believe  it  will  be. 

Mr.  MOLLOHAN.  Mr.  Rogers? 

Mr.  Rogers.  One  last  question.  Is  there  any  truth  to  the  rumor 
that  this  office  is  going  to  be  moving  to  West  Virginia? 

Ms.  TOWNSEND.  Only  if  God  sees  the  light. 

Mr.  MOLLOHAN.  On  that  note,  thank  you  both  for  your  fine  testi- 
mony here  today.  We  discussed  some  important  issues  and  I 
thought  we  had  a  good  discussion  and  I  appreciate  it  very  much. 

Ms.  TOWNSEND.  Thank  you  very  much. 

[The  following  questions  were  submitted  to  be  answered  for  the 
record:] 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  MOLLOHAN 

Regional  Information  Sharing  Systems 

QUESTION;  The  Administration  has  proposed  to  eliminate  fiinds 
for  the  Regional  Information  Sharing  Systems  (RISS) ,  which 
was  funded  at  $14.5  million  In  FY  1994.  RISS  provides  fiinds 
to  6  regionally  based  centers,  which  gather  and  disseminate 
Intelligence  and  Information  among  States  In  these  regions. 
For  excunple.  West  Virginia  Is  a  member  of  a  Southeast  center 
nctmed  the  Regional  Organized  Crime  Information  Center 
(ROCIC) .  These  RISS  organizations  are  critical  to  fighting 
multl- jurisdictional  crime. 

Will  these  Centers  cease  to  exist  without  the  infusion  of 
Federal  funds? 

ANSWER:  The  RISS  centers  will  find  it  necessary  to  identify 
alternative  sources  of  funding.  Following  are  potential 
funding  sources  that  should  be  pursued  by  the  RISS  projects: 

•  The  appropriation  of  funds  by  State  legislatures. 

•  Membership  fees  could  be  assessed  to  all  participating 
agencies.  (Currently,  each  RISS  project  charges  a 
minimal  membership  fee,  which  only  covers  approximately 
5  percent  of  operating  costs.) 

•  A  fee -for- service  charge  could  be  imposed. 

•  Support  could  be  sought  from  existing  Federal  intelli- 
gence systems. 

QUESTION:  Are  there  other  sources  of  Information  available 
to  the  States  to  allow  them  to  track  criminal  activity  across 
State  lines? 

ANSWER:  There  is  no  comprehensive  system  or  network  that  can 
readily  facilitate  the  interstate  sharing  and  exchange  of 
information  generated  at  the  State  and  local  levels. 
However,  there  are  Federal  intelligence  and  criminal  informa- 
tion databases,  such  as  EPIC  and  NDIC,  that  already  exist. 
The  Federal  database  systems  have  already  begun  to  broaden 
their  outreach  to  gather  information  from  State  and  local 
agencies  and  then  expand  their  systems  to  incorporate  that 
information.  NDIC  is  currently  in  the  process  of  developing 
relationships  with  State  and  local  agencies  in  an  effort  to 
secure  their  participation  in  the  Center.  Although  the  RISS 
projects  have  been  providing  some  assistance  in  that  regard 
to  date,  NDIC  can  also  work  directly  with  the  State  and  local 
agencies  that  provide  their  information  to  the  RISS  projects. 

Byrne  Discretionary  Grants 

QUESTION:  The  Reagan  Administration  opposed  funding  for  the 
Byrne  grant  program.  In  order  to  protect  the  program  and 
Congressional  priorities,   a  nvunber  of  national/regional 
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programs  were  provided  specific  earmarks  under  the  discre- 
tionary grants  in  either  the  bill  or  report.  This  year,  the 
Administration  has  signalled  its  support  for  the  discretion- 
ary program  by  doubling  the  request  to  $100  million.  The 
question  arises  about  the  effectiveness  of  some  of  these 
prograuns  and  the  need  to  continue  earmarks . 

In  the  past,  the  Congress  has  earmarked  fiinds  for  certain 
national  or  regional  projects.  The  earmarks  were  begun  back 
under  the  Reagan  Administration,  which  was  opposed  to  the 
Byrne  Prograun.  For  each  of  the  following  programs,  would  you 
please  evaluate  the  effectiveness  of  the  project  and  indicate 
whether  the  Department  supports  it  amd  intends  to  continue 
funding? 

A.  The  National  Crime  Prevention  Campaign  which  is  respon- 
sible for  McGruff  the  Crime  Dog  amongst  other  crime 
prevention  activities. 

B.  The  Drug  Abuse  Reduction  Education  (DARE)  progreun  which 
trains  police  to  teach  students  to  resist  drugs. 

C.  Boys  and  Girls  Club  Demonstration  Projects. 

D.  The  Financial  Investigations  (FINVEST)  program. 

E.  The  Orgeuiized  Crime  Narcotics  (OCN)  Progreun. 

F.  Criminal  Information  Systems  improvements  through  the 
SEARCH  Group,  Inc. 

6.    South  Carolina  State  Gremd  Jury  project. 

ANSWER:  In  general,  the  Department  is  not  in  favor  of  the 
practice  of  eairmarking  discretionary  funds  in  the  appropria- 
tion bill  or  accompanying  reports.  An  alternative  method 
that  would  address  and  accommodate  the  funding  priorities  of 
both  Congress  and  the  Department  should  be  considered.  We 
would  prefer  to  accomplish  this  goal  by  conducting  meetings 
with  the  staffs  of  the  Subcommittees  to  review  and  discuss 
joint  priorities. 

A  summary  of  each  of  the  earmarks  is  provided.  The  Bureau  of 
Justice  Assistance  (BJA)  supports  continued  funding  for  these 
projects  in  most  instances.  However,  in  light  of  the  budget 
amendment  reducing  the  $100  million  request  to  $50  million, 
BJA  would  not  support  the  1994  funding  level  in  all  instanc- 
es . 

A.  The  National  Citizens'  Crime  Prevention  Campaign,  best 
recognized  by  McGruff  the  Crime  Dog  and  TAKE  A  BITE  OUT 
OF  CRIME  slogan,  serves  as  the  lead  agent  to  rally 
national.  State  and  local  efforts  in  the  development 
and  implementation  of  timely  and  effective  crime, 
violence,  and  drug -prevent ion  materials,  publications, 
and  programming.  The  campaign  is  administered  by  the 
National  Crime  Prevention  Council.  Evaluations  to  date 
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have  shown  the  program  to  have  a  real  impact  in  reach- 
ing key  sectors  in  the  public.  BJA  supports  the 
program  and  intends  to  continue  funding. 

B.  The  Drug  Abuse  Resistance  Education  (D.A.R.E.)  program 
has  been  very  effective  in  helping  students  from 
elementary  through  high  school  learn  how  to  resist  drug 
use  and  violent  behavior  and  build  self-esteem. 
Working  in  conjunction  with  D.A.R.E.  America,  the 
organization  that  holds  the  copyright  to  the  D.A.R.E. 
curricula,  BJA  intends  to  continue  the  support  of  the 
program  and  the  five  D.A.R.E.  Regional  Training  Centers 
in  Arizona,  California,  Illinois,  North  Carolina,  and 
Virginia. 

C.  The  Boys  and  Girls  Clubs  Demonstration  Program  contin- 
ues to  promote  the  establishment  of  Boys  and  Girls 
Clubs  in  public  housing  and  other  at-risk  communities. 
The  Boys  and  Girls  Clubs  of  America  is  very  effective 
in  serving  youngsters  from  disadvantaged  economic, 
social,  and  family  circumstances.  BJA  intends  to 
continue  funding. 

D.  The  FINVEST  program  has  very  effectively  developed  and 
implemented  centrally  coordinated  multijurisdictional 
financial  investigative  activities  directed  toward 
removing  the  profit  incentive  from  illicit  drug  traf- 
ficking. The  program  involves  detecting  and  identify- 
ing criminal  financial  structures  and  money  laundering 
schemes,  as  well  as  asset  forfeiture  administration. 
BJA  intends  to  continue  funding. 

E.  The  Organized  Crime  Narcotics  (OCN)  Program  continues 
to  demonstrate  the  effectiveness  of  law  enforcement 
agencies  working  together  under  a  shared  management 
concept  to  attack  criminal  conspiracies  involving 
narcotics,  using  a  management  control  group  to  estab- 
lish operating  policies  and  procedures,  and  to  allocate 
and  direct  joint  resources.  BJA  intends  to  continue 
funding. 

F.  The  SEARCH  program,  "Operational  Systems  Support  -- 
Training  and  Technical  Assistance, "  is  an  important 
program  that  very  effectively  provides  training  and 
technical  assistance  to  improve  the  general  knowledge 
and  understanding  of  criminal  justice  information 
management,  improve  management  through  the  use  of 
microcomputer  technology  among  criminal  justice  agen- 
cies and  enhance  the  effectiveness  and  efficiency  of 
State  and  local  justice  practitioners  by  developing 
technical  resources  and  demonstrating  the  operational 
benefits  of  technology.  Under  this  program,  SEARCH  -- 
The  National  Consortium  for  Justice  Information  and 
Statistics  --  conducts  in-house  hands-on  training  at 
their  National  Criminal  Justice  Computer  Laboratory 
and  Training  Center  in  Sacramento,  as  well  as  outreach 
training  and  technical  assistance  throughout  the  United 
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states.  BJA  would  continue  funding,  if  there  were  no 
earmark,  at  cibout  its  current  $700,000  level. 

G.  The  South  Carolina  Model  State  Grand  Jury  project  is 
fully  implemented  and  integrated  into  the  South  Caroli- 
na State  Attorney  General's  Office.  The  purpose  of 
1994  funding  was  to  1)  continue  the  South  Carolina 
project  operation  emd  2)  assist  in  replicating  this 
statewide  project  in  other  States.  The  Criminal  Drug 
Organization  Project  is  a  special  prosecution  unit  in 
the  State  Attorney  General's  Office  dedicated  to 
intensive  investigation  and  prosecution  of 
multijurisdictional  drug  trafficking  networks  through- 
out the  State.  The  program  is  well  documented  and  a 
replication  conference  was  implemented  for  22  other 
States.  Therefore,  BJA  feels  that  funding  should 
terminate  with  the  1994  allocation. 

Weed  and  Seed  Program 

QUESTION:  Which  sites  funded  in  FY  1994  are  you  plcuuiing  to 
drop  from  the  program  in  FY  1995? 

ANSWER:  Of  the  21  currently  funded  sites,  the  following  20 
will  reach  the  funding  limit  in  1994,  which  was  set  by  the 
Attorney  General . 

Atlanta,  GA  Philadelphia,  PA 

Charleston,  SC  Pittsburgh,  PA 

Chelsea,  MA  Richmond,  VA 

Chicago,  IL  San  Antonio,  TX 

Denver,  CO  San  Diego,  CA 

Fort  Worth,  TX  Santa  Ana,  CA 

Kansas  City,  MO  Seattle,  WA 

Los  Angeles,  CA  Trenton,  NJ 

Madison,  WI  Washington,  DC 

Omaha,  NE  Wilmington,  DE 

QUESTION:  Are  these  sites  aware  that  they  are  to  lose 
Federal  funding,  auid  are  they  seeking  other  sources  of  funds? 

ANSWER:  In  her  January  21,  1994,  letter  to  the  continuation 
sites.  Attorney  General  Reno  announced  that  the  funding  of 
Weed  and  Seed  sites  would  be  limited  to  3  years  with  the 
exception  of  the  three  original  pilot  sites,  which  will  be 
funded  for  4  years.  Therefore,  funding  will  end  in  1994  for 
20  of  the  21  sites  currently  funded.  A  number  of  the  Weed 
and  Seed  cities  for  which  this  will  be  the  last  year  of  Weed 
and  Seed  funding  are  seeking  other  Federal  funds . 

QUESTION;  Do  you  anticipate  that  some  of  these  Weed  and  Seed 
sites  will  be  shut  down  due  to  the  lack  of  Federal  fvmding? 

ANSWER:  We  hope  that  this  will  not  be  the  case,  but  it  is 
too  early  to  tell.  As  stated  previously,  some  of  the  sites 
are  already  seeking  other  Federal  funds. 
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QUESTION:  Do  you  plan  to  initiate  new  Weed  auid  Seed  sites 
in  fiscal  year  1995?  What  are  your  criteria  for  determining 
new  sites? 

ANSWER:  Decisions  related  to  the  focus  of  the  DOJ  Weed  and 
Seed  strategy,  including  funding  and  selection  criteria  for 
new  sites,  will  depend  on  the  amount  of  1995  resources 
available  to  support  the  Weed  and  Seed  program. 

QUESTION:  How  much  of  the  $23  million  requested  for  FY  1995 
will  be  for  continuation  of  existing  sites  and  how  much  for 
new  sites? 

ANSWER:  If  the  Attorney  General  decides  to  use  the  1994 
implementation  approach,  with  $750,000  as  the  basic  site 
amount,  approximately  $750,000  would  be  available  to  continue 
one  1993  site  (North  Charleston) .  Approximately  $7.5  million 
would  be  available  to  continue  1994  sites  and  approximately 
$6,750,000  would  be  available  for  new  1995  sites.  The 
balance  of  the  funds  would  be  used  for  training  and  technical 
assistance.  Incentive  Program  Funds,  continuation  of  the 
National  Performance  Review  (NPR)  Laboratory,  and  administra- 
tive expenses. 

QUESTION:  Legislation  is  being  considered  for  Empowerment 
Zones.  Is  the  Department  involved  in  this  legislation, 
especially  in  coordination  with  the  Weed  and  Seed  program? 

ANSWER:  Weed  and  Seed  is  a  key  component  of  the  Justice 
Department's  anti-violence  program,  and  of  the  Clinton 
Administration's  larger  comprehensive  community  revitaliza- 
tion  strategy.  It  is  listed  in  the  Guidebook  for  Community- 
Based  Strategic  Planning  for  Emraowerment  Zones  and  Enterprise 
Communities.  In  addition.  Weed  and  Seed  is  the  basis  of  the 
National  Performance  Review  Laboratory  Related  to  Comprehen- 
sive Anti-Crime  and  Social  Service  Delivery  Strategies,  which 
will  be  initiated  in  1994.  This  lab  is  designed  to  support 
and  enhance  the  Empowerment  Zone/Enterprise  Community 
initiative.  The  purpose  of  the  NPR  lab  is  to  develop  and 
demonstrate  in  five  Weed  and  Seed  sites  an  approach  for 
enhancing  the  delivery  of  Federal  support  to  troubled 
neighborhoods  for  leveraging  State,  local,  and  private 
resources,  and  evaluating  the  effectiveness  of  community 
strategies  in  revitalizing  neighborhoods.  The  Department  of 
Justice  has  allocated  $1.4  million  for  this  lab,  to  which  the 
funds  and  efforts  of  other  Departments  will  be  added. 

Juvenile  Justice 

QUESTION:  The  fiscal  year  1994  appropriation  was  the  first 
siibstcuitive  increase  in  Juvenile  Justice  Programs  since  1982 
(FY  1982  =  $70  million/FY  1994  =  $115  million) .  During  the 
Reageui/Bush  years  these  programs  never  increased  eQjove  $75 
million  and  in  fact  declined  in  real  terms. 

The  Department  is  requesting  a  65  percent  increase  in  the 
Juvenile  Justice  and  Delinquency  Prevention  (JJDP)  Progreun, 
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which  is  on  top  of  a  39  percent  increase  last  year.  As  you 
know,  the  Committee  has  been  very  supportive  of  this  program, 
and  in  fact  initiated  last  year's  growth.  Before  we  commit 
ourselves  to  another  large  increase,  especially  in  this  very 
tight  fiscal  environment,  we  need  know  --  is  last  year's 
growth  being  effectively  used? 

Can  you  describe  what  new  initiatives  are  being  undertaken 
with  the  additional  funds  provided  last  year? 

ANSWER:  The  $3  0  million  budget  increase  in  FY  1994  for 
Juvenile  Justice  and  Delinquency  Prevention  Act  programs  was 
allocated  in  the  following  categories: 

Part  A  -  Administration  and 

Concentration  of  Federal  Effort       $   .6  million 
Part  B  -  Formula  Grants  $  8.4  million 

Part  C  -  Special  Emphasis  and 

National  Institute  of  Juvenile 

Justice  and  Delinquency 

Prevention  $  3.0  million 

Part  D  -  Gangs  $  1.0  million 

Part  G  -  Mentoring  $  4.0  million 

Title  V  -  Prevention  $13.0  million 

There  is  a  $21  million  increase  over  FY  1993  in  total 
discretionary  funding.  Of  this  amount,  $17  million  was 
appropriated  for  two  new  programs  authorized  by  the  1992 
amendments  to  the  Juvenile  Justice  and  Delinquency  Prevention 
Act.  They  are:  Part  G  -  Mentoring  ($4  million)  and  Title 
V  -  Incentive  Grants  for  Local  Delinquency  Prevention 
Programs  ($13  million) . 

Mentoring  -  {$4  million) .  This  new  program  authorizes  the 
Administrator  to  award  three  year  grants  to  local  education 
agencies  for  mentoring  programs  designed  to  link  at-risk 
youth  with  responsible  adults  to  provide  guidance,  promote 
personal  and  social  responsibility,  increase  educational 
participation,  discourage  use  of  illegal  drugs,  violence, 
weapon  use  and  other  criminal  activity,  discourage  gang 
involvement,  and  encourage  participation  in  community  service 
and  activities.  The  Mentoring  Program  application  package 
will  be  available  by  mid- June. 

Title  V  -  Incentive  Grants  for  Local  Delinquency  Prevention 
Programs  ($13  million)  .  This  program  authorizes  the  Adminis- 
trator to  make  grants,  through  State  advisory  groups,  to 
units  of  local  government  for  a  broad  range  of  delinquency 
prevention  programs  and  activities  to  benefit  youth  who  have 
had  contact  with  or  are  likely  to  have  contact  with  the 
juvenile  justice  system.  Services  to  children,  youth  and 
families  include  recreation,  tutoring  and  remedial  education, 
work  skills,  health  and  mental  health,  alcohol  and  substance 
abuse  prevention,  leadership  development  and  accountability. 
Priority  in  awards  is  given  to  applicants  that  coordinate  and 
collaborate  in  provision  of  services,  involve  the  private 
nonprofit  and  business  sectors  and  develop  or  enhance  a 
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statewide  subsidy  program  to  local  governments  that  is 
dedicated  to  early  intervention  and  delinquency  prevention. 
The  final  program  guidelines  are  expected  to  be  published  by 
June  1 . 

The  remaining  $4  million  of  the  $21  million  increase  in 
discretionary  funds  is  in  Part  C  -  Special  Emphasis  Program 
and  National  Institute  for  Juvenile  Justice  and  Delinquency 
Prevention  Program  ($3  million)  and  Part  D  Gang-Free  Schools 
and  Communities:  Community-Based  Gang  Intervention  ($1 
million) . 

Part  C  ($3  million  increase)  -  It  should  be  noted  that  under 
this  Part,  OJJDP  received  an  increase  of  $900,000  in  Congres- 
sionally  earmarked  programs,  bringing  the  total  earmarks  to 
$9,250,000.  The  following  are  examples  of  new  programs 
included  in  OJJDP 's  Proposed  Program  Plan  for  FY  1994: 
Family  Strengthening  Support;  Children  and  Guns;  Serious, 
Violent  and  Chronic  Juvenile  Offender  Treatment  Program; 
Media  Violence;  and  Alternative  Programs  for  Juvenile  Female 
Offenders . 

Part  D  ($1  million  increase)  -  This  Part  was  amended,  in  its 
entirety,  by  the  1992  amendments  to  the  JJDP  Act.  This 
language  is  more  specifically  related  to  gangs,  including 
research,  impact  evaluations  and  dissemination  of  research 
results  on  effective  programs  and  activities.  The  additional 
funding  will  enable  OJJDP  to  meet  the  additional  requirements 
of  Part  D  and  fund  a  broad  range  of  gang- related  programs, 
including  a  new  $2  million  competitive  program. 

QUESTION:  How  will  these  new  initiatives  help  reduce  the 
incidence  of  juvenile  delinquency? 

ANSWER:  Serious  and  violent  juvenile  crime  has  increased 
sharply  over  the  last  decade,  as  juveniles  account  for  an 
increasing  share  of  violent  crime.  Although  a  small  segment 
of  offenders  account  for  most  serious  and  violent  juvenile 
crime,  the  number  of  juveniles  taken  into  custody  and  waived 
or  transferred  to  the  criminal  justice  system  continues  to 
grow.  The  fiscal  and  programmatic  resources  of  the  juvenile 
justice  system  must  be  refocused  on  programs  designed  to 
prevent  delinquency  and  to  identify  and  intervene  effectively 
with  serious,  violent  and  chronic  offenders.  To  meet  this 
challenge  OJJDP  has  developed  a  comprehensive  strategy 
predicated  on  the  following  principles: 

•  strengthen  the  family 

•  support  core  community  institutions  (public  and  private 
youth  serving  agencies,  educational  and  religious 
organizations)  to  work  effectively  with  youth 

•  emphasize  delinquency  prevention  geared  toward  youth  at 
greatest  risk  of  delinquency 

•  intervene  immediately  when  delinquent  conduct  occurs, 
providing  a  broad  range  of  community-based  treatment 
services 
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•     identify  and  control  the  small  group  of  serious, 
violent  and  chronic  juvenile  offenders. 

Implementation  of  the  comprehensive  strategy  requires  that 
all  sectors  of  the  local  community  participate  in  the 
identification  of  program  needs  and  the  planning  and  imple- 
mentation of  targeted  programs  to  address  those  needs. 

In  FY  1994  and  FY  1995,  OJJDP  plans  to  fund  a  variety  of 
programs  and  projects  to  implement  the  Comprehensive  Strategy 
and  foster  community  planning  efforts. 

The  strategy  provides  a  comprehensive  approach  to  preventing 
delinquency  and  responding  to  delinquent  conduct,  ranging 
from  early  minor  delinquent  acts  to  serious,  violent  and 
chronic  criminal  behavior.  The  expected  benefits  of  adopting 
this  approach  include:  1)  increased  prevention  of  delinquen- 
cy with  fewer  young  people  entering  the  juvenile  justice 
system;  2)  increased  juvenile  justice  system  responsiveness; 
3)  increased  juvenile  accountability;  4)  decreased  costs  of 
juvenile  corrections;  5)  increased  responsibility  of  the 
juvenile  justice  system;  6)  increased  program  effectiveness; 
and  7)  crime  reduction  as  fewer  serious,  violent  and  chronic 
delinquents  become  adult  criminal  offenders. 

QUESTION:  Do  you  have  any  proof  that  these  new  progreuns  are 
having  a  positive  impact? 

ANSWER:  OJJDP  will  be  funding  the  new  program  initiatives 
identified  in  its  FY  1994  Program  Plan  in  the  latter  part  of 
FY  1994,  which  means  that  we  are  not  yet  in  a  position  to 
determine  the  impact  that  these  programs  may  have  on  the 
incidence  of  juvenile  delinquency.  However,  we  do  know  from 
research  findings  that  jurisdictions,  such  as  Massachusetts, 
that  have  taken  similar  approaches  to  serious,  violent 
juvenile  crime  have  had  positive  results.  Research  on  the 
Massachusetts  approach  revealed  recidivism  rates  were  as  good 
or  better  than  most  other  jurisdictions.  Serious,  violent 
and  chronic  juvenile  offenders  showed  a  significant  decline 

in  the  incidence  and  severity  of  offending  in  the  12  months 
after  release  into  community-based  programs. 

QUESTION:  Juvenile  Mentoring  is  a  new  program  for  which  $4 
million  was  provided  in  fiscal  year  1994.  Why  is  the 
Department  recommending  no  funds  for  Mentoring  in  fiscal  year 
1995? 

ANSWER:  The  1992  Amendments  to  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974,  included  a  new  Part  G, 
Mentoring  Program.  This  new  part  authorizes  the  OJJDP 
Administrator  to  award  three-year  grants  to  local  education 
agencies,  in  partnership  with  public  or  private  agencies, 
institutions,  or  businesses,  for  mentoring  programs  designed 
to  link  at-risk  youth  with  responsible  adults  to  provide 
guidance,  promote  personal  and  social  responsibility, 
increase  participation  in  education,  discourage  illegal  drug 
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use,  violence,  weapon  use,  gang  involvement  and  other 
criminal  activity,  and  encourage  participation  in  community 
service  and  other  wholesome  activities.  The  statute  requires 
that  priority  for  funding  be  given  to  high-crime  areas  with 
high  dropout  rates  and  a  high  percentage  of  youth  eligible 
for  assistance  under  the  Elementary  and  Secondary  Education 
Act. 

Congress  appropriated  $4  million  for  Part  G  in  1994.  OJJDP 
is  in  the  process  of  developing  guidelines  for  screening 
mentors  and  regulations  and  guidelines  for  applying  for  an 
award  of  funds  under  the  program.  Mentoring  program  applica- 
tions and  other  materials  should  be  available  by  mid-June 
1994.  Applications  will  be  solicited  from  local  education 
agencies  in  partnership  with  other  eligible  entities. 
Coordination  between  schools  and  the  community  will  be 
required. 

The  Administration  is  not  seeking  funding  for  this  program 
in  1995.  As  stated  previously,  the  Part  G  Mentoring  Program 
legislative  authorizing  language  is  specific  to  school -based 
and  community-based  mentoring  programs,  which  limits 
mentoring  programs  for  juveniles  who  are  in  the  juvenile 
justice  system.  Although  OJJDP  supports  the  goals  of  the 
Mentoring  Program,  we  believe  those  goals  are  better  achieved 
through  other  existing  authorizations,  specifically  Title  V 
of  the  JJDP  Act,  which  authorizes  funding  for  a  variety  of 
prevention  approaches,  including  mentoring  programs,  under 
the  Incentive  Grants  for  Local  Delinquency  Prevention 
Program. 

In  1994,  $13  million  was  appropriated  for  Prevention  Incen- 
tive Grants,  which  are  awarded  through  State  advisory  groups 
to  units  of  local  government .  Local  government  subgrantees 
can  implement  a  wide  variety  of  prevention  activities  that 
meet  identified  community  needs,  including:  mentoring, 
recreation,  tutoring  and  remedial  education,  work  skills, 
health  and  mental  health,  alcohol  and  substance  abuse 
prevention,  leadership  development  and  accountability. 
Priority  in  awards  is  given  to  applicants  that  coordinate  and 
collaborate  in  the  provision  of  services,  involve  the  private 
nonprofit  and  business  sectors,  and  develop  or  enhance  a 
statewide  subsidy  program  to  local  governments  that  is 
dedicated  to  early  intervention  and  delinquency  prevention. 

QUESTION:  Does  it  make  sense  to  provide  additional  £\inds  for 
some  new  programs,  like  the  230  percent  increase  in  Delin- 
q[uency  Prevention  Grants,  and  then  eliminate  fvmds  for  others 
like  Juvenile  Mentoring,  until  the  progreuns  have  been 
evaluated  to  determine  which  are  the  most  effective? 

ANSWER:  As  stated  previously.  Part  G  Mentoring  Program 
legislative  language  is  specific  to  school-based  and  communi- 
ty-based mentoring  programs,  which  limits  mentoring  programs 
for  juveniles  who  are  in  the  juvenile  justice  system. 
Although  OJJDP  supports  the  goals  of  the  Mentoring  Program, 
we  believe  those  goals  are  better  achieved  through  other 
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existing  authorizations,  specifically  Title  V  of  the  JJDP 
Act,  which  authorizes  funding  for  a  variety  of  prevention 
approaches,  including  mentoring  programs,  under  the  Incentive 
Grants  for  Local  Delinquency  Prevention  Program.  Title  V 
grants  are  awarded  through  State  advisory  groups  to  units  of 
local  government .  Local  government  subgrantees  can  implement 
a  wide  variety  of  prevention  activities  that  meet  identified 
community  needs,  including:  mentoring,  recreation,  tutoring 
and  remedial  education,  work  skills,  health  and  mental 
health,  alcohol  and  substance  abuse  prevention,  leadership 
development  and  accountability.  Priority  in  awards  is  given 
to  applicants  that  coordinate  and  collaborate  in  the  provi- 
sion of  services,  involve  the  private  nonprofit  and  business 
sectors,  and  develop  or  enhance  a  statewide  subsidy  program 
to  local  governments  that  is  dedicated  to  early  intervention 
and  delinquency  prevention. 

QUESTION:  You  are  requesting  $35  million  for  a  new  progreun  - 
State  Challenge  Grants.  Please  describe  this  progreun  and  how 
it  will  improve  juvenile  justice? 

ANSWER:  Participation  in  the  State  Challenge  Grant  Program 
is  voluntary  on  the  part  of  the  States.  Each  State  is 
eligible  to  receive  up  to  10  percent  of  the  amount  of  the 
State's  Formula  Grants  Program  allocation  for  each  challenge 
activity  that  the  State  agrees  to  undertake.  The  term 
"challenge  activity"  includes  the  following  ten  Program 
purposes  set  forth  in  Section  285  (b) (2)  of  the  JJDP  Act: 

1.  Developing  and  adopting  policies  and  programs  to 
provide  basic  health,  mental  health,  and  appropriate 
education  services,  including  special  education,  for 
youth  in  the  juvenile  justice  system  as  specified  in 
standards  developed  by  the  National  Advisory  Committee 
for  Juvenile  Justice  and  Delinquency  Prevention  prior 
to  October  12,  1984. 

2.  Developing  and  adopting  policies  and  programs  to 
provide  access  to  counsel  for  all  juveniles  in  the 
justice  system  to  ensure  that  juveniles  consult  with 
counsel  before  waiving  the  right  to  counsel. 

3.  Increasing  community-based  alternatives  to  incarcera- 
tion by  establishing  programs  (such  as  expanded  use  of 
probation,  mediation,  restitution,  community  service, 
treatment,  home  detention,  intensive  supervision,  and 
electronic  monitoring)  and  developing  and  adopting  a 
set  of  objective  criteria  for  the  appropriate  placement 
of  juveniles  in  detention  and  secure  confinement. 

4.  Developing  and  adopting  policies  and  programs  to 
provide  secure  settings  for  the  placement  of  violent 
juvenile  offenders  by  closing  down  traditional  training 
schools  and  replacing  them  with  secure  settings  with 
capacities  of  no  more  than  50  violent  juvenile  offend- 
ers with  ratios  of  staff  to  youth  great  enough  to 
ensure  adequate  supervision  and  treatment. 
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5.  Developing  and  adopting  policies  to  prohibit  gender 
bias  in  placement  and  treatment  and  establishing 
programs  to  ensure  that  female  youth  have  access  to  the 
full  range  of  health  and  mental  health  services, 
treatment  for  physical  or  sexual  assault  and  abuse, 
self  defense  instruction,  education  in  parenting, 
education  in  general,  and  other  training  and  vocational 
services . 

6.  Establishing  and  operating,  either  directly  or  by 
contract  or  arrangement  with  a  public  agency  or  other 
appropriate  private  nonprofit  organization  (other  than 
an  agency  or  organization  that  is  responsible  for 
licensing  or  certifying  out-of-home  care  services  for 
youth) ,  a  State  ombudsman  office  for  children,  youth, 
and  families  to  investigate  and  resolve  complaints 
relating  to  action,  inaction,  or  decisions  of  providers 
of  out-of-home  care  to  children  and  youth  (including 
secure  detention  and  correctional  facilities,  residen- 
tial care  facilities,  public  agencies,  and  social 
service  agencies)  that  may  adversely  affect  the  health, 
safety,  welfare,  or  rights  of  resident  children  and 
youth. 

7.  Developing  and  adopting  policies  and  programs  designed 
to  remove,  where  appropriate,  status  offenders  from  the 
jurisdiction  of  the  juvenile  court  to  prevent  the 
placement  in  secure  detention  facilities  or  secure 
correctional  facilities  of  juveniles  who  are  non- 
offenders or  who  are  charged  with  or  who  have  committed 
offenses  that  would  not  be  criminal  if  committed  by  an 
adult . 

8.  Developing  and  adopting  policies  and  programs  designed 
to  serve  as  alternatives  to  suspension  and  expulsion 
from  school . 

9.  Increasing  aftercare  services  for  juveniles  involved  in 
the  justice  system  by  establishing  programs  and  devel- 
oping and  adopting  policies  to  provide  comprehensive 
health,  mental  health,  education,  and  vocational 
services  and  services  that  preserve  and  strengthen  the 
families  of  such  juveniles. 

10.  Developing  and  adopting  policies  to  establish- - 

a.  a  State  administrative  structure  to  coordinate 
program  and  fiscal  policies  for  children  who  have 
emotional  and  behavioral  problems  and  their 
families  among  the  major  child  serving  systems, 
including  schools,  social  services,  health  servic- 
es, mental  health  services,  and  the  juvenile 
justice  system;  and 

b.  a  Statewide  case  review  system. 
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QUESTION:   What  is  the  basis  for  the  $35  million  request? 

ANSWER:  This  new  Program  was  established  as  Part  E  of  Title 
II  of  the  Juvenile  Justice  and  Delinquency  Prevention  (JJDP) 
Act  of  1974,  as  amended  by  the  1992  amendments  to  the  Act. 
The  $35  million  initially  requested  for  start-up  is  one-half 
of  the  amount  that  would  be  allocated  to  the  States  under  the 
Part  B  Formula  Grants  Program  as  requested  in  the  fiscal  year 
1995  budget.  The  $35  million  was  expected  to  be  sufficient 
to  begin  the  program  under  the  assumption  that  all  States 
would  not  participate  and  that  some  would  not  initially 
undertake  all  ten  challenge  activities  and  with  the  expecta- 
tion that  the  amount  may  need  to  be  increased  in  following 
years,  depending  on  the  level  of  State  participation. 
However,  as  a  result  of  the  proposed  budget  amendment  to 
restore  $125  million  to  the  Byrne  Formula  Grant  program,  the 
Juvenile  Justice  request  will  be  reduced  by  $25  million.  Of 
that  amount  $20  million  would  come  from  the  State  Challenge 
program  request,  thereby  reducing  the  requested  amount  to  $15 
million. 

QUESTION:   How  will  this  grant  program  be  administered? 

Al-ISWER:  OJJDP  will  award  these  funds  to  the  States  to  begin 
implementation  of  the  "Challenge  Grant"  activities  program. 
Participation  in  the  program  is  voluntary.  Each  State  is 
eligible  to  receive  up  to  10  percent  of  its  Formula  Grant 
allocation  for  each  challenge  activity  it  agrees  to  under- 
take. 

QUESTION:  Do  you  have  any  indication  from  the  States  of  how 
many  are  interested  in  participating  in  this  new  program? 

ANSWER:  We  have  no  indication  of  the  number  of  States  that 
would  be  interested  in  participating  in  the  Challenge 
Program . 

QUESTION:  There  are  a  number  of  new  delinquency  prevention 
progreuns  being  authorized  in  the  Crime  Bill.  Are  these  new 
programs  duplicative  of  Juvenile  Justice  Programs  already 
under  your  jurisdiction? 

Are  you  concerned  with  this  apparent  duplication? 

ANSWER:  While  it  is  critical  that  Congress  place  an  emphasis 
on  delinquency  prevention,  I  am  concerned  that  a  number  of 
programs  in  the  House  Crime  Bill  overlap  current  efforts  here 
at  Justice  and  other  agencies.  This  makes  the  issue  of 
program  coordination  critical  to  successful  program  implemen- 
tation. For  example,  "Gang  Prevention  Services  for  Boys  and 
Girls"  and  the  "Establishment  of  Boys  and  Girls  Clubs  of 
America  in  Public  Housing"  parallel  the  Gang  Free  Schools  and 
Communities  Program  under  Part  D  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  (42  U.S.C.  5667).  The  "Gang 
Prevention  and  Youth  Recreation"  provision  would  provide 
funds  for  specific  types  of  services  that  could  also  be 
funded  by  local  units  of  government  under  the  Title  V 
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Incentive  Grants  for  Local  Delinquency  Prevention  program 
recently  funded  under  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  (42  U.S.C.  5781) . 

QUESTION:  Would  it  make  more  sense  to  expand  your  delinquen- 
cy prevention  programs,  which  already  have  an  infrastructure 
in  place  at  the  State  and  local  level,  instead  of  building 
a  whole  new  bureaucracy? 

ANSWER:  It  may  be  more  effective  to  channel  funding  for  some 
of  these  new  programs  through  the  local  community-based 
prevention  planning  boards  established  under  Title  V.  That 
way,  communities  will  not  have  to  "reinvent  the  wheel"  by 
replicating  collaborative  boards  for  each  new  categorical 
program.  The  appropriation  for  Title  V  stands  at  $13  million 
for  fiscal  year  1994,  with  an  amended  requested  amount  of  $25 
million  for  fiscal  year  1995.  Whatever  Congress  decides  to 
do  with  respect  to  prevention  funding,  however,  OJP  stands 
ready  to  work  with  you.  For  it  is  much  more  effective  in 
both  human  and  fiscal  terms  to  prevent  young  people  from 
committing  crime  rather  than  to  wait  until  they  enter  the 
juvenile  justice  system. 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  CARR 

Byrne  Formula  Grant  Program 

QUESTION:  Michigan  has  22  highly  successful  multi-agency 
drug  law  enforcement  teams  which  are  supported  by  funds  from 
the  Byrne  Formula  Grant  progreun.  I  ]uiow  that  these  teams 
have  been  effective  In  the  fight  against  crime  In  Michigan. 
Just  last  month,  I  visited  the  Flint  Area  Narcotics  Group 
(FANG)  for  a  briefing  from  local  law  enforcement  officials 
about  their  recent  successes.  Including  a  record- setting  drug 
bust  In  Flint.  There,  and  all  over  the  State,  law  enforce- 
ment officials  told  me  they  were  shocked  that  the  formula 
grant  progreun  had  been  eliminated  In  the  President's  budget. 
Since  then,  the  Attorney  General  proposed  a  new  plan  which 
restores  $125  million  In  Byrne  Grant  funding,  which  Is  only 
a  partial  restoration  of  the  funds.  I  eun  concerned  that  the 
needs  of  the  States  cannot  be  met  by  this  lower  eunount. 

What  Is  your  assessment  of  the  multl- jurisdictional  task 
forces? 

ANSWER:  Attached  is  our  latest  evaluation  report  on  the 
multijurisdictional  task  force  activity  entitled: 
Multiiurisdictional  Drug  Control  Task  Forces:  A  Five  Year 
Review  1988-1992. 

QUESTION:  Can  you  assure  me  that  the  $125  million  restora- 
tion will  be  enough  to  maintain  FY  1994  fiindlng  levels  for 
all  the  existing  multijurisdictional  task  forces? 

ANSWER:  No,  we  cannot  make  that  assurance.  The  amended 
request  of  $125  million  will  provide  continuation  funding  for 
the  task  force  activity  at  approximately  the  1993  level  of 
support.  BJA  will  receive  complete  data  from  the  States  on 
the  allocation  of  1994  formula  grant  funds  in  a  few  months, 
at  which  time  it  can  be  determined  how  much  the  States  plan 
to  devote  to  multijurisdictional  task  force  activity  in  1994. 

Byrne  Discretionary  Grants 

QUESTION:  The  SEARCH  Training  and  Technical  Assistance 
Progreun  receives  funding  from  the  Byrne  Discretionary  Grants. 
SEARCH  provides  no-cost  assistance  to  State  and  local 
criminal  justice  agencies  with  respect  to  the  development, 
operation  and  improvement  of  their  computer  systems.  This 
national  program  has  been  essential  In  promoting  the  Inter- 
state compatibility  of  justice  computer  systems.  Since 
January,  1993,  SEARCH  has  provided  training  for  over  2,250 
law  enforcement  officials,  and  provided  In-house  technical 
assistance  to  30  criminal  agencies. 

What  role  do  you  see  for  SEARCH  in  establishing  the  national 
Instant  check  system? 

ANSWER:  SEARCH  Group,  Inc.  has  been  working  continually  with 
the  FBI  on  various  projects,  such  as  NCIC  2000  and  the 
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Automated  Fingerprint  System.  In  addition,  SEARCH  is  a 
current  Bureau  of  Justice  Statistics  (BJS)  grantee  conducting 
activities  related  to  data  quality  and  criminal  history 
records  improvements.  The  Brady  legislation  and  the  National 
Child  Protection  Act  require  the  Attorney  General  to  investi- 
gate the  criminal  record  systems  for  each  State  and  determine 
timetables  for  providing  criminal  records  on-line  to  the 
national  instant  check  system  and  for  the  FBI's  National 
Fingerprint  File.  BJS  has  awarded  a  grant  to  SEARCH  to 
conduct  this  assessment,  which  is  a  key  component  of  the 
implementation  plan  for  the  legislation  since  the  findings 
will  determine  not  only  State  timetables  but  also  affect  the 
apportionment  of  funds  in  the  grant  programs  established 
under  both  pieces  of  legislation.  Also,  through  the  BJS 
Justice  Information  Policy  Assistance  Program,  SEARCH  has  a 
current  grant  with  BJS  to  conduct  various  surveys,  studies, 
and  conferences,  as  well  as  to  provide  technical  assistance 
on  issues  relating  to  data  quality  and  the  improvement  of 
criminal  justice  records. 

SEARCH  is  also  conducting  for  BJS  the  State  Criminal  History 
Record  Repository  Pilot  Project,  which  involves  on-site 
surveys  of  three  selected  State  criminal  history  reposito- 
ries. The  surveys  will  assess  the  States'  capability  to 
participate  in  a  national  instant  check  system  for  firearms 
purchases,  as  envisioned  by  the  Brady  Act.  The  project  will 
serve  as  a  pilot  for  a  possible  larger  project  that  would 
ideally  encompass  all  50  State  central  repositories.  The  on- 
site  surveys  will  collect  information  on  the  status  of 
accuracy,  completeness,  timeliness,  and  accessibility  of  data 
in  the  State  repositories,  particularly  the  extent  to  which 
disposition  and  arrest  data  are  linked  and  the  level  of  local 
agency  reporting.  Additionally,  data  will  be  obtained  on 
felony  flagging  procedures  and  capabilities,  legal  reporting 
requirements,  and  search  methods  and  policies  for  firearms 
purchases . 

These  projects,  combined  with  the  training  and  technical 
assistance  available  to  State  and  local  agencies  to  upgrade 
automated  criminal  history  records,  are  indicative  of  the 
significant  role  and  contribution  by  SEARCH  in  the  establish- 
ment of  the  national  instant  check  system  for  firearms 
purchases . 

QUESTION:   Do  you  support  continued  fvinding  for  SEARCH? 

ANSWER:  The  Bureau  of  Justice  Assistance  does  support 
continued  funding  for  SEARCH. 

World  Cup 

QUESTION:  As  you  Icnow,  the  United  States  is  hosting  the 
World  Cup  for  the  first  time  ever  this  simmer.  It  is  the 
largest  single-sport  event  in  the  world,  cuid  an  estimated  1.5 
million  international  tourists  will  come  to  the  United  States 
for  the  geunes.  Pontiac,  in  my  State  of  Michigaui,  will  host 
four  games.   The  large  nximbers  of  foreign  dignitaries  and 
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possible  attendance  of  "hooligans"  presents  a  vinigue  chal- 
lenge for  pviblic  safety  officials.  Police  responsibilities 
will  include  not  only  crowd  control  for  the  games  but  extend 
throughout  the  metropolitan  area. 

What  assistance,  either  technical  or  monetary,  can  the 
Department  of  Justice  offer  to  State  and  local  law  enforce- 
ment to  help  them  meet  the  security  demands  of  the  geunes? 

ANSWER:  The  Department  of  Justice  has  been  meeting  with 
representatives  of  World  Cup  USA  since  last  fall  to  identify 
ways  in  which  the  Department  could  work  with  World  Cup  to 
address  the  security  demands  anticipated.  Both  direct  and 
indirect  assistance  is  currently  being  provided  by  the  FBI, 
INS  and  the  Office  of  Justice  Programs  (OJP) .  For  example, 
in  OJP  the  National  Institute  of  Justice  (NIJ)  is  entering 
into  an  interagency  agreement  with  the  FBI  that  will  provide 
information  on  the  roles  and  responsibilities  of  foreign  law 
enforcement  officers  in  providing  for  security  at  interna- 
tional sporting  events.  The  final  report  will  address 
interactions  of  foreign  law  enforcement  officials  with 
Federal,  State,  and  local  law  enforcement  officials  during 
the  World  Cup  tournament.  This  project  will  support  NIJ's 
efforts  to  develop  comprehensive  plans  for  securing  major 
international  events  throughout  the  United  States  and  the 
world. 

QUESTION:  Is  there  grant  assistance  available  in  the 
Department  to  help  State  and  local  jurisdictions  offset  the 
costs  of  increased  manpower? 

ANSWER:  Funding  for  this  type  of  assistance  was  available 
in  1993  and  1994  under  BJA's  Police  Hiring  Supplement 
Program.  Police  officers  hired  through  this  program  were 
eligible  to  participate  in  the  operational  security  responsi- 
bilities of  the  cities.  Most  of  the  cities  hosting  the  World 
Cup  games  applied  for  funding  available  under  this  program. 
In  addition,  BJA  has  provided  World  Cup  representatives 
information  on  the  Byrne  Formula  Grant  Program,  through  which 
assistance  may  be  available  to  the  participating  cities. 

QUESTION:  The  Bureau  of  Justice  Assistance  FY  1994  Discre- 
tionary Program  has  funding  allocated  for  community  policing, 
anti-gang  programs,  community  mobilization/prevention 
initiatives,  and  rapid  response  programming.  Is  it  possible 
to  make  some  of  this  fvmding  available  to  the  host  cities  for 
policing  needs? 

ANSWER:  After  BJA's  examination  of  these  Discretionary 
programs,  it  was  determined  that  these  funds  could  not  be 
made  available  to  the  World  Cup  host  sites  for  policing  needs 
of  the  tournament.  In  addition  to  the  failure  of  this 
initiative  to  meet  the  established  selection  criteria  for  the 
programs  in  BJA's  Discretionary  Program  Plan,  the  majority 
of  these  funds  are  1)  Congressionally  earmarked  for  specific 
projects,  2)  designated  or  allocated  to  already  existing 
continuation  projects,  or  3)  subject  to  competition  require- 
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merits.  However,  BJA  is  providing  technical  assistance  that 
will  be  of  benefit  to  the  tournament  sites  through  its 
existing  crime  prevention  project  with  the  National  Crime 
Prevention  Council.  This  assistance  is  focused  on  the 
development  and  dissemination  of  information  and  materials 
on  crime  prevention  awareness,  such  as  public  service 
announcements  for  the  print  media  and  posters  or  other 
material  that  would  be  directed  at  foreign  travelers  entering 
the  country. 

Comprehensive  Gang  Initiative 

QUESTION:  Csui  you  update  me  on  the  status  of  the  grant 
application  for  the  Conqprehensive  Geuig  Initiative  in  Genesee 
County,  Michigaui? 

ANSWER:  BJA  established  contact  with  the  District  Attorney 
for  Genesee  County  in  March  regarding  the  earmark  for  the 
Comprehensive  Gang  Initiative.  The  District  Attorney  met 
with  BJA  staff  on  March  16,  1994  to  discuss  the  specifics 
about  the  program  and  what  would  be  required  to  submit  an 
application.  To  date,  Genesee  County  has  not  submitted  an 
application  for  the  Comprehensive  Gang  Initiative. 
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Tuesday,  April  12,  1994. 
UNITED  STATES  PAROLE  COMMISSION 

WITNESSES 

EDWARD  F.  REILLY,  JR.,  CHAIRMAN 

HENRY  R  GRINNER,  JR.,  CHIEF  OF  STAFF 

JUDY  I.  CARTER,  EXECUTIVE  OFFICER 

WILLIAM  PAUL  KETCHPAW,  BUDGET  OFFICER 

STEPHEN  R.  COLGATE,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMIN- 
ISTRATION 

MICHAEL  J.  ROPER,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL,  CON- 
TROLLER 

ADRIAN  A.  CURTIS,  DIRECTOR,  BUDGET  STAFF 

Mr.  MOLLOHAN.  The  Committee  will  come  to  order. 

In  continuing  our  review  of  the  Department  of  Justice,  we  will 
now  hear  testimony  from  the  United  States  Parole  Commission, 
which  requests  $8,951,000  for  the  fiscal  year  1995. 

We  will  insert  in  the  record  at  this  point  the  Commission's  fiscal 
year  1995  budget  justification. 

[The  justifications  follow:] 
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Introduction  of  Witnesses 

Mr.  Mollohan.  The  Committee  is  pleased  to  welcome  back  the 
Chairman  of  the  Parole  Commission,  Edward  F.  Reilly,  Jr.  Mr. 
Reilly,  we  will  insert  your  written  testimony  into  the  record.  If  you 
would  please  introduce  others  at  the  table  and  then  proceed  with 
your  oral  statement,  we  would  appreciate  it. 

Mr.  Reilly.  Thank  you,  Mr.  Chairman.  We  are  delighted  to  be 
here.  I  would  like  to  recognize  the  Chief  of  Staff  of  the  United 
States  Parole  Commission,  Mr.  Henry  Grinner. 

Mr.  Mollohan.  Mr.  Grinner,  welcome. 

Mr.  Reilly.  He  has  been  with  the  Commission,  I  should  note,  for 
20  years  and  will  be  leaving  us  in  two  weeks,  retiring,  and  we  are 
going  to  miss  him. 

Mr.  Mollohan.  All  of  that  service  with  the  Commission? 

Mr.  Grinner.  Yes,  sir. 

Mr.  Mollohan.  Well,  congratulations  and  best  wishes. 

Mr.  Reilly.  Also  Judy  Carter,  the  Executive  Officer  of  the  Parole 
Commission,  is  with  us  and  Mr.  Paul  Ketchpaw,  the  Budget  Offi- 
cer. 

Opening  Statement 

I  am  pleased  to  have  again  the  opportunity  to  appear  before  you 
in  support  of  the  1995  budget  request  for  the  U.S.  Parole  Commis- 
sion. I  would  like  to  express,  on  behalf  of  myself  and  the  other 
Commissioners,  our  appreciation  for  the  support  that  this  Commit- 
tee has  given  the  United  States  Parole  Commission  over  the  years, 
and  in  particular,  the  support  you  have  given  me  over  the  past  19 
months  of  my  service  as  chairman. 

Your  support  has  insured  that  the  Federal  Parole  System  re- 
mains functional  for  those  inmates  who  were  sentenced  for  crimes 
committed  prior  to  the  effective  date  of  the  sentencing  guidelines 
of  November  1,  1987.  The  1995  budget  request  for  the  U.S.  Parole 
Commission  is  $8,951,000,  73  full-time  permanent  positions  and  93 
workyears.  This  year's  request  includes  a  program  reduction  of  four 
positions,  four  workyears  and  $248,000  to  continue  the  phase-out 
of  the  Commission;  and  a  reduction  of  one  position,  one  workyear 
and  $62,000,  as  part  of  the  administration's  initiative  to  reduce 
government  employment  and  trim  administrative  expenses. 

And  finally,  a  program  decrease  of  $72,000  as  part  of  the  Admin- 
istration's requirement  that  agencies  absorb  locsdity  pay  increases. 
The  budget  also  includes  $210,000  in  adjustments  to  base,  includ- 
ing a  GSA  rent  reduction  of  $139,000  as  the  result  of  a  new  method 
calculating  rent  costs  in  the  National  Capital  region. 

The  mission  of  the  U.S.  Parole  Commission  is  not  limited  to  re- 
viewing the  progress  and  accomplishments  of  inmates  and  their 
ability  to  be  reintegrated  into  society.  It  also  provides  a  major  safe- 
ty mechanism  for  the  prison  system  and  for  society  to  ensure  as 
best  we  can  that  released  individuals  pose  minimal  risk  of 
reincarceration  and  that  these  parolees  adhere  to  a  set  of  release 
conditions  designed  to  protect  the  public  welfare. 

The  1995  budget  proposes  a  savings  as  a  result  of  the  Adminis- 
tration's efforts  to  reduce  the  deficit  and  bring  the  costs  of  govern- 
ment in  line  with  revenues.  For  the  U.S.  Parole  Commission,  these 
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initiatives  mean  a  continuation  of  downsizing  reductions  that  have 
been  accomplished  over  the  past  several  years.  The  Commission  is 
still  responsible  for,  and  I  would  note  a  correction  in  those  figures, 
effective  as  of  March  31,  1994,  of  16,629  parolees  under  supervision 
and  again,  a  correction,  of  12,949  inmates  who  are  eligible  for  pa- 
role. 

Although  these  numbers  are  steadily  declining,  a  significant  pop- 
ulation who  are  under  the  Commission's  jurisdiction  will  remain  el- 
igible for  parole  for  the  balance  of  this  decade  and  beyond  the  year 
2000.  Much  of  the  remaining  caseload  includes  parolees  and  in- 
mates with  more  difficult  and  time-consuming  case  histories  than 
was  the  case  several  years  ago,  and  because  of  that,  our  resource 
expenditures  per  case  have  been  increasing. 

While  the  number  of  inmates  eligible  for  parole  in  the  Federal 
corrections  system  constitutes  only  17.3  percent  of  the  current  pop- 
ulation of  over  total  estimated  by  the  Bureau  of  74,816  sentenced 
prisoners,  they  would  constitute  about  41  percent  of  the  population 
that  were  incarcerated  in  BOP  facilities  in  1984.  The  figures  I  am 
correcting  for  you  were  just  recently  received  from  BOP  and  are 
current  as  of  the  31st  of  March,  and  so  I  included  them  and  feel 
that  they  should  be  noted  as  a  correction. 

The  Parole  Commission  will  meet  its  continued  downsizing  objec- 
tives through  the  use  of  innovative  technology  such  as  video  tele- 
conferencing, which  we  are  reviewing  at  this  time;  through  the  im- 
plementation of  one-examiner  hearings,  which  we  have  approved; 
and  a  reduction  in  the  number  of  parolable  institutions  within  the 
Bureau  of  Prisons.  We  are  working  closely  with  the  Bureau  to  iden- 
tify those  institutions,  and  through  our  ability  to  restructure  inter- 
nal management  and  administration  and  remove,  as  we  have  re- 
cently done,  mid-level  management  positions  in  an  effort  to  expe- 
dite the  processing  of  our  cases. 

CLOSING  OF  SOUTH  CENTRAL  REGION 

I  would  like  to  add  here,  if  I  might,  an  addendum  to  my  testi- 
mony just  to  bring  the  Committee  up  to  date  on  actions  of  our 
Commission.  As  of  last  Friday,  April  the  8th,  1994,  the  Commission 
in  a  formal  meeting,  unanimously  accepted  my  recommendation  to 
close  and  abolish  the  South  Central  Regional  Office  of  the  Parole 
Commission  located  in  Dallas,  Texas,  by  the  end  of  this  fiscal  year, 
September  the  30th,  1994,  in  order  to  meet  our  congressional  man- 
date to  phase  out  parole  by  November  1,  1997,  and  in  order  to  let 
our  employees  know  what  the  future  holds  for  them. 

Morale  has  been  and  continues  to  be — but  hopefully  we  are  im- 
proving it — an  issue  with  the  Commission  in  view  of  the  fact  that 
there  has  been  a  great  wealth  of  uncertainty  by  the  staff  as  to 
where  the  Commission  might  be  going. 

I  thought  it  also  very  important  too  that  our  master  plan  that 
had  been  developed  and  that  we  have  begun  to  implement  with  re- 
gard to  further  downsizing,  coincide  with  the  anticipated  passage 
of  the  crime  bill,  for  many  of  our  employees  can,  and  hopefully  will, 
be  absorbed  by  various  other  components  of  the  Justice  Depart- 
ment. 

So  I  would  respectfully  urge  and  request  today,  recognizing  that 
this  Committee  is  one  that  will  be  considering  the  formal  request 
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in  terms  of  the  Justice  Department,  to  hopefully  with  dispatch,  ap- 
prove the  reorganization  request  that  is  being  made,  so  that  we 
may  be  allowed  to  proceed  in  this  fiscal  year  to  abolish  that  region 
located  in  Dallas,  Texas. 

ACCOMPLISHMENTS 

We  believe  that  this  budget  request  will  provide  adequate  re- 
sources to  conduct  the  required  hearings  for  inmates  and  Bureau 
of  Prisons  institutions,  as  well  as,  to  conduct  necessary  parole  rev- 
ocation hearings  for  parolees  in  the  community. 

During  the  fiscal  year  1993,  the  Commission  made  a  total  of 
14,842  individual  decisions  regarding  the  grant,  denial  or  reduction 
of  parole.  A  total  of  1,103  appeals  were  considered  during  1993, 
and  supervision  was  provided  to  approximately  16,361  parolees, 
special  parolees  and  mandatory  releases. 

Commission  examiner  teams  completed  reviews  of  supervised 
practices  by  U.S.  probation  officers  in  four  of  the  districts  during 
1993  in  an  ongoing  program  to  ensure  that  parole  supervision  is 
adequate.  The  Commission  issued  approximately  3,000  warrants 
for  the  arrest  of  alleged  parole  violators  during  1992,  and  our  legal 
staff  received  856  new  lawsuits  and  processed  over  2,300  Freedom 
of  Information  Act  requests. 

It  has  been  estimated  that  more  than  95  percent  of  convicted  fel- 
ons will  return  to  society  at  the  conclusion  of  their  incarceration. 
With  firm  supervision,  many  inmates  can  learn  to  be  law  abiding 
citizens  and  to  function  in  a  responsible  manner.  For  those  that  fail 
to  make  that  transition,  the  Commission  does  not  and  will  not  hesi- 
tate to  institute  revocation  when  necessary  in  the  interest  of  the 
public  safety. 

This  concludes  my  statement,  Mr.  Chairman.  I  appreciate  the  op- 
portunity, once  again,  to  appear  before  the  Subcommittee  and  to 
present  the  Parole  Commission's  budget.  Again,  let  me  acknowl- 
edge the  support  of  the  Members  of  the  Subcommittee  for  the  Com- 
mission's program  and  thank  each  of  you  for  your  interest. 

I  will  be  pleased  to  respond  to  any  questions  that  you  might  have 
of  me. 

[The  prepared  statement  of  Chairman  Reilly  follows:] 
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DEPARTMENT  OF  JUSTICE 

STATEMENT  OF  THE  CHAIRMAN,  UNITED  STATES  PAROLE  COMMISSION 

EDWARD  F.  REILLY,  JR. 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON 

THE  DEPARTMENTS  OF  COMMERCE,  JUSTICE,  AND  STATE, 

THE  JUDICIARY,  AND  RELATED  AGENCIES 

Mr.  Chairman  and  Members  of  the  Subcommittee: 

I  am  pleased  again  to  have  the  opportunity  to  appear  before  you  in 
support  of  the  1995  budget  request  for  the  United  States  Parole 
Commission.  I  would  like  to  express,  on  behalf  of  myself  and  the  other 
Commissioners,  our  appreciation  for  the  support  that  this  committee  has 
given  the  Commission  over  the  years.  Your  support  has  ensured  that  the 
Federal  parole  system  remains  functional  for  inmates  who  were  sentenced 
for  crimes  committed  prior  to  the  effective  date  of  the  sentencing 
guidelines. 

The  1995  budget  request  for  the  United  States  Parole  Commission  is 
$8,951,000,  73  full-time  permanent  positions  and  93  workyears.  This 
year's  request  includes  a  program  reduction  of  4  positions,  4  workyears 
and  $248,000  to  continue  the  phase-out  of  the  Commission;  a  reduction 
of  1  position,  1  workyear  and  $62,000  as  part  of  the  Administration's 
initiative  to  reduce  government  employment  and  trim  administrative 
expenses;  and  finally  a  program  decrease  of  $72,000  as  part  of  the 
Administration's  requirement  that  agencies  absorb  locality  pay 
increases.  The  budget  request  also  includes  $210,000  in  adjustments 
to  base,  including  a  GSA  rent  reduction  of  $139,000  as  a  result  of  a 
new  method  for  calculating  rent  costs  in  the  National  Capital  region. 
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The  mission  of  the  O.S.  Parole  Commission  is  not  limited  to 
reviewing  the  progress  and  accoo^lishments  of  inmates  and  their  ability 
to  be  reintegrated  into  society;  it  also  provides  a  major  safety 
mechanism  for  the  prison  syston  and  for  society,  to  ensure,  as  best  we 
can,  that  released  individuals  pose  minimal  risk  of  reincarceration, 
and  that  these  parolees  adhere  to  a  set  of  release  conditions  designed 
to  protect  the  public  welfare. 

The  1995  budget  proposes  a  significant  savings  as  a  result  of  the 
Administration's  efforts  to  reduce  the  deficit  and  bring  the  costs  of 
government  in  line  with  revenues.  For  the  U.S.  Parole  Commission, 
these  initiatives  mean  a  continuation  of  the  substantial  down-sizing 
reductions  that  have  been  accon^lished  over  the  past  several  years. 
The  Commission  is  still  responsible  for  15,274  parolees  under 
supervision  and  13,812  inmates  who  are  eligible  for  parole,  and 
although  these  numbers  are  steadily  declining,  a  substantial 
population,  who  are  under  the  Commission's  jurisdiction,  will  remain 
eligible  for  parole  for  the  balance  of  this  decade  and  beyond  the  year 
2000.  Much  of  the  remaining  caseload  includes  parolees  and  inmates 
with  more  difficult  and  time-consuming  case  histories  than  was  the  case 
several  years  ago,  and  because  of  that,  our  resource  expenditures  per 
case  have  been  increasing.  While  the  number  of  inmates  eligible  for 
parole  in  the  Federal  corrections  system  constitutes  only  19.2  per  cent 
of  the  current  population  of  over  71,000  sentenced  prisoners,  they 
would  constitute  about  44  per  cent  of  the  population  that  were 
incarcerated  in  BOP  facilities  in  1984. 
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The  Parole  Conmission  will  meet  its  downsizing  objectives  through 
the  use  of  innovative  technology  such  as  teleconferencing,  which  we  are 
reviewing;  through  the  implementation  of  one-examiner  hearings;  and 
through  our  ability  to  restructure  internal  management  and 
administration  in  an  effort  to  expedite  the  processing  of  cases.  We 
believe  that  this  budget  request  will  provide  adequate  resources  to 
conduct  the  required  hearings  for  inmates  in  Bureau  of  Prisons 
institutions  as  well  as  to  conduct  necessary  parole  revocation  hearings 
for  parolees  in  the  community. 

During  fiscal  year  1993,  the  Commission  made  a  total  of  14,842 
individual  decisions  regarding  the  grant,  denial  or  reduction  of 
parole.  A  total  1,103  appeals  were  considered  during  1993,  and 
supervision  was  provided  to  approximately  16,361  parolees,  special 
parolees  and  mandatory  releases.  Commission  examiner  teams  completed 
reviews  of  supervision  practices  by  U.S.  Probation  officers  in  4 
districts  during  1993  in  an  ongoing  program  to  ensure  that  parole 
supervision  is  adequate.  The  Commission  issued  approximately  3,000 
warrants  for  the  arrest  of  alleged  parole  violators  during  1992,  and 
our  legal  staff  received  856  new  lawsuits  and  processed  over  2,300 
Freedom  of  Information  Act  (FOIA)  requests. 

It  has  been  estimated  that  more  than  95  percent  of  convicted 
felons  will  return  to  society  at  the  conclusion  of  their  incarceration. 
With  firm  supervision,  many  inmates  can  learn  to  be  law-abiding 
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citizens  and  to  function  in  a  responsible  manner.  For  those  that  fail 
to  make  the  transition,  the  Commission  does  not,  and  will  not,  hesitate 
to  institute  revocation  when  necessary  in  the  interest  of  the  public 
safety. 

This  concludes  my  statement,  Mr.  Chairman.  I  appreciate  this 
opportunity  to  appear  before  the  Subcommittee  and  present  the  Parole 
Commission's  budget.  Again,  let  me  acknowledge  the  support  of  the 
Members  of  the  Subcommittee  for  the  Commission's  program  and  thank  each 
of  you  for  your  interest.  I  will  be  pleased  to  answer  any  questions  at 
this  time. 
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STAFF  TO  INMATE  RATIOS 

Mr.  MOLLOHAN.  Okay.  Thank  you,  Mr.  Reilly.  Back  in  fiscal  year 
1984,  the  Commission  had  a  staff,  correct  me  if  any  of  these  num- 
bers are  not  correct,  you  had  a  staff  of  157  with  jurisdiction  over 
a  prisoner  population  of  approximately  30,000  inmates — a  ratio  of 
one  staff  to  191  inmates.  For  fiscal  year  1995,  you  request  funds 
to  provide  for  93  FTE  to  handle  an  estimated  14,000 — I  think  you 
may  have  changed  this,  but  14,000  parole-eligible  prisoners.  You 
reduced  that  to  12,000,  didn't  you? 

Mr.  Reilly.  Yes.  12,949  are  the  latest  figures  that  we  have  avail- 
able to  us. 

Mr.  MOLLOHAN.  The  ratio  under  this  request  would  be  one  staff 
for  every  72  inmates.  How  do  you  justify  this  higher  ratio? 

Mr.  Reilly.  We  cannot  justify  it,  Mr.  Chairman.  As  a  matter  of 
fact,  interestingly  enough,  as  I  have  reviewed  during  the  course  of 
my  19  months  here  and  as  I  have  looked  at  the  work  template  that 
I  have  put  together  with  my  senior  staff  with  the  help  of  Mr.  Grin- 
ner,  it  is  quite  evident  to  us  that  we  have  more  examiners  than  we 
need.  We  may  be  short  in  the  analyst  field,  but  we  are  carefully 
looking  at  the  scope  of  that  entire  operation  in  terms  of  the  num- 
ber. 

I  think  it  is  interesting  to  note  that  if  Congress  approves  our  re- 
quest that  we  are  sending  forward  through  the  Justice  Department 
to  collapse  and  to  abolish  the  Dallas  region,  we  will  be  eliminating 
about  20  positions  down  there. 

Mr.  MOLLOHAN.  So  you  would  get  down  to  73,  which  would  get 
you  to  the  ratio  you  were  experiencing  in  1984. 

Mr.  Reilly.  What  we  will  do  in  contemplation  of  our  workload, 
not  knowing  specifically  yet  just  how  many  of  those  examiners  or 
analysts  we  might  have  to  keep  in  order  to  have  an  orderly  proc- 
essing of  these  cases,  and  obviously  we  don't  want  to  make  any 
mistakes  with  regard  to  a  very  sensitive  area  of  public  safety,  we 
will  probably  be  able  to  identify,  within  the  next  10  days,  when  we 
have  a  quarterly  meeting,  the  people  that  we  are  going  to  have  to 
keep  on  board  in  the  examiner  or  analyst  field  for  a  period  of  any- 
where from  12  to  14  months,  depending  on  the  caseload. 

But  I  will  be  the  first  to  admit  to  you  that  we  cannot,  in  my  opin- 
ion, justify  the  increased  ratios  that  were  there,  and  it  is  something 
that  I  think  we  need  to  address.  We  will  be  addressing  it,  obvi- 
ously, by  the  collapse  of  the  region,  because  that  has  a  significant 
impact  on  the  ceiling.  And  it  will  bring  us  more  in  compliance,  ob- 
viously, with  OMB's  request. 

community  sanctions  project 

Mr.  MOLLOHAN.  Can  you  tell  us  the  result  of  the  evaluation  of 
the  community  sanctions  project? 

Mr.  Reilly.  Well 

Mr.  MOLLOHAN.  I  understand  that  was  initiated  in  fiscal  year 
1992. 

Mr.  Reilly.  Yes,  in  1992.  I  can  tell  you  that  it  has  been  going 
quite  well,  but  the  program,  since  its  adoption,  has  approximately 
350  individuals  who  have  completed  or  have  been  involved  in  the 
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program  £ind,  at  least  at  the  last  count  of  approximately  50  percent 
of  the  participants,  have  completed  both  phases  of  the  program. 

Those  phases  consist  of  ever3rthing  from  providing  a  sense  of 
community  support  by  using  probation  staff  and  community  pro- 
grams and  offering  both  narcotics  addiction  assistance  and  alcohol 
addiction  assistance,  and  then  the  second  part  of  it  is  individual 
group  counseling,  life  skills  training,  employment  assistance,  finan- 
cial budgeting  and  retesting  through  GED  and  so  on. 

There  are  two  programs,  as  you  indicate,  that  were  established 
prior  to  my  arrival  in  February  of  1992,  and  is  Hope  Village  Com- 
munity Correctiongd  Center  and  Washington  Halfway  House  for 
Women  which  is  here,  and  the  second  center  is  located  at  the  Vol- 
unteers of  America  Rehabilitation  Center  in  Baltimore. 

Mr.  MOLLOHAN.  Do  you  think  they  are  effective  programs?  Do 
you  recommend  them  being  expanded  nationwide? 

Mr.  Reilly.  I  would  say,  and  I  would  ask  Chief  Grinner  to  com- 
ment on  this,  because  he  has  been  very  involved  in  this  and  helped 
to  implement  it  and  supervise  it,  and  he  might  wish  to  enlighten 
the  Committee  further,  but  from  the  standpoint  of  offering  some 
hope  or  last  chance  before  recommitting  a  person  to  prison,  which 
is  very  costly,  obviously,  I  do  think  they  have  an  application  and 
should  probably  be  thought  of  very  seriously. 

Obviously,  we  are  dealing  with  a  very  frustrated  American  popu- 
lace at  the  moment  with  this  whole  crime  area,  what  do  we  do, 
where  do  we  put  people,  how  do  we  deal  with  them,  and  I  think 
this  is  just  one  other  option.  We  don't  have  a  remedy  to  anything 
yet,  obviously,  but  it  is  one  other  option  that  I  think  has  proven 
very  helpful.  I  would  yield  to  Mr.  Grinner,  if  he  wants  to  comment 
on  this. 

Mr.  Grinner.  Thank  you. 

Yes,  Mr.  Chairman,  I  think  that  they  are  effective  programs. 
They  are  cost-effective,  and  I  think  that  they  have  been  replicated 
in  other  areas  already.  We  were  the  first,  I  am  happy  to  say,  to 
develop  this  kind  of  a  program,  and  the  Bureau  of  Prisons  has  sort 
of  piggybacked  on  to  the  program  by  establishing  to  date  eight  com- 
prehensive programs  that  would  be  all-inclusive,  whereas  ours  are 
dealing  with  the  halfway  back  concept,  but  they  are  now  expanded 
to  include  direct  commitments  from  the  court,  the  front  end,  direct 
releases  from  prison;  they  have  just  expanded  the  idea  that  we 
started. 

A  number  of  States  have  written  us  after  learning  about  the  pro- 
gram from  various  publications,  and  they  are  interested  in  the  con- 
cept, and  we  have  provided  them  with  a  lot  of  the  basic  informa- 
tion. 

With  regard  to  the  research  project  itself,  the  Federal  Judicial 
Center  has  loaned  us,  if  you  will,  a  research  associate  who  is  very 
much  into  developing  the  research  component  of  the  program.  It  is 
not  yet  complete.  But  they  are  well  on  the  way  towards  completion 
of  the  project  and  it  does  look  effective  and  prosperous. 

Mr.  MoLLOHAN.  I  take  it  you  plan  to  continue  the  demonstration 
project  into  1995? 

Mr.  Grinner.  Yes,  sir.  Well,  actually,  this,  as  you  perhaps  know, 
is  an  interagency  program  that  is  being  developed  and  operated  by 
the  Bureau  of  Prisons,  the  Administrative  Office  of  the  U.S.  Courts 
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and  the  Parole  Commission.  And  we  are  all  working  together.  We 
do  intend  to  continue  it,  and  we  are  hopeful  that  the  final  report 
will  certainly  support  it  or  indicate  that  it  is  not  worth  the  salt, 
and  if  that  is  the  case,  of  course,  it  will  be  abolished.  But  if  we  con- 
tinue to  see  the  fruits  that  we  have  seen  thus  far,  then  of  course 
we  hope  to  continue  it  and  continue  to  expand  them  across  the 
country. 

SAVINGS  FROM  CLOSING  REGIONAL  OFFICE 

Mr.  MOLLOHAN.  Thank  you.  As  a  part  of  the  1994  repro- 
gramming  to  close  Dallas,  will  you  identify  1995  savings? 

Mr.  Reilly.  Yes,  sir.  We  will  save,  if  closing  is  completed  by  the 
end  of  this  fiscal  year,  subject  to  approval  obviously  of  the  Congress 
of  the  appropriate  committees,  and  depending  on  how  many  per- 
sonnel are  retained  on  a  temporary  basis,  about  $965,000.  For  fis- 
cal year  1996,  we  will  save  the  government — the  taxpayers 
$1,369,000.  So,  a  total  of  approximately  $2.3  million  over  two 
years,  Mr.  Chairman,  will  be  saved  by  the  Commission's  actions. 

Now,  coupled  with  that,  it  is  the  intention  of  the  Commission  to 
collapse,  obviously,  another  region.  There  are  two  remaining  re- 
gions, one  located  in  Kansas  City,  Missouri,  and  one  located  of 
course  here,  collocated  with  the  central  office  and  that  is  the  east- 
ern region.  Those  would  result  also  in  significant  savings.  If  the 
next  region — and  no  decision  has  been  reached  on  that,  we  are  an- 
ticipating that  it  could  be  in  fiscal  year  1995  or  early  1996.  Those 
result  in  another — in  the  case  of  North  Central — $1,300,000  sav- 
ings net,  and  in  the  fiscal  year  which  will  be  running  out  obviously 
for  us,  because  November  1  of  1997  we  will  be  phased  out,  will  be 
$1,008,000  savings.  So,  there  is  a  significant  opportunity  on  the 
part  of  the  Parole  Commission  to  reduce  the  cost  of  government  to 
the  taxpayers  significantly. 

I  think  it  is  my  response,  if  you  will,  to  the  question  you  asked 
earlier  about  how  do  you  justify  some  of  these  things,  and  in  my 
19  months  of  service  here,  I  suppose  I  have  to  cite  the  quote  of  one 
of  the  Senators  who  said,  you  come  to  Washington  and  you  either 
grow  or  you  swell.  I  would  like  to  think  that  I  have  grown  consider- 
ably in  my  knowledge,  thanks  to  people  like  Mr.  Grinner,  Mrs. 
Carter  and  Mr.  Ketchpaw,  but  I  say  that  trying  to  be  fair  with  ev- 
erybody, and  I  understand  that  there  has  been  this  problem. 

It  was  quite  evident  to  me  when  the  transition  team  came  to  the 
committee  and  visited  with  me  and  I  was  only  there  a  few  months, 
that  some  people  who  had  been  very  involved  in  the  criminal  jus- 
tice system  questioned,  at  that  time  even,  the  growth  and  size  of 
the  U.S.  Parole  Commission.  The  only  thing  I  can  say  to  the  com- 
mittee now,  as  a  former  member  of  a  legislative  body  myself,  is 
that  we  are  in  the  process  of  correcting  that  problem. 

Mr.  MoLLOHAN.  It  sounds  like  you  are  phasing  these  shutdowns. 
Is  there  a  reason  why  you  are  spreading  them  apart? 

Mr.  Reilly.  Well,  one  of  the  major  reasons,  and  I  will  be  very 
candid  with  you,  is  the  business  we  are  in.  It  is  obviously  a  very 
serious  business  that  I  take  extremely  seriously,  as  do  all  of  the 
staflF,  and  we  are  dealing,  obviously,  with  some  of  the  worst  in 
terms  of  people  who  are  incarcerated  in  the  Federal  institution  and 
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many  of  these  we  are  seeing  now  are  long-term  sentences  that  are 
coming  up. 

So  I  personally  feel  we  can't  afford  to  let  anyone  slip  through  the 
cracks,  so  to  speak.  One  of  the  things  that  I  think  we  have  to  look 
at  is  not  only  the  attitude  of  our  staff,  which  is  very  important  in 
keeping  that  up  in  spite  of  the  morale  issue  that  you  might  imag- 
ine exists  in  terms  of  knowing  that  things  are  going  out  of  busi- 
ness. 

The  other  thing,  of  course,  is  developing  a  teamwork  attitude  be- 
cause I  look  at  this  much  as  a  doctor  would  in  a  diagnostic  process 
in  a  hospital  consulting  with  your  other  physician  colleagues,  be- 
cause that  is  what  we  are  engaged  in,  is  looking  at  the  files  of 
these  inmates  and  determining  what  their  risk  was  and  what  their 
offense  severity  was  and  so  on  in  determining  whether  we  want  to 
release  them. 

And  the  third  thing  is  obviously  talent  and  competency  of  the  in- 
dividuals we  have.  We  have  some  very  dedicated  and  obviously 
loyal  people.  However,  when  the  region  was  opened  here,  msuiy 
new  people  were  brought  on  board.  They  are  still  experiencing  the 
need  for  training,  which  we  are  intensifjdng  dramatically  in  the 
Commission,  I  mean  dramatically,  with  our  legal  staff  on  due  proc- 
ess as  well  as  a  number  of  other  people  we  are  working  with  to  as- 
sist us  to  give  that  sort  of  training  of  our  staff  because  it  is  needed. 

And  as  I  say,  I  don't  think  we  can  afford  to  make  too  many  mis- 
takes for  the  benefit  of  the  American  public.  So  based  on  that  tal- 
ent and  competency  level,  we  have  to  be  able  to  evaluate  very  care- 
fully who  is  leaving  and  who  is  being  retained.  We  are  going  to  be 
using  the  Flexi-plan  that  is  available  now  to  us  to  keep  some  of 
those  senior  people  still  on  board  and  to  allow  them  to  continue  to 
do  some  hearings  that  are  very  sensitive. 

Mr.  MOLLOHAN.  Thank  you. 

Mr.  Skaggs. 

PROBATION  RESPONSIBILITY 

Mr.  Skaggs.  Thank  you,  Mr.  Chairman. 

Grood  afternoon.  I  have  just  a  couple  of  questions. 

Mr.  Reilly.  Good  afternoon. 

Mr.  Skaggs.  One  is  revealing  of  my  continuing  ignorance  on  a 
lot  of  things,  but  who  has  responsibility  for  the  supervision  of  any 
Federal  offenders  placed  on  probation? 

Mr.  Reilly.  That  is  handled.  Congressman,  through  the  Office  of 
the  Courts,  the  Judiciary,  by  the  Probation  and  Pretrial  Services, 
and  they  handle  that.  They  are  required  under  statute  to  take  care 
of  the  parolees  that  are  put  out  by  the  Parole  Commission. 

Mr.  Skaggs.  So  the  continuing  case  oversight  for  your  positive 
decisions,  if  you  will,  rests  there? 

Mr.  Reilly.  Right. 

[Clerk's  note. — Subsequent  to  the  hearing,  the  following  infor- 
mation was  provided:] 

Oversight  of  Parolees 

The  U.S.  Parole  Commission  is  not  responsible  for  Federal  probationers,  as  they 
remain  under  the  jurisdiction  of  the  sentencing  Federal  court.  Suf>ervision  of  proba- 
tioners is  provided  by  United  States  Probation  officers  hired  by  the  Chief  Judge  in 
the  Federal  judicial  district  in  which  they  serve. 
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The  Commission  is  responsible  for  Federal  parolees,  i.e.  convicted  Federal  offend- 
ers who  have  served  a  portion  of  their  court-imposed  terms  in  the  secure  custody 
of  the  Attorney  General  before  being  released  on  parole,  special  parole,  or  manda- 
tory release  by  the  Commission.  Supervision  of  parolees  under  the  Commission's 
juridiction  is  provided  by  U.S.  Probation  Officers  pursuant  to  sections  3655  and 
4203(b)(4)  of  Title  18  U.S.C.  which  states  in  part,  "United  States  Probation  Officers 
shall  provide  such  parole  services  as  the  Commission  may  request  .  .  ." 

Mr.  Skaggs.  And  so  any  questions  about  sort  of  the  mechanical 
business  of  overseeing  parolees  would  better  be  addressed  to  them 
than  to  you? 

Mr.  Reilly.  You  can  address  it  to  me,  but  my  presence  here  is 
being  Chairman  of  the  Commission,  but  it  should  not  signal  that 
I  can  answer  all  of  the  questions  as  well.  Mr.  Grinner  might  be 
able  to  answer  specific  questions. 

Mr.  Skaggs.  I  was  just  interested  in  the  potential  for  the  use  of 
electronic  monitoring  devices  in  particular  to  reduce  some  of  our 
personnel  requirements  in  that  area,  but  I  think  that  is  probably 
their  bailiwick  and  not  yours,  so  let  me  pursue  it  with  them. 

Mr.  Reilly.  Okay. 

IMPACT  OF  LIFE  IMPRISONMENT 

Mr.  Skaggs.  The  question  I  think,  at  least  you  have  competence 
to  answer  even  though  it  deals  with  policy  you  don't  control,  is  the 
proposals  that  are  being  considered  here  in  connection  with  the 
crime  bill  for  life  imprisonment  for  repeat  violent  offenders. 

I  just  would  appreciate  the  insight  that  comes  from  your  experi- 
ence and  that  of  your  staff  on  that  proposal.  In  particular,  the  costs 
to  the  system  of  continued  incarceration  of  those  that  have  reached 
a  point  in  their  life  which  the  potential  for  further  violent  behavior 
is  demonstrably  close  to  nil. 

Mr.  Reilly.  Well,  let  me  respond  this  way:  I  support  whatever 
we  can  do,  £ind  I  think  the  Congress  is  to  be  commended  for  the 
effort  to  what  I  believe  and  will  predict  at  least,  and  I  have  told 
my  staff,  will  be  the  passage  this  year  of  a  crime  bill  of  some  form 
that  will  address  at  least  some  of  these  issues.  And  I  think  that 
is  what  all  of  us  as  Americans  expect. 

We  have  to  feel  at  least  that  some  action  is  being  taken,  even  if 
it  works  or  it  doesn't  work — we  hope  it  works,  obviously — ^but  that 
if  it  doesn't  work,  we  have  at  least  done  something  to  address  the 
problem,  which  we  obviously  consider  a  major,  major  problem  in 
this  country. 

It  has  penetrated  Kansas  to  a  degree  that  those  in  a  pioneer 
State  that  they  thought  wasn't  going  to  hit  them,  but  in  Wichita, 
Topeka,  many  of  our  cities  are  suffering  significantly.  So  I  think 
whatever  we  do,  whether  it  is  the  three  strikes  and  you're  out,  or 
as  my  wife  puts  it,  she  likes  the  one  strike  and  you  are  in,  and  you 
have  to  watch  I  guess  when  saying  you  are  going  in  with  one  strike 
for  a  long  period  of  time.  On  the  other  hand,  I  think  many  Ameri- 
cans probably  think  for  those  who  understand  and  have  a  choice, 
understand  right  from  wrong,  one  strike  and  you  ought  to  be  in. 

The  question  is,  for  how  long?  But  obviously  the  Sentencing  Com- 
mission has  been  charged  with  setting  up  the  guidelines  to  deal 
with  that.  I  serve  on  it  as  an  ex-officio  member,  so  I  hear  all  of  the 
discussions. 
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The  major  question  I  think  will  be,  and  it  will  reach  us  sometime 
very  soon,  probably  by  1996  or  1997  I  would  predict,  will  be  how 
much  money  is  there,  and  how  many  resources  do  you  have  to  con- 
tinue to  incarcerate  all  of  the  people  in  all  of  the  categories  that 
the  Federal  Government  envisions  that  they  would  like  to  put  peo- 
ple in  prison  for.  And  what  we  have  done,  obviously,  and  being  a 
States  righter  myself  to  some  degree,  we  have  seen  the  usurping 
to  some  degree  of  States'  rights,  but  there  has  also  been  a  message 
with  it,  and  that  message  the  States,  the  judges,  have  not  been  re- 
sponding as  they  should  be  on  a  lot  of  crimes.  And  so,  con- 
sequently, I  can  understand  the  Congress's  frustration. 

NEED  FOR  PAROLE  REVIEW 

Mr.  Skaggs.  Let  me  put  it  differently.  At  what  age  would  you 
suggest  that  the  Parole  Commission  is  better  suited  to  make  judg- 
ments about — release  than  an  arbitrary  one  size  fits  all  prescrip- 
tion from  the  Congress?  I  mean,  do  you  want  your  tax  dollars  spent 
to  keep  somebody  in  prison  for  life  after  the  age  of  70  for  offenses 
for  which  they  were  sentenced  when  they  were  18,  which  conceiv- 
ably could  happen? 

Mr.  Reilly.  Well,  I  don't  know  that  I  would  want  to  pin  it  to  age 
and  I  realize  that  debate  has  gone  on  and  is  going  on  to  a  degree 
within  the  Congress. 

Mr.  Skaggs.  My  question  was,  who  should  make  the  judgment 
of  a  particular  age?  Shouldn't  we  permit  the  discretion  to  remain 
with  the  Parole  Commission  at  some  point  rather  than 

Mr.  Reilly.  At  some  point,  somebody  should  make  it,  but  as  I 
said  last  year  before  this  committee  in  response  to  a  question  I  be- 
lieve of  Congressman  Moran,  the  word  parole,  whether  we  like  it 
or  not,  and  I  support  the  concept  and  did  in  Kansas,  to  a  degree, 
as  long  as  we  structured  it  very  carefully  and  gave  a  lot  of  guide- 
lines, is  obviously  not  really  in  vogue  right  now.  And  I  think  if  you 
were  to  go  out  and  take  a  poll  today  on  the  streets  of  America,  you 
would  find  people  are  not  favorable 

Mr.  Skaggs.  That  is  because  we  are  to  some  degree,  I  think, 
yielding  to  a  sense  of  what  is  the  current  political  vogue  rather 
than  trjdng  to  lead  on  some  of  these  issues.  I  am  trying  to  get  some 
information  from  you  as  to  how  we  can  appropriately  lead  the 
country. 

Mr.  Reilly.  What  I  would  say  to  you  is  this:  I  think  Congress 
should  continue  to  let  the  function  of  the  Parole  Commission  as  we 
know  it  be  phased  out,  and  I  think  that  you  should  look  very  care- 
fully we  will  be  transferring  the  function  as  we  know  it  to  some 
agency  which  yet  Congress  has  to  define,  whether  it  will  be  called 
a  Review  Commission  or  whatever. 

That  Commission,  I  think,  should  be  given  additional  authority, 
beyond  what  it  will  be  dealing  with  which  are  only  parolable  in- 
mates to  look  at  those  cases  of  inmates  who  are  coming  into  the 
system  at  the  Federal  level,  based  on  guidance,  obviously,  very 
careful  guidance  by  the  Congress,  as  to  who  they  anticipate  should 
or  shouldn't  be  reviewed;  i.e.,  first  time,  nonviolent  offender  whose 
case  file  shows  that  this  person  has  not  been  arrested  before,  not 
been  involved  in  a  crime  against  persons  and  so  on  and  so  on.  And 
I  think  that  is  what  you  want  to  know.  The  answer  to  the  question 
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is  very  simple,  yes,  age  would  be  a  factor,  but  there  would  probably 
be  many  other  factors. 

We  were  just  told  today  by  the  Marshals  Service  in  a  meeting  we 
had  this  morning  with  Mr.  Gonzalez,  the  Director,  that  we  have 
had  jurisdiction  over  a  couple  of  cases  with  severe  health  problems. 
One  is  a  parole  who  needs  a  liver  transplant  and  who  is  under 
their  jurisdiction  because  we  issued  a  warrant.  This  is  a  good  ex- 
ample of  somebody  who  we  need  to  make  a  definite  decision  about 
their  health,  whether  we  are  going  to  continue  to  keep  them  or 
whether  we  are  going  to  end  up  with  a  sizable  amount  of  money 
for  a  liver  transplant  in  this  case. 

Another  is  a  terminal  patient  dying  from  cancer  that  is  in  an  in- 
stitution, and  these  are  the  kinds  of  issues  that  we  have  to  face 
right  now  within  the  Commission  and  will  be  faced  as  we  continue 
to  build  an  institutionalized  welfare  system  by  keeping  everybody 
in  prison.  Ultimately,  we  will  have  an  institutionalized  geriatrics 
system  in  the  Federal  Prison  System. 

NEED  FOR  A  RELEASE  MECHANISM 

Mr.  Skaggs.  Exactly.  Mr.  Grinner,  you  are  about  to  part  com- 
pany with  this  enterprise  and  you  have  nothing  really  at  risk  at 
this  point.  What  is  your  professional  judgment  about  how  we 
should  deal  with  this  issue? 

Mr.  Grinner.  Well,  sir,  I  am  about  to  depart  company,  but  I  do 
have  ever3rthing  at  risk,  because  I  have  given  my  whole  life  and  ev- 
erything to  this  agency. 

Mr.  Skaggs.  That  is,  you  can  speak  your  mind. 

Mr.  Grinner.  I  guess  fortunately  or  unfortunately,  I  have  been 
able  to  do  that  anyway. 

Mr.  Skaggs.  Great. 

Mr.  Grinner.  I  concur  wholeheartedly,  not  that  I  am  a  yes  man, 
but  I  just  happen  to  believe  unequivocally  in  the  same  kind  of  re- 
sponse to  your  question  as  the  Chairman  has  just  given,  and  any- 
thing that  I  say  would  be  just  piling  on,  as  you  alluded  to  a  while 
ago. 

But  I  really  believe  that  there  ought  to  be  some  release  mecha- 
nism for  some  well-defined  individuals,  that  everybody  need  not  be 
locked  up.  There  are  people  who  can  function  safely  and  without 
posing  as  a  public  threat  in  the  community  many,  many  people. 
Many  of  those  that  are  in  the  Federal  system  now,  at  least  one- 
fifth  of  them,  and  many  of  them  in  the  State  systems  could  be  re- 
leased under  supervision,  and  I  really  think  that  something  ought 
to  be  developed,  some  concept,  some  idea,  call  it  whatever  you  may, 
to  speak  to  that  issue.  Because  we  cannot  build  our  way  out  of  this 
situation;  you  just  can't  do  it. 

Mr.  Skaggs.  Thank  you. 

Mr.  Reilly.  May  I  add,  Mr.  Chairman,  that  I  think,  with  all  due 
respect  to  what  the  States  have  done,  but  in  particular  what  the 
Federal  Government  has  done,  it  established  a  really  true  model 
when  it  adopted  parole  guidelines.  And  really,  we  were  the  first, 
the  Federal  Government  was  really  the  first  to  establish  a  parole 
guideline  system. 

Many  States  to  this  day,  as  you  know,  don't  even  have  that.  And 
of  course  part  of  the  crime  bill,  if  it  passes,  would  require  States 
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to  adopt  sentencing  guidelines  in  order  to  receive  any  of  the  crime 
money,  crime  bill  money.  So  I  think  you  should  be  proud  of  the  fact 
that  the  Federal  Grovemment  was  the  one  that  initiated  and  pro- 
moted the  parole  guidelines  which  have  served  us  very  well.  Yes, 
there  will  be  mistakes,  unfortunately,  but  at  least  it  has  been  a  de- 
cision-making tool  that  has  been,  I  think,  very  effective,  and  they 
are  beginning  to  adopt  them  I  am  sure  in  msiny  States — Kansas  re- 
cently adopted  guidelines.  I  was  there  when  they  were  passed. 
Many  States  are  now  considering  it  as  the  way  to  go. 

Thank  you. 

Mr.  Grinner.  Thank  you,  sir. 

Mr.  MOLLOHAN.  Thank  you  both. 

Mr.  Grinner,  again,  as  you  are  about  to  enter  retirement,  I  would 
like  on  behalf  of  myself  and  the  committee  to  congratulate  you  on 
your  outstanding  service  and  your  participation  in  these  hearings 
and  wish  you  the  best  of  luck. 

Mr.  Grinner.  Thank  you,  Mr.  Chairman.  I  truly  appreciate  that. 
I  want  you  to  know  also  that  West  Virginia  is  one  of  my  favorite 
States. 

Mr.  MoLLOHAN.  How  is  that? 

Mr.  Grinner.  I  have  had  to  travel  there,  to  Morgantown  and  to 
Alderson  over  the  past  20  years,  and  I  have  just  always  enjoyed  the 
people  with  whom  I  have  associated  in  that  State. 

Mr.  Mollohan.  Thank  you  very  much,  and  we  would  like  for  you 
to  come  over  in  retirement  and  maybe  even  locate  there. 

Mr.  Reilly.  Increase  the  taxes  for  the  State  by  getting  him. 

We  would  like  to  leave  you,  Mr,  Chairman,  with  some  booklets 
that  I  designed  during  my  tenure  here  with  the  help  of  staff.  They 
have  been  widely  disseminated  to  Members  of  Congress  and  to  the 
Senate  during  my  tenure.  We  have  two  versions,  this  blue  book  and 
then  we  have  a  tan  book  which  does  not  have  the  names  and  ad- 
dresses and  so  on  £uid  the  biographies  of  the  commissioners,  be- 
cause we  don't  always  want  certain  folks  to  know  where  we  are. 

But  in  any  event,  we  have  them  available  and  we  will  leave 
those  with  you. 

Mr.  Mollohan.  Thank  you,  Mr.  Reilly,  for  your  testimony. 

Mr.  Reilly.  Thank  you  very  much  for  your  courtesy  and  time. 

Mr.  Mollohan.  The  hearing  is  adjourned. 


Thursday,  April  14,  1994. 
UNITED  STATES  MARSHALS  SERVICE 
SUPPORT  OF  U.S.  PRISONERS 
ASSETS  FORFEITURE  FUND 

WITNESSES 

EDUARDO  GONZALEZ,  DIRECTOR 

SANDRA  K.  LYDICK,  ACTING  CHIEF  FINANCIAL  OFFICER 
G.  WAYNE  "DUKE"  SMITH,  ASSOCIATE  DIRECTOR  FOR  OPERATIONS 
KRISTINE  M.  MARCY,  ASSOCIATE  DIRECTOR  FOR  OPERATIONS  SUP- 
PORT 
GARY  E.  MEAD,  ASSOCIATE  DIRECTOR  FOR  ADMINISTRATION 
DONALD  HORTON,  CHIEF,  COURT  SECURITY  DIVISION 
STEPHEN  R.  COLGATE,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMIN- 
ISTRATION 
ADRIAN  A.  CURTIS,  DIRECTOR,  BUDGET  STAFF 

MICHAEL  J.  ROPER,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL,  CON- 
TROLLER 
GARY  H.  COPELAND,  DIRECTOR  AND  CHIEF  COUNSEL,  EXECUTIVE  OF- 
FICE FOR  ASSET  FORFEITURE,  OFFICE  OF  THE  DEPUTY  ATTORNEY 
GENERAL 
MICHAEL  A-  PEREZ,  ASSISTANT  DIRECTOR  FOR  FINANCIAL  MANAGE- 
MENT, EXECUTIVE  OFFICE  FOR  ASSET  FORFEITURE,  OFFICE  OF 
THE  DEPUTY  ATTORNEY  GENERAL 

Mr.  MOLLOHAN.  The  hearing  will  come  to  order.  We  will  now 
hear  testimony  concerning  the  United  States  Marshals  Service,  the 
Support  of  United  States  Prisoners  appropriation  and  the  Assets 
Forfeiture  Fund. 

For  fiscal  year  1995  the  Marshals  Service  requests  an  appropria- 
tion of  $365.9  million  for  Salaries  and  Expenses  and  $369,916  mil- 
lion for  Support  of  U.S.  Prisoners. 

The  Assets  Forfeiture  Fund  requests  budget  authority  for  $432 
million  in  mandatory  spending  and  $55  million  in  discretionary 
spending.  We  will  insert  into  the  record  at  this  point  the  fiscal  year 
1995  budget  justifications  for  these  requests. 

[The  justification  follows:] 
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Type  of  Aircraft 
(Passenger  Capacity) 

Purchased: 
Jet  Engine  (120) 
Jet  Engine  (10) 
Turbo  Prop  (10) 
Subtotal  purchased 

Leased: 

Jet  Engine  (120) 
Subtotal  leased 

Seized,  no  cost  for- 
feited, or  surplused 

Fixed  wing: 
Single  engine  (3) 
Twin -Engine  (6) 
Jet  Engine  (120) 
Jet  Engine  (6) 
Jet  Engine  (8) 
Jet  Engine  (10) 
Jet  Engine  (0) 
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Statement  of  Eduardo  GJonzalez 

Mr.  MOLLOHAN.  The  Committee  welcomes  the  Director  of  the 
Marshals  Service,  Eduardo  Gonzalez  who  is  testifying  before  us  for 
the  first  time,  and  welcomes  back  Mr.  Gary  Gopeland,  Director  of 
the  Executive  Office  for  Asset  Forfeiture. 

We  will  place  your  biographies  and  written  statements  in  the 
record.  We  welcome  you  to  the  hearing  and  invite  you  to  present 
your  oral  testimony  at  this  time. 

Mr.  Gonzalez.  Thank  you,  Mr.  Chairman.  I  do  have  some  brief 
comments  I  would  like  to  make.  The  Administration's  request  for 
the  Marshals  Service's  operating  account  is  a  net  increase  of  150 
positions  and  $25.4  million  above  the  1994  appropriation  level.  For 
Support  of  U.S.  Prisoners,  the  request  is  $57  million  above  the 
1994  appropriation. 

Since  becoming  Director  of  the  Marshals  Service,  I  have  become 
keenly  aware  of  the  Service's  mission  to  support  the  Federal  courts 
and  the  other  Federal  law  enforcement  agencies.  Further,  I  recog- 
nize the  extent  to  which  our  workload  requirements  are  generated 
by  others. 

The  efforts  of  Federal  law  enforcement  agencies  to  apprehend 
and  prosecute  more  and  increasingly  violent  criminals,  and  the  ef- 
forts of  the  Judiciary  to  rapidly  try  and  sentence  these  individuals 
have  increased.  In  consonance,  the  number  of  judges  and  court  lo- 
cations have  also  increased,  raising  the  level  of  support  the  Service 
must  expend  to  protect  these  courts  and  secure  prisoners. 

The  Service  currently  is  performing  these  missions  effectively, 
but  additional  resources  will  be  needed  in  the  future  if  the  Service 
is  to  play  its  part  in  the  war  on  crime.  In  particular,  as  judicial  va- 
cancies are  filled  during  the  coming  year,  the  number  of  proceed- 
ings at  which  the  Service  must  provide  security  will  increase. 

The  budget  for  1995  is  designed  to  address  the  security  needs  of 
these  additional  proceedings. 

Even  without  the  increase  in  the  number  of  judges,  the  Service 
faces  formidable  challenges  from  both  continuing  and  emerging 
dangers,  including  the  requirements  for  protecting  judges,  pris- 
oners and  witnesses  during  extraordinary  high-threat  trials.  These 
trials  involve  members  of  some  of  the  most  violent  drug  trafficking 
and  terrorist  organizations  in  the  world.  Due  to  the  nature  of  these 
extraordinary  high-threat  trials,  heightened  security  precautions 
are  necessary  to  provide  adequate  protection  to  the  court  and  its 
participants. 

Preserving  the  safety  and  integrity  of  the  judicial  process  itself 
remains  the  Marshals  Service's  highest  priority.  We  must  ensure 
there  are  sufficient  personnel,  adequately  trained  and  equipped,  to 
protect  judges,  prisoners  and  the  general  public. 

We  are  currently  working  with  the  Justice  Department  and  the 
Administrative  Office  of  the  U.S.  Courts  to  address  immediate  de- 
velopments this  year,  such  as  the  opening  of  the  new  Greenbelt, 
Maryland  courthouse. 

However,  I  am  duly  concerned  about  the  Service's  ability  to  meet 
increased  judicial  requirements  in  the  immediate  future,  as  well  as 
over  the  long  term. 
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Equally  important,  we  must  ensure  the  safety  of  the  Service's 
employees.  The  men  and  women  who  serve  on  the  front  lines  must 
receive  advanced  training  and  equipment  to  perform  their  jobs 
safely  and  avoid  the  tragedies  of  the  recent  past. 

A  significant  portion  of  our  efforts  to  transport  and  produce  pris- 
oners has  been  accomplished,  unfortunately,  by  intermittent  em- 
ployees and  guards,  commonly  referred  to  as  the  shadow  work 
force.  This  reliance  poses  profound  security  concerns  for  the  Mar- 
shals Service. 

We  are  also  facing  the  same  public  health  issues  as  the  rest  of 
the  country.  The  increase  in  the  incidence  of  communicable  dis- 
eases among  our  prisoner  population  requires  additional  pre- 
cautions and  resources  in  transportation  and  housing.  The  number 
of  prisoners  in  custody  is  well  over  19,000  and  many  of  them  have 
health-related  conditions. 

HIGH  PRIORITY  AREAS 

As  you  know,  the  Attorney  Greneral  has  stated  before  this  Sub- 
committee that  600  FBI  agents  are  being  shifted  from  administra- 
tive functions  to  criminal  investigations  in  the  field,  focusing  on 
violent  crime  and  other  high-priority  cases. 

This  is  an  important  Department  initiative  and  the  anticipated 
increase  in  FBI  enforcement  activity  is  expected  to  increase  the 
prisoner,  detention,  and  court  security  workload  for  the  United 
States  Marshals  Service. 

This  concludes  my  statement,  Mr.  Chsdrman.  I  will  be  glad  to  an- 
swer any  questions  the  subcommittee  may  have. 

[The  biographical  sketch  and  prepared  statement  of  Director 
Gonzalez  follow:] 
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vs.  DtyiUu— «  or  Jwtice 


United  States 
Marshals  Service 


Eduardo  Gonzalez 
Director 

United  States  Marshals  Service 
Biographical  Outline 

Eduardo  Gonzalez  was  coniiimed  by  the  Senate  and  appointed  by  President  Qinton  as 
the  Director  of  the  United  Sutes  Marshals  Service  on  November  19.  1993. 

A  native  of  Tampa,  Florida,  Gonzalez  was  bom  on  October  24, 1940.  He  received  a  B.A. 
Degree  in  Criminal  Justice  from  Florida  International  University  in  1974.  He  is  a 
graduate  of  the  FBI  National  Academy,  the  Senior  Management  Institute  for  Police,  and 
the  National  Executive  Institute. 

Gonzalez  served  as  the  Chief  of  Pohce  in  Tampa,  Florida  from  March  1992  until  August 
1993.  He  has  28  years  of  law  enforcement  experience,  beginning  his  career  with  the 
Metro-Dade  Police  Department  in  Miami,  Florida  as  a  Patrol  Officer  in  1965.  He  rose 
through  the  ranks  to  become  the  Deputy  Director  of  the  Metro-Dade  Police  Department 
in  1986. 

During  his  career  in  local  law  enforcement,  Gonzalez  was  instrumental  in  helping  the 
Metro-Dade  and  Tampa  Pobcc  Departments  evolve  from  the  traditional,  reactive  style  of 
policing  to  models  of  community  involvement. 

As  Tampa  Police  Chief,  Gonzalez  expanded  the  city's  community  oriented  policing 
concepts,  limited  police  pursuits  to  incidents  involving  crimes  against  persons,  increased 
the  number  of  neighborhood  crime  watches  and  worked  to  foster  increased  cooperation 
between  the  community  and  the  police  department 

Gonzalez  has  been  active  in  professional  organizations,  serving  as  past-president  of  the 
Hispanic  American  Police  Command  Officers  Association.  His  other  professional 
afiOliations  include  the  International  Association  of  Chiefs  of  Police,  the  FBI  National 
Executive  Instimte  Associates  and  the  Police  Executive  Research  Forum,  among  others. 

Gonzalez  and  his  wife.  Marina,  have  three  children. 
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DEPARTMENT  OF  JUSTICE 
UNITED  STATES  MARSHALS  SERVICE 

STATEMENT  OF  DIRECTOR 
EDUARDO  GONZALEZ 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON 
THE  DEPARTMENTS  OF  COMMERCE,  JUSTICE,  AND  STATE, 
THE  JUDICIARY,  AND  RELATED  AGENCIES 

Mr.  Chairman  and  Members  of  the  Subcommittee: 

I  am  pleased  to  appear  before  you  today  in  support  of  the 
Administration's  1995  budget  request  for  the  United  States 
Marshals  Service.  For  1995,  a  total  of  3,795  positions  and  $365.9 
million  is  requested  for  the  Salaries  and  Expenses  appropriation, 
and  $369.9  million  for  the  Support  of  Prisoners  appropriation. 

The  Administration's  request  for  the  Marshals  Service's 
operating  account  is  a  net  of  150  positions  and  $25.4  million 
above  the  1994  appropriation  level.   For  Support  of  U.S. 
Prisoners,  the  request  is  $57.0  million  above  the  1994 
appropropriation. 

Since  becoming  Director  of  the  Marshals  Service,  I  have 
become  keenly  aware  of  the  Service's  mission  to  support  the 
Federal  Courts  and  Federal  law  enforcement  agencies.   Further,  I 
recognize  the  extent  to  which  our  workload  requirements  are 
generated  by  others.   The  efforts  of  Federal  law  enforcement 
agencies  to  apprehend  and  prosecute  more  and  increasingly  violent 
criminals,  and  the  efforts  of  the  Judiciary  to  rapidly  try  and 
sentence  these  individuals  has  increased.   In  consonance,  the 
number  of  judges  and  court  locations  have  also  increased,  raising 
the  level  of  support  the  Service  must  expend  to  protect  these 
courts  and  secure  prisoners. 
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The  Service  currently  is  performing  these  missions 
effectively,  but  additional  resources  will  be  needed  in  the 
future  if  the  Service  is  to  play  its  part  in  the  war  on  crime. 
In  particular,  as  judicial  vacancies  are  filled  during  the  coming 
year,  the  number  of  proceedings  at  which  the  Service  must  provide 
security  will  increase.   The  budget  for  1995  is  designed  to 
address  security  needs  of  these  additional  proceedings. 

CURRENT  ISSUES 

Even  without  the  increase  in  the  number  of  judges,  the 
Service  faces  formidable  challenges  from  both  continuing  and 
emerging  dangers,  including  the  requirements  for  protecting 
Judges,  prisoners  and  witnesses  during  extraordinary  high  threat 
trials.   These  trials  involve  members  of  some  of  the  most  violent 
drug  trafficking  and  terrorist  organizations  in  the  world.   Due 
to  the  nature  of  these  extraordinary  high  threat  trials, 
heightened  security  precautions  are  necessary  to  provide  adequate 
protection  to  the  court  and  its  participants.   Such  precautions 
may  include  the  use  of  Special  Operations  Group  forces, 
transportation  assistance  for  dangerous  prisoners,  and  very 
often.  Department  of  Defense  explosive  ordinance  disposal 
assistance.   We  are  providing  security  at  several  of  these  trials 
during  1994,  but  at  least  one  —  the  Sheik  Rahman  Trial  —  is  not 
scheduled  to  begin  until  September,  1994,  with  the  majority  of 
its  costs  occurring  in  1995. 

Preserving  the  safety  and  integrity  of  the  Judicial  process 
itself  remains  the  Marshals  Service's  highest  priority.   We  must 
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ensure  there  are  sufficient  personnel,  adequately  trained  and 
equipped,  to  protect  Judges,  prisoners  and  the  general  public. 
We  are  currently  working  with  the  Justice  Department  and  the 
Administrative  Office  of  the  U.S.  Courts  to  address  immediate 
developments  this  year,  such  as  the  opening  of  the  new  Greenbelt, 
MD  Courthouse.   However,  I  am  duly  concerned  about  the  Service's 
ability  to  meet  increased  Judicial  requirements  in  the  immediate 
future  as  well  as  over  the  long  term. 

Equally  important,  we  must  ensure  the  safety  of  the 
Service's  employees.   The  men  and  women  who  serve  on  the  front 
lines  must  receive  advanced  training  and  equipment  to  perform 
their  jobs  safely  and  avoid  the  tragedies  of  the  recent  past. 
Additionally,  a  significant  portion  of  our  efforts  to  transport 
and  produce  prisoners  has  been  accomplished,  unfortunately,  by 
intermittent  employees  and  guards,  commonly  referred  to  as  the 
"shadow  workforce."   This  reliance  poses  profound  security 
concerns  for  the  Marshals  Service. 

Additionally,  we  are  facing  the  same  public  health  issues  as 
the  rest  of  the  country.   The  increase  in  the  incidence  of 
communicable  diseases,  such  as  AIDS  and  tuberculosis,  among  our 
prisoner  population  requires  additional  precautions  and  resources 
in  the  transporting  and  housing  of  prisoners.  The  number  of 
prisoners  in  custody  is  well  over  19,000,  and  many  of  them  have 
health  related  conditions. 

As  you  know,  the  Attorney  General  has  stated  before  this 
Subcommittee  that  600  FBI  agents  are  being  shifted  from 
administrative  functions  to  criminal  investigations  in  the  field, 
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focusing  on  violent  crime  and  other  high  priority  cases.   This  is 
an  important  Department  initiative,  and  the  anticipated  increases 
in  FBI  enforcement  activity  are  expected  to  increase  prisoner, 
detention,  and  court  security  workload  for  the  United  States 
Marshals  Service. 

199S  CONGRESSIONAL  SUBMISSION 
With  all  of  this  as  background,  I  would  like  to  highlight 
the  Marshals  Service's  1995  resource  requirements.   The  specific 
resource  requests,  after  accounting  for  mandatory  increases,  are 
outlined  below. 

Protection  of  the  Judicial  Process 
Preserving  the  safety  and  integrity  of  the  judicial  process 
remains  the  Marshals  Service's  highest  priority.   For  1995,  an 
additional  176  positions  and  $15.1  million  are  requested  to 
support  this  effort,  including:   60  Deputy  U.S.  Marshals  and  $3.6 
million  which  are  being  transferred  from  the  Seized  Assets 
Management  Program  to  improve  security  at  Federal  court 
facilities  in  response  to  current  deficiencies  and  expected 
increased  workload. 

Correspondingly,  60  new  property  management  specialists  are 
requested  for  the  Seized  Assets  Management  Program  to  backfill 
the  transferring  Deputies.   This  initiative,  consistent  with  re- 
inventing government  concepts,  frees  up  the  Deputy  Marshals  to 
focus  on  their  top  priorities  and  fills  the  Seized  Assets 
Management  function  with  individuals  specifically  trained  in 
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property  management  functions.   Further,  145  positions  (103 
Deputies  and  42  support)  and  $13.3  million  are  requested  to  meet 
the  security  requirements  expected  from  the  filling  of  Federal 
judicial  vacancies.   To  meet  the  Administration's  workyear 
reduction  targets,  a  reduction  of  29  positions  and  $1.8  million 
is  reflected. 

Seized  Assets  Management 
For  Seized  Assets  Management,  the  budget  is  reflecting  a 
decrease  of  $8.0  million  to  account  for  the  proposed 
reimbursement  of  non-personnel  costs  from  the  Assets  Forfeiture 
Fund  (AFF) .   Decreases  of  7  positions  and  $1.2  million  represent 
the  offset  from  hiring  the  property  management  specialists, 
transferring  Deputy  Marshals,  and  meeting  the  Administration's 
workyear  reduction  targets. 

Other  Salary  and  Expenses  Appropriation  Changes 
The  remaining  request  reflects  a  net  decrease  of  $5.1 
million  and  19  positions  to  meet  the  Administration's  workyear 
and  administrative  cost  reduction  targets. 

Support  of  United  States  Prisoners 

The  Administration's  request  for  the  Marshals  Service  for 
the  Support  of  U.S.  Prisoners  appropriation  of  $369.9  million 
will  fund  an  estimated  5,483,651  Inter-Governmental  Agreement 
(IGA)  and  contract  jail  days  to  house  Federal  detainees  in  1995. 
The  Service  considers  this  request  conservative,  but  realistic. 
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Estimating  the  amount  of  funds  that  are  needed  each  year  to 
house  detainees  is  extremely  complex,  because  factors  influencing 
costs  are  forces  largely  beyond  the  Marshals  Service's  control. 
The  level  of  funds  needed  is  affected  primarily  by  unpredictable 
prisoner  intake  levels  and  jail  space  availability. 

Specifically,  the  funding  requirements  of  the  Support 
appropriation  are  affected  by:   the  number  of  Federal  prisoners; 
the  average  length  of  stay;  jail  day  rates,  which  is  influenced 
by  competition  at  the  State  and  local  level  for  jail  beds;  and 
medical  costs.   The  number  of  prisoners  and  length  of  stay  both 
affect  the  number  of  jail  days  used  annually.   The  number  of  jail 
days  increases  as  more  and  more  prisoners  are  staying  longer 
periods  of  time  in  USMS  custody.   An  increase  in  any  of  these 
four  factors  will  cause  the  expense  to  this  account  to  rise;  over 
the  past  several  years,  all  four  of  these  factors  have  risen 
dramatically. 

CONCLUSION 
In  summary,  we  will  continue  to  place  emphasis  on  our 
highest  priority  missions.   This  difficult  challenge  will 
continue  as  current  Judicial  vacancies  are  filled  and  additional 
court  facilities  are  opened.   I  am  committed  to  continuing 
successful  working  relations  with  other  agencies  while 
recognizing  the  vital  role  the  Marshals  Service  plays  in 
supporting  the  Federal  criminal  justice  system.   I  would 
appreciate  the  Subcommittee's  consideration  of  the 
nondiscretionary  nature  of  the  Marshals  Service's  workload  when 
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evaluating  these  resource  requests. 

This  concludes  my  statement,  Mr.  Chairman.   I  will  be 
pleased  to  answer  any  questions  the  Subcommittee  may  have. 
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ASSETS  FORFEITURE  FUND 


Mr.  MOLLOHAN.  Mr.  Copeland. 

Mr.  Copeland.  Thank  you,  Mr.  Chairman.  As  you  indicated,  our 
budget  request  for  1995  is  substantially  similar  to  what  we  had  re- 
ceived in  fiscal  year  1994  so  I,  recognizing  that  the  Committee  is 
behind  schedule  here,  will  just  thank  you  for  the  support  that  this 
Subcommittee  and  the  rtaff  has  provided  over  the  years  and  at- 
tempt to  answer  any  questions  you  may  have  this  morning  or  this 
afternoon. 

Mr.  MOLLOHAN.  We  appreciate  your  consideration. 

[The  prepared  statement  of  Director  Copeland  follows:] 
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DEPARTMENT  OF  JUSTICE 
ASSETS  FORFEITTJRE  FUND 

STATEMEMT  OF  THE  DIRECTOR  AMD  CHIEF  COUNSEL 

EXECUTIVE  OFFICE  FOR  ASSET  FORFEITURE 

OFFICE  OF  THE  DEPUTY  ATTORNEY  GENERAL 

GARY  H.  COPELAND 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON 
THE  DEPARTMENTS  OF  COMMERCE,  JUSTICE,  AND  STATE, 
TEE  JUDICIARY,  AND  RELATED  AOENCIES 


Mr.  Chairman  amd  Members  of  the  Subcommittee: 

I  appreciate  the  opportunity  to  appear  before  the  Subcommittee 
today  to  discuss  the  1995  budget  request  for  the  Department  of 
Justice  Assets  Forfeiture  Fund. 

THE  ASSET  FORFEITURE  PROGRAM 
The  Attorney  General  is  a  proponent  of  asset  forfeiture,  and 
continues  to  support  efforts  to  medce  the  Department's  program  a 
model  that  combines  important  national  law  enforcement  objectives 
with  sound  policy  euid  management  controls.   The  Department  of 
Justice  Asset  Forfeiture  Progreua  has  two  primary  goals.  The  first 
goal  is  to  deter  criminal  activity  by  stripping  drug  traffickers 
and  other  major  criminals  of  the  bruits  and  instrtunents  of  their 
illegal  endeavors.  The  second  is  to  promote  cooperation  eunong  law 
enforcement  agencies  at  all  levels  of  government  through  the 
equitable  sharing  of  forfeited  assets.  As  we  accomplish  these 
goals,  we  also  produce  revenues  that  support  the  maintenance  and 
expansion  of  the  asset  forfeiture  progreun  and  enhance  other 
critical  law  enforcement  emd  related  progreuns.  We  reached  another 
milestone  in  the  program  this  past  January  when  total  deposits  to 
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the  Assets  Forfeiture  Fund  reached  the  $3.5  billion  mark  since  the 
Fund  was  established  in  1985.   Total  sharing  of  Federally  forfeited 
cash  and  tangible  property  with  State  and  local  governments  since 
1986  is  now  almost  $1.4  billion;  these  transfers  have  gone  to  more 
than  3,000  State  and  local  law  enforcement  agencies. 

Transfers  to  State  and  local  agencies  through  the  equitable 
sharing  program  and  allocations  to  Federal  agencies  allow  us  to 
assist  these  agencies  in  meeting  the  increased  demands  on  their 
personnel  and  resources  occasioned  by  doing  the  investigative  work 
necessary  to  identify  and  seize  assets  and  to  secure  their 
forfeiture.   Asset  forfeiture  requires  substantial  law  enforcement 
effort  beyond  that  necessary  simply  to  arrest  and  prosecute 
criminals.   The  Attorney  General  recently  approved  revised  Sharing 
Guidelines,  which,  among  other  improvements,  provide  that  up  to 
fifteen  percent  of  resources  shared  with  State  and  local  law 
enforcement  agencies  may  be  passed  through  to  support  commxinity- 
based  drug  treatment,  education  and  prevention  initiatives. 

A  COMTIMUINO  isnCCESS  STORY 

At  the  beginning  of  fiscal  year  1985,  the  Department  had 
approximately  2,500  properties,  valued  at  about  $223  million,  under 
seizure.   This  included  about  200  real  properties,  5  businesses, 
and  600  cash  cases.   As  of  February  28,  1994,  the  Department  had 
about  25,000  properties  under  seizvire.   These  are  valued  at  more 
than  $1.8  billion,  and  include  over  3,700  real  properties,  60 
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businesses,  emd  5,900  cash  cases.  In  1985,  the  Department 
deposited  $27.2  million  in  its  Assets  For feitiire  Fund.   In  1993, 
net  deposits  to  the  Fund  totalled  $555.7  million. 

The  number  of  equitable  sheuring  requests  received  from  State 
and  local  law  enforcement  agencies  jumped  from  approximately  700  in 
1985  to  over  18,000  in  1993.   Equitable  sharing  cash  payments  to 
State  and  local  law  enforcement  agencies,  and  foreign  governments, 
have  increased  from  $17.1  million  in  1986  to  over  $211.4  million  in 
1993.  He  also  shared  over  $10.2  million  in  forfeited  tangible 
property  —  primarily  automobiles  —  with  State  and  local  agencies 
last  year,  bringing  total  sharing  transfers  in  1993  to  $221.6 
million  in  cash  emd  property. 

In  the  last  three  years,  the  Department  of  Justice  Asset 
Forfeiture  Program  has  also  transferred  over  $18.2  million  to  the 
Customs  Forfeiture  Fund,  now  the  Treasury  Forfeiture  Fund, 
reflecting  their  share  of  proceeds  deposited  to  our  Fund.  Another 
$27.5  million  has  been  transferred  since  1991  to  the  U.S.  Postal 
Service  Fund. 

8DRPLU8  FUNDS 
A  Fund  "Super  Surplus"  of  $53  million  was  made  available  to 
the  Attorney  General  at  the  end  of  1993.  High  priority  needs  for 
these  resources  eure  undergoing  final  review  by  the  Department. 
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SEIZED  CASH 
At  the  end  of  February  1994,  the  amount  of  seized  cash  in  our 
Seized  Asset  Deposit  Fund,  the  fund  that  holds  cash  pending 
forfeiture,  exceeded  $787.1  million,  over  $470  million  of  which 
represents  seized  assets  of  the  Baxik   of  Credit  and  Commerce 
International  (BCCI) . 

THE  ASSETS  FORFEITTniE  FUMD 
The  success  of  the  asset  forfeiture  progreun  rests  largely  on 
the  creation  of  the  Assets  Forfeiture  Fund  emd  the  thousands  of 
dedicated  personnel  who  execute  this  progreun  as  an  Integral  part  of 
their  law  enforcement  activities.  Prior  to  the  creation  of  the 
Fund,  costs  associated  with  the  seizure,  detention,  maintenance, 
and  disposition  of  assets  were  paid  from  the  operating  funds  of  the 
various  seizing  agencies  and  the  U.S.  Marshals  Service.  This 
served  as  a  financial  disincentive  to  an  aggressive  asset 
forfeiture  program.   Today,  the  Fund  provides  a  stable  source  of 
resovirces  to  cover  these  costs,  freeing  the  investigative  agencies 
from  the  potential  that  scarce  appropriated  funds  will  be  consumed 
by  forfeiture-related  expenses. 

LEGISLATIVE  CHAMOES 

In  1993,  Changes  to  the  Justice  Assets  Forfeiture  Fund  were 
enacted  that  resulted  in  the  tremsfer  of  several  expense  categories 
from  funding  under  the  annual  appropriation  limitation  to  funding 
under  the  permanent,  indefinite  portion  of  the  Fund.  As  a  result 
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of  the  enacted  changes,  all  expenses  associated  with  processing 
seizures  through  forfeiture  are  fvmded  by  the  permanent,  indefinite 
portion  of  the  Fund,  a  significant  improvement  to  financial  support 
of  the  asset  forfeiture  progreun. 

Also  enacted  in  1993  was  authority  to  fund  certain  new  expense 
categories,  for  which  the  Department  is  c\irrently  formulating 
implementation  policy.  One  of  the  new  authorities  allows  the  Fund 
to  pay  for  overtime,  travel,  training,  equipment,  and  other  similar 
costs  of  State  or  local  law  enforcement  officers  that  are  incvirred 
in  a  joint  law  enforcement  operation  with  a  Federal  law  enforcement 
agency  participating  in  the  Fund.  Under  this  authority,  the 
Department  is  planning  to  use  nearly  $8  million  in  1994,  on  a  one 
time  basis,  for  the  Administration's  Weed  and  Seed  program. 
Specifically,  the  Weed  and  Seed  funding  will  provide  assistance  to 
21  current  pilot  cities,  and  10  new  sites,  for  a  total  of  31  sites. 
Up  to  $250,000  at  each  site  will  go  toward  specific  State  and  local 
law  enforcement  activities,  to  be  conducted  jointly  with  Federal 
law  enforcement  personnel,  which  will  (a)  control  crime  through 
accepted  methods  of  investigation,'  and  (b)  are  intended  to  result 
in  effective  prosecutions  of  offenders  from  the  targeted 
neighborhood . 

TREASURY  FORFEITURE  FUND 

The  Treasury,  Postal  Service,  and  General  Government 
Appropriations  Act,  1993,  created  a  separate  Treasury  Forfeiture 
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F\md  that  replaced  the  Customs  Forfeitiire  Fund.  Treasury  bureaus 
formerly  peurtlclpating  in  the  Justice  Assets  Forfeiture  Fund  now 
participate  in  the  Treasury  Forfeiture  Fund.  Close  coordination  of 
the  legal  and  financial  policies  of  the  two  Funds  remains  an 
important  ongoing  effort  between  our  respective  Departments. 

1995  ZHCOME 

For  1995,  we  are  projecting  income  to  the  Fund  of  $490 
million.  This  is  $30  million  below  the  level  projected  for  1994 
reflecting  the  nonrecurring  pass-through  receipts  associated  with 
the  U.S.  V.  McNaunara  Assets  matter  in  which  about  $30  million  will 
be  deposited  to  the  Fund  in  1994  only  to  be  paid  out  again  to 
Innocent  third  parties.   On  the  other  hemd,  continuing  emphasis  on 
money  laundering  and  international  forfeitures  may  generate 
substantial  additional  receipts.   Hundreds  of  millions  of  dollars 
in  illegal  proceeds  have  been  secreted  overseas.  As  we  meUce 
progress  in  piercing  the  international  banking  veil,  more  of  these 
funds  will  be  subject  to  repatriation  and   forfeiture.  While  the 
repatriation  of  assets  is  not  cvurrently  a  significant  source  of 
Fund  receipts,  the  Department  continues  to  medce  progress  in 
persuading  foreign  governments  that  cooperation  with  U.S. 
forfeiture  efforts  is  in  their  best  interests. 

Significant  effort  has  been  devoted  to  the  search  for,  and 
forfeiture  of,  assets  pirated  from  savings  and  loan  institutions. 
In  this  area  the  recovered  assets  will  only  be  deposited  to  the 
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Fund  to  the  extent  necessary  to  cover  costs.   Any  surplus  will  be 
returned  to  the  institution,  if  solvent,  or  to  the  pertinent 
insurance  trust  fund.   Thus,  the  Fund  will  receive  no  benefit  from 
these  cases.   In  short,  millions  of  dollars  in  forfeitures  that, 
under  other  circumstances  would  be  reported  as  receipts  for  the 
Fund,  will  be  directed  to  other  repositories.  A  similar  situation 
exists  with  respect  to  forfeitures  under  various  white  collar  crime 
statutes.   In  these  cases  seized  assets  cire  usually  returned  to 
victims.   Rarely  does  the  value  of  assets  seized  exceed  the  eunount 
of  restitution  due  to  identifiable  victims.   This  is  the  case  with 
the  Bank  of  Credit  and  Commerce  International  (BCCI)  matter  where 
most  forfeited  funds  will  be  restored  to  innocent  third  parties. 
Although  the  Fund  will  record  large  receipts  of  BCCI  cash  deposits, 
such  deposits  will  be  refunded  to  the  various  court  ordered  third 
parties.   To  the  extent  that  there  is  a  time  delay  between  the 
deposits  and  refunds,  estimates  of  annual  net  income  may  be  skewed 
at  certain  points  in  time.  Already  in  1994,  for  example,  a  $33 
million  BCCI  deposit  has  been  recorded,  of  which  only  $5  million 
has  been  refunded  to  third  parties,  leaving  fully  $28  million  in 
the  Fund  that  is  not  available  for  operations  of  the  forfeiture 
progreun,  but  is  reflected  in  income. 

1995  EZPEM8E8 

Total  expenses  for  1995  are  estimated  at  $487  million.  For 
1995,  the  Department  is  seeking  an  appropriation  of  $55  million  for 
investigative  expenses,  reflecting  no  increase  over  the  euaount 
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enacted  for  1994.  He  expect  our  program  operations  expenses  to 
decrease  by  the  net  amount  of  $19  million  In  1995  In  comparison  to 
1994.  This  reflects  $30  million  In  nonrecurring  third  party  costs 
associated  with  the  McNtunara  case,  and  nonrecurring  Weed  and  Seed 
expenditures  approved  for  1994;  offset  by  new  flnemclal 
responsibilities  of  the  Fund  including  up  to  $16  million  foib  the 
payment  of  overtime  of  State  emd  local  law  enfprcement  officers, 
and  up  to  $8  million  for  non-personnel  costs  of  the  U.S.  Marshals 
Service  seized  asset  progreun.  These  additional  costs  were  not 
funded  by  the  Assets  Forfeiture  Fund  in  prior  years.   Total  costs 
of  $432  million  in  program  operations  expenses  are   estimated  for 
1995. 

PERMAMEMT,  IMDEFIlflTE  PORTION  OF  THE  FUND 
EQUITABLE  SmOOMO  PAYMENTS 

The  largest  single  expense  in  1995  will  be  approximately  $217 
million  in  equitable  shauring  payments  to  State  emd  local  law 
enforcement  agencies.  These  payments  will  be  used  to  purchase 
investigative  equipment  «md  vehicles,  and  to  cover  investigative 
expenses  that  otherwise  would  not 'be  funded  in  police  budgets. 
Sharing  payments  have  averaged  over  50  percent  of  net  Income  from 
1989  to  1993. 

SPECIAL  COHTSACT  SERVICES 

The  Department  continues  to  use  specialized  contract  services 
to  support  the  forfeiture  program.  Our  authority  to  procure 
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contract  services  for  data  entry,  data  analysis,  word  processing, 
and  related  functions  is  another  important  factor  in  the  success  of 
our  progrem.   By  the  end  of  1993,  the  Department  had  placed  over 
830  contract  personnel  nationwide  to  perform  data  entry,  data 
analysis,  word  processing,  file  control,  file  review,  quality 
control,  case  file  preparation  and  other  process  support  functions. 
Without  this  contractual  support,  it  would  be  impossible  to 
maintain  automated  data  bases,  process  the  thousands  of  equitable 
sharing  requests,  or  maintain  the  tens  of  thousands  of  forfeiture 
case  files;  for  all  practical  purposes,  the  forfeiture  program 
would  grind  to  a  halt.   For  1995,  these  expenses  are  expected  to 
total  about  $42  million. 

AUTOMATED  DATA  PROCESSING 
From  an  automation  viewpoint,  1995  will  present  an  automation 
milestone  for  the  asset  forfeiture  program.   The  Consolidated  Asset 
Tracking  System  (CATS)  will  have  been  installed  nationwide.   CATS 
will  provide  telecommunications  and  processing  capabilities  that 
will  tie  together  all  agencies  involved  in  the  Department  of 
Justice  Asset  Forfeiture  Progreun.  '  Existing  agency  data  bases  will 
be  converted  to  CATS,  operating  procedures  updated,  system  users 
trained,  parallel  testing  conducted,  and  cut-overs  will  occur 
throughout  1995.   CATS  will  tie  over  600  locations  together  into  a 
national,  inter-departmental  telecommunications  network  using 
state-of-the-art  technology  to  strezunline  the  asset  tracking 
process  through  system  integration.   It  is  anticipated  that  the 
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Treasury  agencies  currently  working  with  us  will  participate  in  the 
CATS  implementation,  despite  creation  of  the  separate  Treasury 
Forfeiture  Fund.  He  have  also  invited  the  U.S.  Customs  Service  to 
participate  in  CATS.   The  decision  to  do  so  is  viewed  favorably  by 
the  Department  as  it  will  result  in  efficiencies  and  more  complete 
information  about  all  Federal  asset  forfeiture  activities. 
Operational  expenses  of  CATS  will  be  jointly  shared  by  the  two 
Funds.   Also,  in  1995,  Phase  II  of  CATS  will  commence  to  include 
development  of  a  forfeiture  case  memagement  module  for  the  U.S. 
Attorneys,  and  a  point-of -seizure  data  module  that  will  assist 
personnel  in  easily  transferring  information  recorded  at  a  field 
investigative  site  to  the  main  system.   For  1995,  these  expenses 
are  expected  to  total  about  $18  million. 

APPROPRIATED  FUHDS 
IMVESTIGATIYE  EZPBM8E8 
A  total  of  $55  million  is  requested  to  permit  the  Fund  to 
support  investigative  expenses  of  psurticipating  agencies  in  1995. 

AWARDS  FOR  IMFORMATIOH  JttD  PURCHASE  OF  EVIDEHCE 
Two  categories  of  aweurds  payeUt>le  from  the  Fund  directly 
support  law  enforcement  efforts  by  encouraging  the  cooperation  and 
assistance  of  informants.   These  are  avardsz      (1)  for  information 
or  assistance  related  directly  to  the  forfeiture  of  property;  and 
(2)  for  information  or  assistance  related  to  a  violation  of 
criminal  drug  laws,  including  information  leading  to  the  arrest  and 
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conviction  of  anyone  who  kills  or  kidnaps  a  Federal  drug  law 
enforcement  agent.   It  is  anticipated  that  approximately  $22 
million  will  be  allocated  to  participating  agencies  for  this  type 
of  investigative  expense  in  1995. 

The  Fund  may  also  be  used  to  purchase  evidence  of  violations 
of  the  drug  laws,  of  the  Racketeering  Influenced  Corrupt 
Organizations  (RICO)  Act,  and  of  criminal  money-laundering  laws. 
It  is  estimated  that  approximately  $12  million  will  be  allocated  to 
participating  agencies  for  this  type  of  investigative  expense  in 
1995. 

EQUIPPING  CONVEYANCES 

This  category  provides  funding  to  equip  conveyances  for  law 
enforcement  functions.   This  funding  has  been  used  for  emergency 
and  communications  equipment,  voice  privacy  and  surveillance 
equipment,  armoring,  engine  upgrades  and  avionic  equipment  for 
aircraft.  With  respect  to  1995,  principal  beneficiaries  of  this 
request  will  be  participating  agencies'  aircraft  fleets,  where 
retrofitting  forfeited,  surplus  or  outmoded  aircraft  using  Fund 
resources  enables  the  agency  to  expand  or  maintain  its  air  fleet 
without  the  enormous  expenses  associated  with  the  procurement  of 
new  aircraft.   It  is  estimated  that  about  $19  million  will  be 
allocated  to  participating  agencies  for  this  type  of  investigative 
expense  in  1995. 
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INVESTIOATIVE  BXPBM8E8  LEADING  TO  8BI8URB 
Authority  for  this  category  of  expense  was  enacted  in  1993  and 
policies  regarding  its  use  are  iinder  development.  Certainly  this 
authority  cem  also  provide  valuable  assistemce  to  Federal 
investigative  agencies.  An  estimate  of  $2  million  for  this  type  of 
expense  is  planned  for  1995. 

PARTICIPATINO  A0ENCIE8 

The  Fund  has  served  as  a  catalyst  to  involve  more  Federal, 
State  and  local  investigative  agencies  in  the  forfeiture  progreun. 
In  1991,  the  U.S.  Park  Police  joined  the  Department  of  Justice 
Asset  Forfeiture  Program,  and  in  1992,  the  U.S.  Secret  Service 
joined  the  progreun.   The  decision  of  these  agencies  to  join  the 
Postal  Inspection  Service,  the  Internal  Revenue  Service,  and  the 
Bureau  of  Alcohol,  Tobacco  and  Firearms  as  non-Justice  participants 
in  our  program  underscored  the  ef foirts  of  the  Department  of  Justice 
to  cooperate  with  all  agencies,  and  treat  them  fairly.  Given  the 
enactment  of  a  separate  Treasury  Forfeiture  Fund  last  year,  it  is 
incumbent  upon  the  forfeittire  community  to  continue  to  work  hard  to 
coordinate  essential  policies  and  'management  controls  for  the 
Federal  assets  forfeiture  progreun.  I  look  forward  to  continuing 
efforts  to  closely  coordinate  the  goals  and  objectives  of  our 
respective  forfeiture  progreuns,  and  want  to  take  this  opportunity 
to  welcome  the  Food  and  Drug  Administration's  (FDA)  Office  of 
Criminal  Investigations  to  the  Department's  forfeiture  progreun. 
FDA/OCI  joined  our  asset  forfeiture  progreun  in  March.  The  benefits 
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to  be  achieved  through  inter-departmental  cooperation  and 
standardization  of  policies  and  procedures  are  enormous,  not  only 
from  a  program  management  perspective,  but  also  from  the 
perspective  of  preserving  the  due  process  rights  of  citizens. 

CL08IM0  REMARKS 

In  closing,  I  want  to  thank  you  for  your  interest  in  our 
progreun.   I  will  be  happy  to  answer  any  questions  that  you  and  the 
other  Committee  members  may  have. 


13 


793 

COOPERATIVE  AGREEMENT  PROGRAM 

Mr.  MOLLOHAN.  We  note  that  you  did  not  request  any  funds  for 
the  Cooperative  Agreement  Program.  Last  year  funding  for  that 
program  shifted  to  the  Prison  Buildings  and  Facilities  account. 
Why  did  you  not  request  any  money  for  the 

Mr.  GtoNZALEZ.  The  money,  Mr.  Chairman,  that  we  shifted  to  the 
Bureau  of  Prisons  is  actually  administered  by  the  Marshals  Serv- 
ice. We  did  request  money  in  1995 — we  actually  did  ask  the  De- 
partment to  fund  CAP,  but  there  were  other  priorities,  including 
the  building  of  penitentiaries  that  took  precedence. 

Mr.  MoLLOHAN.  Do  you  not  have  a  need  for  this  function? 

Mr.  Gonzalez.  For  the  CAP  monies? 

Mr.  MOLLOHAN.  Yes. 

Mr.  GkDNZALEZ.  Yes,  sir. 

Mr.  MOLLOHAN.  How  are  you  going  to  fund  it? 

Mr.  GtoNZALEZ.  For  1995? 

Mr.  MOLLOHAN.  Yes,  sir. 

Mr.  GtoNZALEZ.  There  is  no  new  funding  for  CAP  projects  in  the 
1995  request. 

Mr.  MOLLOHAN.  So  you  are  going  to  terminate  the  program? 

Mr.  Gonzalez.  No,  sir.  We  are  going  to  use  the  $36  million  that 
we  had  this  year  and  try  to  do  the  best  we  can  with  that  money. 
I  think  we  are  doing  27  projects  this  year  with  the  $36  million  that 
we  have. 

The  priorities  that  were  established  by  the  Department,  I  don't 
disagree  with.  The  crime  bill  may  produce  probably  more  sentenced 
prisoners  than  it  is  going  to  produce  prisoners  for  us  to  have  to  de- 
tain. 

We  still  have  IGA  money  available  to  us,  so  it  is  not  that  we 
don't  have  resources  to  deal  with  the  prisoner  population. 

Mr.  MOLLOHAN.  It  would  seem  that  with  the  population  rising, 
that  you  would  have  an  increase  in  the 

Mr.  Gonzalez.  Well,  the  CAP  projects,  Mr.  Chairman,  are  our 
second  choice  for  how  we  deal  with  prisoner  populations.  Our  first 
choice  is  Intergovernmental  Agreements  (IGA),  which  is  where  we 
go  out  to  the  jurisdictions  and  simply  rent  jail  space  from  States 
or  local  governments.  That  is  the  cheapest  way  for  us  to  do  it.  It 
only  costs  us  $57  a  night. 

Mr.  MOLLOHAN.  The  CAP  program  is  not  the  most  cost  effective? 

Mr.  Gonzalez.  No,  sir.  The  CAP  program  is  our  second  choice  if 
we  can't  find  IGA  space. 

Mr.  MOLLOHAN.  Do  you  have  the  space? 

Mr.  Gonzalez.  There  are  some  areas  that  we  have  space  and 
there  are  areas  that  we  don't,  and  we  have  established  a  priority 
listing  of  the  areas  that  have  difficulty  with  jail  space,  and  we  are 
working  on  that  list  now. 

There  is  a  detention  committee,  Mr,  Chairman,  at  the  Depart- 
ment of  Justice  made  up  of  INS,  BOP,  and  ourselves  and  as  a  re- 
sult of  the  meetings  of  the  detention  committee,  it  was  determined 
that  the  sequence  that  we  would  like  to  follow  is  first  IGAs,  sec- 
ondly CAPs,  and  then  thirdly  BOP  construction. 

Mr.  MOLLOHAN.  And  you  said  that  CAP  was  not  the  most  cost 
efficient  means? 
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Mr.  Gonzalez.  No,  sir.  CAP  requires  a  capital  investment  on  the 
part  of  the  government.  It  is  cheaper,  however,  than  BOP. 

Mr.  MOLLOHAN.  Do  you  have  a  way  of  comparing  costs? 

Mr.  Gonzalez.  The  average  CAP  facility  costs  us  $18,000  a  bed 
to  pay  state  or  local  construction  costs. 

Mr.  MOLLOHAN.  I  am  sorry.  Say  that  again.  The  average  CAP  fa- 
cility costs 

Mr.  Gonzalez.  $18,000  to  guarantee  one  bed  space  over  the  life 
of  the  agreement.  So  if  they  are  going  to  add  50  beds,  it  is  50  times 
$18,000  that  it  would  cost  us  to  have  a  CAP  facility. 

Mr.  MOLLOHAN.  And  that  compares  to  the  IGA? 

Mr.  Gonzalez.  The  IGA  is  simply 

Mr.  MOLLOHAN.  Is  that  what  you  were  comparing  it  with? 

Mr.  GrONZALEZ.  I  was  comparing  it  with  BOP  facilities  which  is 
the  third  least  acceptable  way  of  doing  it.  That  costs  about  $50,000 
a  bedspace.  So  the  cheapest  way  is  where  we  don't  put  any  money 
out  front  and  simply  rent  bed  space  as  we  would  on  vacation  at  a 
Holiday  Inn.  It  is  an  average  of  $57  a  night. 

CAP  SPACE  PROBLEMS 


Mr.  MOLLOHAN.  Staff  points  out  that  that  is  fine  where  you  have 
space  and  you  have  a  means  of  satisfying  this  need  in  another  way. 
What  about  in  those  areas  where  space  is  otherwise  filled  up? 

Mr.  GrONZALEZ.  Those  are  the  areas  that  we  would  look  at  for 
CAP  projects,  Mr.  Chairman,  and  I  can't  give  you  a  list  right  now, 
but  I  would  be  happy  to  provide  that  list  to  the  Committee  of  those 
areas  that  we  need  jail  space. 

Mr.  MOLLOHAN.  Do  they  represent  a  need?  Do  you  have  a  need 
out  there  in  those  areas  where  there  is  not  another  means  of  solv- 
ing this  problem? 

Mr.  Gonzalez.  I  can  tell  you  today  that  I  know  we  have  a  need 
at  27  locations.  I  can't  tell  you  today  that  there  are  those  locations 
that  the  need  is  so  great  that  I  would  want — or  that  I  would  en- 
courage money  be  moved  from  prison  space  to  CAP  space. 

Mr.  MOLLOHAN.  I  am  just  curious  how  will  you  find  space. 

Mr.  Gonzalez.  If  I  can  give  you  an  example,  Mr.  Chairman, 

Mr.  MOLLOHAN.  How  you  are  going  to  satisfy  that  in  areas  that 
you  don't  have  the  alternative  space? 

Mr.  Gonzalez.  We  simply  house  them  at  the  next  closest  facility. 

Mr.  MOLLOHAN.  Distance  away? 

Mr.  Gonzalez.  Yes,  sir. 

Mr.  MOLLOHAN.  So  you  have  to  travel? 

Mr.  Gonzalez.  That  is  where  the  difference  in  costs  come  in.  If 
I  can  use  Tampa  as  an  example,  which  happens  to  be  my  home- 
town. If  I  can  house  the  prisoners  at  the  Hillsborough  County  Jail 
and  it  is  a  15-minute  drive  to  the  courthouse,  it  doesn't  cost  me  a 
lot  of  travel  money. 

If  I  have  to  house  them  two  counties  away  and  I  have  to  spend 
an  hour,  hour-and-a-half  on  the  road,  not  only  is  there  a  security 
consideration,  but  there  are  additional  costs. 

There  are  cities  where  we  have  tried  to  get  CAP  agreements 
done  and  the  localities  have  resisted.  So  it  isn't  as  if  everyone  is 
always  in  agreement  and  everyone  is  waiting  for  the  money  to 
come.  There  is  still  a  great  degree  of  negotiation  that  takes  place 


795 

between  the  Federal  Grovernment  and  the  local  and  State  jurisdic- 
tions. 

Mr.  MOLLOHAN.  Well,  for  the  record,  if  you  will,  please  provide 
a  list  of  CAP  projects  to  be  funded  in  fiscal  year  1994. 

Mr.  Gonzalez.  Yes,  sir. 

Mr.  MOLLOHAN.  And  a  list  of  projects  that  could  be  funded  in  fis- 
cal year  1995,  if  funds  were  available. 

FUNDING  FOR  CAP 

Mr.  MOLLOHAN.  And  I  understand  from  your  testimony  earlier, 
that  you  are  going  to  have  some  money  to  carry  forward.  Is  that 
what  you  anticipate  in  1995? 

Mr.  GrONZALEZ.  No,  sir.  My  intentions  are  to  spend  not  only  the 
$  16  million  in  CAP  funding  that  was  carried  forward  into  1994,  but 
the  additional  $20  million  that  was  provided  in  1994,  to  spend  the 
entire  $36  million  available  for  CAP  in  1994. 

Mr.  MOLLOHAN.  For  each  project,  please  provide  the  location, 
number  of  beds,  costs,  and  guaranteed  time. 

Mr.  Gonzalez.  Yes,  sir. 

[The  information  follows:] 
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Cooperative  Agreement  Program 

The  Cooperative  Agreement  Program  (CAP)  is  an  important 
tool  used  to  secure  critically  needed  jail  space.   The 
process  of  determining  CAP  projects  begins  with  the  dis- 
trict assessment  of  needed  jails  beds,  available  jail 
beds,  costs  of  beds,  distances  between  the  jail(s)  and  the 
courthouse  facilities,  reliability  of  the  jail(s)  in 
providing  space,  and  physical  facility  safety  issues. 
This  year,  for  example,  this  assessment  resulted  in  59  of 
the  280  federal  court  cities  being  found  to  have  "emergen- 
cy" jail  space  shortages. 

The  fact  that  the  U.S.  Marshals  Service  (USMS)  determines 
that  an  emergency  space  condition  exists,  and  the  fact 
that  the  USMS  has  appreciable  CAP  resources  available  this 
year,  does  not  necessarily  mean  that  CAP  awards  can  be 
realized.   In  many  instances,  a  local  community  faced  with 
its  own  severe  shortages  or  community  and/or  political 
resistance,  may  not  want  to  provide  space  or  do  business 
with  the  Federal  Government.   Thus,  there  are  several 
emergency  cities  which  the  USMS  would  treat  as  priorities 
except  for  the  fact  that  the  local  government  is  not 
interested  in  CAP. 

Furthermore,  there  are  other  instances  where  —  while  a 
need  exists  —  the  offer  from  the  local  government  is 
deemed  unacceptable.   Generally,  this  relates  to  cost  or 
length  of  guarantee  or  timing  (e.g.,  land  may  have  to  be 
acquired  which  might  mean  that  space  would  not  be  avail- 
able in  a  specific  location  for  several  years) .   Conse- 
quently, CAP  decisions  are  made  after  weighing  many  fac- 
tors. 

The  USMS  is  able  to  provide  exact  cost  figures  only  after 
final  negotiations  are  complete.   As  a  result,  if  negotia- 
tions result  in  a  lower  cost  than  originally  estimated,  an 
additional  CAP  award (s)  can  be  made;  conversely,  if  costs 
are  higher  than  originally  estimated,  a  CAP  award (s)  might 
have  to  be  delayed. 

With  all  these  caveats,  the  first  list  reflects  obligated 
projects  in  FY  1994  as  of  April  25,  1994.   List  two  re- 
flects projects  which  are  very  close  to  final  award.   List 
three  includes  projects  which  are  being  considered  for 
award  this  fiscal  year.   Obviously,  there  is  insufficient 
funding  for  all  of  these;  however,  specific  award  deci- 
sions cannot  be  made  until  list  two  awards  are  final. 

Because  the  publication  of  any  list  of  candidate  projects 
creates  expectations,  many  of  which  will  not  be  fulfilled 
this  fiscal  year,  the  USMS  would  prefer  that  only  list  one 
be  published  this  date.   Updated  lists  of  awarded  projects 
can  be  made  available  throughout  the  remainder  of  this 
fiscal  year.   Finally,  these  lists  are  dynamic  and  commu- 
nities which  may  not  have  expressed  an  interest  in  CAP 
earlier  may  come  in  later  and  offer  to  provide  space. 
Consequently,  it  is  very  likely  that  additional  candidate 
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projects  will  be  added  to  list  three  this  fiscal  year  and 
that  other  projects  will  be  deleted  from  the  candidate 
list  for  reasons  such  as  cost  and  timing  problems. 

Projects  to  be  funded  in  FY  19  94 

$36  million  availability  ($20  million  appropriation  +  $16 
million  transfer  from  cancelled  detention  construction) 

Obligated  as  of  April  25,  1994: 

Location 

Connecticut 

Bridgeport/Hartford/New  Haven 

West  Palm  Beach,  Florida 

Detroit,  Michigan 

Raleigh,  North  Carolina 

Minn/St.  Paul,  Minnesota 

Las  Cruces,  New  Mexico 

El  Paso,  Texas 

Norfolk,  Virginia 

Atlanta,  Georgia 

West  Virginia 

Beckley/Blue field 

Total  obligated  to  date  $16,225,000 


#  Beds 

Total  Cost 

Years 

50 
in 

$  2,500,000 

15 

100 

2,000,000 

15 

82 

1,000,000 

15 

25 

575,000 

15 

60 

2,400,000 

15 

100 

2,500,000 

20 

250 

2,500,000 

15 

50 

1,000,000 

15 

300 

1,000,000 

15 

30 

750.000 

15 
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Potential  additional  obligations  in  FY  1994; 

Location 

Durham,  North  Carolina 
Rockford,  Illinois 
Asheville,  North  Carolina 
Charlottesville,  Virginia 
Raleigh,  North  Carolina 
Greenville,  North  Carolina 
Phoenix,  Arizona 
Wilmington,  Delaware 
Lake  Charles,  Louisiana 
Roanoke,  Virginia 
Rapid  City,  South  Dakota 
Aberdeen,  Mississippi 
Greenville,  Mississippi 
Tampa,  Florida 
Agana ,  Guam 
Syracuse,  New  York 
Harrisonburg,  Virginia 

Additional  FY  1994  obligations 


TOTAL  FY  1994  OBLIGATIONS  ANTICIPATED   $36,132,500 
(Actual  obligations  will  not  exceed 
availability  of  $36  million) 


*   NOTE:   All  of  these  projects  are  very  close  to  final 
award;  most  of  these  obligations  will  be  made  within  the 
next  month 


Estimated 

#  Beds 

Total  Cost 

35 

1,000,000 

20 

500,000 

18 

270,000 

50 

337,500 

40 

1,500,000 

100 

2,500,000 

250 

3,000,000 

10 

200,000 

25 

1,000,000 

30 

750,000 

6 

150,000 

5 

100,000 

5 

100,000 

150 

4,500,000 

20 

1, 000, 000 

40 

2,000,000 

20 

1,000,000 

It  ions 

$19,907,500 

799 


Remaining  CAP  Projects 

Location 

Vermont  (Rutland/Burlington) 

District  of  Columbia 

Mobile,  Alabama 

Wichita,  Kansas 

White  Plains,  New  York 

Minn/St.  Paul,  Minnesota 

Columbus,  Ohio 

St.  Croix,  Virgin  Islands 

Huntington,  West  Virginia 

Sacramento,  California 

Rochester,  New  York 

Sherman,  Texas 

Missoula,  Montana 

Alaska 

Charlottesville,  Virginia 

Pittsburgh,  Pennsylvania 

Orlando,  Florida 

Augusta,  Georgia 

Knoxville,  Tennessee 

Martinsburg,  West  Virginia 

Elkins,  West  Virginia 

Clarksburg,  West  Virginia 

Maryland  (Baltimore/Greenbeltl 

Cleveland,  Ohio 

Fort  Wayne,  Indiana 

Sioux  Falls,  South  Dakota 


Estimated 

#  Beds 

Total  Cost 

50 

2,500,000 

100 

3,400,000 

60 

1,800,000 

40 

1,500,000 

40 

2,000  000 

40 

1,600, 000 

25 

450,000 

30 

600,000 

50 

1,250, 000 

131 

5,502,000 

20 

400,000 

35 

900,000 

10 

250,000 

50 

2,500,000 

25 

1,250, 000 

30 

1, 500, 000 

100 

3,000,000 

30 

750,000 

45 

360,000 

10 

250,000 

30 

750,000 

15 

375,000 

190 

5,700,000 

100 

2,000,000 

20 

400,000 

20 

500,000 

79-997  O  -  94  -  26 
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GROWTH  COMMENSURATE  WITH  THE  JUDICIARY 

Mr.  MOLLOHAN.  In  1992,  your  primary  client,  Federal  courts,  has 
undergone  an  estimated  growth  of  about  10  percent  in  the  number 
of  judges,  magistrates  and  court  faciHties. 

Has  the  Marshals  Service  maintained  a  level  of  growth  for  pro- 
tection in  the  judicial  process? 

Mr.  Gonzalez.  No,  sir,  we  have  not.  Quite  frankly,  since  1992  we 
haven't  experienced  any  proportional  growth.  The  1995  budget 
would  be  our  first  growth  year. 

Mr.  MOLLOHAN.  Do  you  think  it  is  necessary  or  desirable  for  you 
to  maintain  that  growth? 

Mr.  GrONZALEZ.  I  think  it  is  necessary  to  maintain  pace  with  the 
Judiciary,  yes,  sir.  Not  simply  with  the  Judiciary,  but  with  the  ju- 
dicial facilities  as  well. 

Mr.  MOLLOHAN.  What  are  the  consequences  of  not  keeping  pace? 

Mr.  GrONZALEZ.  The  main  consequence  is  an  inability  to  perform 
all  the  missions  that  the  Marshals  Service  has  to  perform. 

As  we  get  more  judges  and  more  judicial  facilities,  we  find  our- 
selves moving  bodies  around  to  take  care  of  our  primary  mission, 
which  is  the  security  of  the  judges  and  the  facilities. 

Mr.  MOLLOHAN.  Is  it  your  feeling  that  that  is  stretched? 

Mr.  GONZALEZ.  Yes,  sir. 

Mr.  MOLLOHAN.  In  fiscal  year  1994,  Congress  appropriated  the 
Marshals  Service  the  full  amount  requested  by  the  President.  Is 
that  level  of  funding  sufficient  to  allow  you  to  provide  necessary  se- 
curity for  new  Federal  Court  facilities  opening  in  1994? 

Mr.  Gonzalez.  No,  sir. 

Mr.  MOLLOHAN.  Wliat  actions  do  you  plan  to  take  in  order  to  pro- 
vide security? 

Mr.  Gonzalez.  There  are  a  variety  of  actions  that  we  have 
taken,  Mr.  Chairman.  We  have  met  with  the  Department  and  we 
have  met  with  the  Administrative  Office  of  U.S.  Courts,  and  I  am 
pleased  to  report  that  both  agencies  are  cooperating  with  us  and 
helping  us  locate  additional  funds  that  will  allow  us  to  open  the  fa- 
cilities that  we  had  recommended  against  opening  earlier  this  year. 

Mr.  MOLLOHAN.  Where  are  those  funds  coming  from? 

POSSIBLE  ALTERNATIVE  FUNDING  FOR  JUDICIAL  PROTECTION 

Mr.  Gonzalez.  I  can't  speak  to  an  AOUSC,  but  I  believe  the  De- 
partment and  the  Service  are  looking  at  Support  of  Prisoners  as 
one  area  that  we  might  be  able  to  transfer  some  funds  from. 

Mr.  MOLLOHAN.  What  are  all  the  areas  that  you  are  looking  at? 

Mr.  Gonzalez.  The  Assets  Forfeiture  Fund  Super  Surplus,  Mr. 
Chairman,  is  another  area  that  we  are  looking  at  at  the  Depart- 
ment to  possibly  transfer  some  funds.  Those  are  the  two  areas  we 
are  looking  at,  Mr.  Chairman. 

Mr.  MOLLOHAN.  That  is  it? 

Mr.  Gonzalez.  Yes,  sir. 

Mr.  MOLLOHAN.  No  other  areas?  How  about  internally? 

Mr.  Gonzalez.  Mr.  Chairman,  as  a  result  of  unanticipated  ex- 
penses, locality  pay,  30  percent  increase  over  the  General  Pricing 
Level  on  aircraft  fuel  costs,  the 

Mr.  MOLLOHAN.  Are  those  the  unanticipated  expenses? 
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Mr.  GtoNZALEZ.  The  locality  pay? 

Mr.  MOLLOHAN.  No,  the  fuel  costs. 

Mr.  Gonzalez.  Locality  pay  and  the  fuel  costs. 

Mr.  MoLLOHAN.  What  else? 

Mr.  GrONZALEZ.  We  had  to  suffer  a  dramatic  reduction  in  the 
funds  available  in  1994  to  the  point  that  we  have  had  to  refocus 
many  of  the  employees  to  the  protection  of  the  judiciary. 

Consequently,  there  are  no  additional  areas  inside  the  Depart- 
ment that  we  can  reduce  funds. 

Mr.  MoLLOHAN.  Well,  since  protection  of  the  judicial  process  is 
your  primary  function,  are  there  not  lower  priority  areas  that  you 
might  look  to  to  transfer  money? 

Mr.  Gonzalez.  We  haven't  transferred  money,  Mr.  Chairman. 
We  have  actually  transferred  resources  in  the  way  of  personnel  in 
several  areas  in  the  agency. 

Mr,  MOLLOHAN.  How  about  training,  service  of  legal  process, 
areas  such  as  that? 

Mr.  GrONZALEZ.  We  are  experiencing  currently  about  a  5  percent 
reduction  in  the  service  of  legal  process.  Training  was  cut  down  to 
almost  nothing. 

Part  of  our  infrastructure  problem  is  that  when  you  have  depu- 
ties whose  last  training  was  seven  or  eight  years  ago,  one  has  to 
question  their  abilities  to  perform  the  duties  with  which  we  charge 
them. 

ADEQUACY  OF  REQUESTED  FUNDING 

Mr.  MOLLOHAN.  In  your  1995  budget  request,  do  you  address  all 
these  shortfalls  and  is  your  request  adequate  to  cover  your  require- 
ments in  1995? 

Mr.  Gonzalez.  The  budget  is  adequate  to  cover  the  judicial  secu- 
rity requirements.  If  there  are  any  minor  shortfalls  in  that  area, 
we  will  negotiate  with  the  Department  to  try  to  find  increased 
funding  for  those. 

Mr.  MoLLOHAN.  My  question  is,  have  you  requested  sufficient 
funds  in  your  fiscal  year  1995  request  to  cover  all  of  your  require- 
ments, and  to  the  extent  you  have  not,  identify  them,  please. 

Mr.  Gonzalez.  The  budget  that  we  are  working  with,  Mr.  Chair- 
man, will  cover  our  current  facilities.  We  have  some  40  additional 
facilities  that  we  think  the  103  new  deputies  will  help  us  cover. 

We  are  not  absolutely  certain  that  we  can  cover  them  all, 

Mr.  MOLLOHAN.  Would  you  answer  my  question? 

Mr.  GtoNZALEZ.  Quite  frankly,  Mr.  Chairman,  if  you  will  read  the 
question  back  to  me, 

Mr,  MOLLOHAN,  No,  no,  I  think  I  can  get  it.  Did  you  request  in 
your  1995  request  sufficient  resources  to  fund  all  of  your  require- 
ments and  to  the  extent  you  did  not,  please  identify  them.  It  is  a 
yes  or  no  to  begin  with, 

Mr,  Gonzalez,  Mr.  Chairman,  if  I  could  defer  to  my  budget  offi- 
cer. I  wasn't  here  when  we  worked  on  the  1995  budget,  and  it 
would  be  difficult  for  me  to  answer  that  question  for  you. 

Mr.  MOLLOHAN.  That  is  what  this  hearing  is  all  about, 

Mr,  Gonzalez,  Yes,  sir, 

Ms,  Lydick,  Yes,  sir.  We  have  been  working  with  the  Depart- 
ment, As  the  Director  has  indicated,  we  have  received  additional 
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resources  in  our  1995  budget  that  will  provide  some  relief  for  the 
new  facilities  that  are  opening,  but  we  do  not  feel  it  will  be  totally 
sufficient,  and  we  are  working  within  the  Department  to  identify 
exactly  what  those  needs  are  and  then  look  at  what  security  is  re- 
quired for  each  of  the  courthouses. 

Mr.  MOLLOHAN.  Could  you  identify  for  the  Committee  where  you 
think  those  shortages  might  be  of  most  concern  to  you? 

Ms.  Lydick.  Facilities  would  definitely  be  a  concern  for  us  and 
we  will  be  happy  to  provide  something  for  the  record. 

[The  information  follows:] 

Sufficiency  of  FY  1995  Request 

The  U.S.  Marshals  Service  will  always  place  its  highest  priority  on  the  protection 
on  the  judicial  process  when  allocating  its  resources.  As  such,  the  Service  will  make 
sufficient  resources  available  during  1995  to  adequately  protect  the  judiciary.  This 
mission  will  become  increasingly  difficult,  however,  as  the  number  of  Federal  judges 
and  court  locations  expands.  In  addition,  the  Marshals  Service  will  be  required  to 
provide  extraordinary  security  measures  at  several  very  high  threat  trials  during 
1995,  such  as  the  trial  of  Sheik  Omar  Abdul  Rahman.  The  funding  level  designated 
for  judicial  protection  within  the  1995  request  wovdd  not  be  sufficient  to  meet  all 
of  the  Service's  requirements  in  this  area.  In  order  to  make  sufficient  personnel  and 
resources  available  for  protection  of  the  judiciary,  the  Service  would  need  to  reduce 
the  personnel  and  funding  available  for  other  program  areas,  such  as  fugitive  appre- 
hension, seized  asset  management  and  service  of  process. 

The  Service  is  currently  developing  estimates  of  the  number  of  personnel,  and  cor- 
responding funding,  liiat  would  be  needed  within  the  judicial  protection  program  in 
order  to  avoid  the  need  for  reductions  to  other  program  areas.  At  this  time,  the 
Service  believes  that  the  additional  resources  needed  above  the  FY  1995  request 
level  would  not  exceed  100  personnel,  124  FTE,  and  $35  milUon. 

Mr.  MoLLOHAN.  We  have  a  vote  on  and  we  are  going  to  submit 
the  rest  of  these  questions  for  the  record.  I  very  much  appreciate 
your  testimony  here  and  we  are  going  to  work  with  you  on  your 
shortfalls  and  see  if  we  can't  help  you. 

Mr.  Gonzalez.  Thank  you,  Mr.  Chairman. 

Mr.  MoLLOHAN.  Thank  you. 

[The  following  questions  were  submitted  to  be  answered  for  the 
record:] 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  MOLLOHAN 

U.S.  Marshals  Service 

Deputy  Marshals  On-Board  Strength 

QUESTION:  How  mcuiy  Deputy  U.S.  Marshals  (DUSM)  did  you  have 
on-board  (not  authorized  positions)  at  the  end  of  fiscal 
year  1992,  and  what  is  your  requested  on-board  strength  for 
fiscal  year  1995? 

ANSWER:  The  on-board  DUSM  strength  for  1992  was  2,418  and 
the  projected  on-board  strength  for  FY  1995,  based  on  the  FY 
1995  request,  is  2,547.  This  reflects  a  net  change  of  122 
positions . 

Seized  Asset  Management  Reimbursement 

QUESTION:  How  will  the  $8  million  from  the  Assets  Forfei- 
ture Fund  (AFF)  be  used  by  the  Marshals  Service? 

ANSWER:  In  FY  1995,  $8  million  of  non-personnel  expenses 
for  Seized  Asset  Management  will  be  reimbursed  from  AFF. 
The  indirect  reimbursable  costs  will  consist  of  personnel 
travel,  office  space,  phones,  other  communications,  utili- 
ties, printing,  supplies,  equipment,  vehicles  and  other 
services.  This  action  to  reduce  the  U.S. Marshal  Service's 
base  needs  by  $8  million  through  a  reimbursement  from  AFF 
was  undertaken  to  keep  discretionary  resources  within 
mandated  levels . 

Support  of  U.S.  Prisoners 

FY  1994  Funding  Requirements 

QUESTION:  Congress  appropriated  $312,884,000  for  the 
Support  of  U.S.  Prisoners  (SUSP)  acco\int  in  FY  1994.  Based 
on  your  actual  obligations  to  date,  is  this  still  the  sunount 
you  will  require? 

ANSWER:  Based  on  jail  day  data  through  February  1994,  it 
appears  that  there  will  be  more  than  sufficient  funding  in 
the  Support  account  to  accommodate  FY  1994  jail  day  re- 
quirements . 

For  the  first  time  in  a  decade,  the  prisoner  population  and 
associated  jail  days  have  stabilized.  This  stabilization 
occurred  after  a  decade  of  growth  that  averaged  a  16  percent 
annual  increase  in  Intergovernmental  Agreement  (IGA)  and 
contract  jail  days. 

For  FY  1994,  the  Federal  detention  population  as  a  whole  is 
projected  to  decline  by  approximately  1.5  percent  from  FY 
1993  levels,  and  the  number  of  prisoners  housed  in  State, 
local,  and  contract  facilities,  as  opposed  to  BOP  facili- 
ties, is  expected  to  decline  by  nearly  five  percent  from  FY 
1993  levels.  As  a  result,  a  surplus  is  expected  within  the 
SUSP  appropriation. 
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Jail  Day  Rates 

QUESTION:  VRiat  Is  the  basis  for  the  $23  million  base 
adjustment  associated  with  average  jail  day  rates?  Does 
your  experience  to  date  In  FY  1994  back  this  up? 

ANSWER:  The  $23  million  base  adjustment  is  based  on  the 
historical  annual  growth  in  the  IGA  jail  day  rate  of  8 
percent.  Although  the  U.S.  Marshals  Service  aggressively 
negotiates  jail  day  rate  increases,  we  are  forced  to  pay 
rate  increases  in  order  to  retain  scarce  jail  space 
throughout  the  country.  Our  FY  1994  jail  day  data  to  date 
supports  the  increase  in  the  national  average  jail  day  rate. 

Growth  In  The  Number  of  Jail  Days 

QUESTION:  You  request  $33  million  in  program  growth  £or  FY 
1995  to  hemdle  an  estimated  10  percent  Increase  in  jail 
days.  Last  year,  for  FY  1994  you  assxuned  a  14  percent 
increase  in  jail  days  based  on  FY  1993  projections.  As  it 
turned  out,  FY  1993  increased  by  only  3  percent.  How 
confident  are  you  of  your  estimated  jail  days? 

ANSWER:  The  number  of  IGA  and  contract  jail  days  grew  by  an 
annual  average  of  16  percent  over  the  past  decade .  Since 
February  1993,  there  has  been  an  unforeseen  decline  in  the 
prisoner  population  and  the  number  of  IGA  jail  days  re- 
quired. The  FY  1995  budget  assumes  a  FY  1994  growth  rate  of 
7  percent.  Given  that  the  jail  days  are  likely  to  decline 
in  FY  1994,  the  base  of  jail  days  from  which  the  10  percent 
growth  into  FY  1995  is  calculated  will  likely  be  lower  than 
the  level  assumed  in  the  budget . 

While  the  base  level  of  jail  days  is  expected  to  be  lower 
than  that  in  the  FY  1995  budget,  the  growth  rate  may  be  at 
the  projected  rate  of  10  percent.  While  current  polices  do 
not  portend  such  a  growth  rate,  the  Crime  Bill  currently 
pending  before  Congress  contains  various  provisions  that 
could  dramatically  increase  the  federal  detention  popula- 
tion. 

Estimating  Jail  Days 

QUESTION:  Why  Is  it  so  difficult  to  estimate  jail  day 
requirements? 

ANSWER:  The  Marshals  Service  works  closely  with  Department 
of  Justice  components,  the  Department's  Detention  Planning 
Committee,  and  the  Administrative  Office  of  the  U.S.  Courts 
to  project  population  growth.  However,  it  is  very  difficult 
to  statistically  correlate  legislative  and  law  enforcement 
initiatives  with  prisoner  population  levels,  as  evidenced  by 
the  erratic  annual  rate  of  growth  in  IGA  jail  days  over  the 
past  decade : 


1983 

8 

% 

1984 

7 

% 

1985 

13 

% 
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1986 

13 

% 

1987 

5 

% 

1988 

30 

% 

1989 

27 

% 

1990 

20 

% 

1991 

16 

% 

1992 

28 

% 

1993 

6 

% 

1994  Jail  Days  Compared  to  1993 

QUESTION:  What  are  your  actual  jail  days  to  date  for  FY 
1994  euid  how  does  that  cos^are  to  the  same  period  in  FY 
1993? 

ANSWER:  From  October  1993  to  February  1994,  there  were  a 
monthly  average  of  approximately  369,000  jail  days  used, 
compared  to  a  monthly  average  of  approximately  398,000  jail 
days  used  for  October  1992  to  February  1993.  From  October 
1992  to  January  1993,  jail  days  grew  by  a  monthly  average  of 
almost  20  percent  over  the  previous  year;  however,  the 
population  stabilization  began  in  February  1993,  which 
resulted  in  only  a  5.5  percent  increase  in  jail  days  over 
February  1992.  This  stabilization  has  continued  through  the 
present  time. 

Across -the -Board  Cuts 

QUESTION:  There  have  been  several  attempts  over  the  past 
year  to  mandate  across-the-board  cuts  or  general  reductions 
against  certain  types  of  expenses  as  a  way  of  offsetting 
additional  spending.  For  example,  an  eunendment  was  offered 
to  the  LA  Earthquake  Supplemental  to  rescind  funds  for 
travel,  transportation,  printing,  other  services,  2Uid 
supplies  euid  materials. 

Are  such  reductions  as  harmless  as  the  eunendment's  propo- 
nents claimed? 

ANSWER:  No.  Reductions  to  date  have  already  reduced  areas 
such  as  travel,  training,  overtime,  temporary  personnel 

(including  guards  and  intermittent  Deputies),  equipment,  and 
supplies.  Due  to  these  reductions,  permanent  personnel  have 
spent  fewer  of  their  workhours  on  work  in  other  programs 

(Seized  Assets  Management,  Fugitive  Apprehension,  Service  of 
Legal  Process) ,  in  order  to  support  our  highest  priority 
mission  of  judicial  protection.  This  trend  will  continue 
into  FY  1995. 

QUESTION:  Can  you  provide  any  specific  examples  of  how  such 
a  cut  would  impact  your  mission? 

ANSWER:  Because  a  large  percentage  of  our  administrative 
expenses  relate  to  prisoner  transportation  and  the  necessary 
expenses  of  other  core  missions,  a  large  portion  of  any 
further  across  the  board  reductions  in  FY  1995  would  have  to 
be  absorbed  in  the  area  of  prisoner  transportation. 
Reductions  would  limit  the  funds  available  for  aircraft  fuel 
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and  maintenance.  Depending  upon  the  extent  of  the  reduc- 
tion, the  Marshals  Service  could  be  required  to  restrict 
flying  hours,  and  in  the  worst  case  ground  aircraft. 

Reducing  flying  hours  would  increase  the  time  that  it  takes 
to  move  prisoners  to  Bureau  of  Prisons  facilities  after 
sentencing  and  the  time  required  to  produce  prisoners  in 
court.  Because  prisoners  could  not  be  produced  on  schedule, 
court  proceedings  would  be  delayed  and  prisoners  would  spend 
more  time  awaiting  trial.  As  a  result,  additional  jail  day 
costs  would  accrue  within  the  Support  of  U.S.  Prisoners 
appropriation.  It  is  also  possible  that  Speedy  Trial  Act 
provisions  would  be  violated  and  prisoners  would  be  re- 
leased. 

QUESTION:  Do  the  reductions  of  $1.5  million  for  "Adminis- 
trative Savings"  in  your  FY  1995  budget  come  out  of  afore- 
mentioned types  of  expenses? 

ANSWER:  These  reductions  will  be  absorbed  within  our 
training  and  Service  of  Legal  Process  functions.  The 
training  cut  will  reduce  the  amount  available  for  deputy  re- 
certif ication  and  management  training.  The  Service  of  Legal 
Process  cut  will  limit  funds  for  overtime  and  travel. 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  MOLLOHAN 

USMS  Non- Personnel  Costs  from  the  AFF 

QUESTION:  Please  explain  the  Department's  new  policy  of 
funding  non-personnel  expenses  of  the  U.S.  Marshals  Service 
(USMS)  for  seized  asset  management  from  the  Assets  Forfei- 
ture Fund  (AFF) . 

ANSWER:  The  Department  has  had  authority  for  years  to  pay 
these  non-personnel  costs  of  the  U.S.  Marshals  Service  from 
the  AFF  pursuant  to  28  U.S.C.  §524  (c)  (1)  (A)  .  In  fact, 
certain  USMS  forfeiture  related  expenses,  such  as  travel  and 
per  diem,  have  been  funded  from  the  AFF  in  the  past.  This 
proposal  would  shift  all  remaining  forfeiture-related,  non- 
personnel  costs  to  the  AFF.  Until  now,  these  expenses  were 
paid  by  the  Salaries  and  expenses  appropriation  of  the  U.S. 
Marshals  Service.  Under  Congressional  policy  direction,  and 
the  Attorney  General's  Guidelines  on  Seized  and  Forfeited 
Property,  it  is  inappropriate  to  supplant  appropriated 
resources  with  AFF  resources  unless  proper  notification  is 
provided.  This  proposal  presents  an  opportunity  for 
Congress  to  consider  directly  such  a  shift  in  financing. 
For  1995,  USMS  funding  difficulties  resulted  in  the  Attorney 
General's  decision  to  make  this  change  in  the  budget  to  free 
USMS  resources  to  meet  other  important  program  needs. 

QUESTION:  Did  not  previous  Attorneys  General  decline  to  pay 
these  expenses  from  the  AFF?   What  prompted  the  change? 

ANSWER:  Five  Attorneys  General,  beginning  with  William 
French  Smith  through  now  Attorney  General  Reno,  have 
supported  the  policy  against  paying  personnel  costs,  i.e., 
salaries  and  benefits,  from  the  AFF  to  prevent  the  appear- 
ance of  a  conflict  of  interest.  There  has  been  no  change  to 
this  policy.  Heretofore,  non-personnel  costs  have  not  been 
an  issue  because  these  costs  were  provided  for  by  the 
various  organizations'  appropriations  or  were  funded  from 
the  AFF  under  various  express  authorities. 

Why  Not  Pay  USMS  Personnel  Costs  from  the  AFF 

QUESTION:  Why  are  you  not  reimbursing  the  Marshals  for 
their  personnel  related  expenses  for  seized  asset  manage- 
ment? 

ANSWER:  It  is  essential  to  the  preservation  of  forfeiture 
as  a  law  enforcement  sanction,  that  the  integrity  of  the 
program  be  beyond  reproach.  In  the  face  of  a  small  but 
vocal  group  of  critics  of  the  forfeiture  program,  it  is 
imperative  that  we  avoid  the  appearance  of  a  conflict  of 
interest  between  effective  law  enforcement  and  budget 
requirements.  While  paying  salaries  of  U.S.  Marshals 
Service  asset  management  personnel  from  forfeiture  proceeds 
presents  less  appearance  of  a  "bounty  hunter"  mentality  than 
would  be  raised  by  paying  salaries  of  investigative  agents 
or  prosecutors,  there  are  still  significant  appearance 
problems  in  terms  of  perceived  pressures  to  manipulate 
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management  and  disposition  of  property  to  ensure  an  adequate 
revenue  stream  to  pay  salaries  and  facilities  costs. 
Moreover,  to  pay  salaries  of  any  Department  of  Justice 
employees  from  forfeiture  proceeds  inevitably  creates 
pressure  on  the  Department  to  ensure  adequate  forfeiture 
income  to  avoid  terminating  the  Department  employees  so 
funded. 

FY  1994 

QUESTION:  Are  there  any  plains  for  retroactively  applying 
this  policy  change  to  FY  1994,  and,  thereby,  freeing  up 
Marshals  Service  appropriated  funds  to  hire  additional 
Deputies  for  the  new  court  facilities? 

ANSWER:  No.  Any  proposal  to  shift  costs  would  raise 
supplantation  issues.  Consistent  with  the  program  policy 
discouraging  supplantation  of  appropriated  funds,  there  are 
no  plans  to  provide  AFF  funding  for  non-personnel  costs  of 
the  seized  asset  management  program  of  the  USMS  in  1994.  In 
addition,  such  a  shift  would  be  moving  funds  from  a  discre- 
tionary spending  category  to  a  mandatory  spending  category. 
This  might  raise  certain  Budget  Enforcement  Act  issues. 
Most  importantly,  it  does  not  appear  necessary  since  other 
options  are  available  to  address  the  USMS's  most  critical 
funding  problems . 

State  and  Local  Overtime 

QUESTION:  For  FY  1995,  you  plam  to  use  $16  million  from  the 
AFF  for  State  emd  local  overtime  payments  previously  funded 
from  the  Byrne  Discretionary  Grants.  Are  these  payments  for 
the  seune  purposes  as  those  funded  last  year?  Who  will 
distribute  the  overtime  payments? 

ANSWER:  Language  included  in  the  Office  of  Justice  Pro- 
grams, Justice  Assistance  (Byrne  Grant  reference)  appro- 
priation provided: 

"That  $16,000,000  of  the  funds  .  .  .,  shall  be 
available  to  reimburse  any  appropriation  account, 
as  designated  by  the  Attorney  General,  for  select- 
ed costs  incurred  by  State  and  local  law  enforce- 
ment agencies  which  enter  into  cooperative  agree- 
ments to  conduct  joint  law  enforcement  operations 
with  Federal  agencies." 

Authority  to  pay  the  $16,000,000  from  the  AFF  in  1995  will 
be  subject  to  28  U.S.C.  §524 (c) (1) (H)  which  provides  for: 

"(H)  payment  of  overtime  salaries,  travel,  fuel, 
training,  equipment,  and  other  similar  costs  of 
State  or  local  law  enforcement  officers  that  are 
incurred  in  a  joint  law  enforcement  operation  with 
a  Federal  law  enforcement  agency  participating  in 
the  Fund . " 
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The  new  language  to  be  applied  to  the  $16  million  is  more 
restrictive,  i.e.,  the  joint  law  enforcement  operation  must 
be  with  a  Federal  law  enforcement  agency  that  participates 
in  the  Department's  Assets  Forfeiture  Fund.  Also,  paragraph 
(H)  does  not  permit  payment  of  salaries  and  benefits  of  such 
local  law  enforcement  officers  from  the  AFF,  but  overtime 
payments  are  authorized  by  the  AFF  authority. 

While  specific  procedures  have  not  been  established,  the 
Department  will  most  likely  provide  AFF  resources  to  the 
investigative  agencies  that  have  law  enforcement  personnel 
assigned  to  eligible  "joint  law  enforcement  operations." 
The  investigative  bureaus  will  then  administer  cooperative 
agreements  with  the  State  and  local  law  enforcement  compo- 
nents. These  resources  will  be  subject  to  audit  to  confirm 
that  they  were  used  in  a  manner  consistent  with  the  AFF 
authority. 

QUESTION:  What  expenses  were  not  funded  from  the  AFF  in 
order  to  provide  f\inds  for  Joint  Law  Enforcement  Operations? 
How  will  that  impact  the  management  and  operation  of  the 
Assets  Forfeiture  F\ind? 

ANSWER:  In  1994,  the  Department  is  using  the  Joint  Law 
Enforcement  AFF  authority  to  provide  up  to  $10  million  to 
State  and  local  agencies,  primarily  though  the  Weed  and  Seed 
program,  to  the  extent  that  eligible  joint  law  enforcement 
operations  are  identified.  Under  current  receipt  projec- 
tions, the  $16  million  financing  requirement  in  1995  would 
compete  with  any  Weed  and  Seed  related  expenditures  planned, 
and  would  reduce  the  likelihood  of  any  end-of-year  surplus. 
This  would  reduce  any  transfer  to  the  Special  Forfeiture 
Fund,  provided  authority  to  do  make  such  transfers  is 
restored  by  then. 

As  you  know,  the  solvency  of  the  AFF  must  be  our  primary 
interest.  Since  we  are  unable  to  expend  more  than  we  take 
in,  the  Department  will  not  be  able  to  fund  the  $16  million 
initiative  fully  if  adequate  receipts  do  not  materialize. 
Mandatory  expenses  of  the  asset  forfeiture  program  must  be 
met  first.  However,  based  on  past  experience,  there  is 
little  risk  of  a  shortfall. 


Thursday,  April  14,  1994. 
COMMUNITY  RELATIONS  SERVICE 

WITNESSES 

JEFFREY  L.  WEISS,  ACTING  DIRECTOR 

MAURICE  C.  CLIFFORD,  III,  ASSOCIATE  DIRECTOR,  OFFICE  OF  PLAN- 
NING, BUDGET  AND  EVALUATION 

GAIL  B.  PADGETT,  ASSOCIATE  DIRECTOR,  OFFICE  OF  TECHNICAL  AS- 
SISTANCE AND  SUPPORT 

KENNETH  E.  LEUTBECKER,  ASSOCIATE  DIRECTOR,  OFFICE  OF  IMMI- 
GRATION AND  REFUGEE  AFFAIRS 

ALFREDA  D.  BREWINGTON,  BUDGET  SECTION 

LINDA  MARTIN  CRAWFORD,  GENERAL  COUNSEL 

DEPARTMENTAL  WITNESSES 

STEPHEN  R.  COLGATE,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMIN- 
ISTRATION 

MICHAEL  J.  ROPER,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL,  CON- 
TROLLER 

ADRIAN  A.  CURTIS,  DIRECTOR,  BUDGET  STAFF 

REQUEST  FOR  THE  COMMUNITY  RELATIONS  SERVICE 

Mr.  MOLLOHAN.  The  hearing  will  come  to  order.  We  will  now 
hear  testimony  from  the  Community  Relations  Service  which  re- 
quests $20,417  million  for  fiscal  year  1995. 

We  will  insert  into  the  record  at  this  point  the  CRS  fiscal  year 
1995  budget  justification. 

[The  justification  follows:] 
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INTRODUCTION  OF  WITNESSES 


Mr.  MOLLOHAN.  The  Committee  welcomes  back  the  Acting  Direc- 
tor for  the  Community  Relations  Service,  Jeffrey  L.  Weiss. 

Mr.  Weiss,  we  will  place  your  written  testimony  into  the  record 
and  want  to  assure  you  that  your  written  testimony  will  be  made 
part  of  the  record,  and  if  you  would  proceed  with  an  oral  summa- 
tion, we  would  appreciate  it.  But  before  you  do  that,  would  you  in- 
troduce the  other  person  at  the  witness  table  so  that  we  can  log 
them  in? 

Mr.  Weiss.  Delighted  to.  Thank  you.  Congressman.  I  want  to 
thank  you  for  chairing  our  hearing.  We  appreciate  your  support 
over  the  years  and  your  close  interest  in  the  Community  Relations 
Service. 

Sitting  next  to  me  is  Gail  B.  Padgett  who  is  the  Associate  Direc- 
tor for  our  Office  of  Technical  Assistance  and  Support,  which  func- 
tions as  our  program  operations  office  relating  directly  to  our  field 
offices. 

We  also  have  with  us  people  who  you  know,  Ken  Leutbecker  who 
handles  our  Office  of  Immigration  and  Refugee  Affairs,  Alfreda 
Brewington  from  the  Budget  Section,  Linda  Martin  Crawford,  our 
General  Counsel,  and  Maurice  Clifford,  who  is  our  Associate  Direc- 
tor for  Planning,  Budget  and  Evaluation. 

We  are  delighted  to  be  with  you. 

Mr.  MOLLOHAN.  Thank  you. 

SUMMARY  OF  REQUEST 

Mr.  Weiss.  I  would  like  to  summarize  our  request.  Our  principal 
request  in  the  area  of  immigration  and  refugee  affairs  for  new 
Cuban  and  Haitian  entrants  is  because  of  the  dramatic  increase 
that  we  have  witnessed  over  the  last  several  years,  particularly  of 
Cubans  as  the  situation  in  Cuba  deteriorates  economically  and  po- 
litically. The  increase  is  for  the  purpose  of  helping  the  States  and 
the  counties,  particularly  in  Florida  and  New  York  in  this  case,  off- 
set the  cost  of  resettling  these  new  entrants  into  their  commu- 
nities. The  other  increase  is  a  modest  increase  for  five  conciliators. 
And  as  we  all  know,  given  the  changes  in  demographics  and  vio- 
lence in  our  communities,  and  racial  and  ethnic  divisions  and  ten- 
sions, the  work  of  CRS,  both  to  prevent  conflicts  and  resolve  exist- 
ing conflicts  when  they  do  manifest  is  very  important  and  has  been 
so  noted  by  the  Attorney  General.  That  in  essence  summarizes  the 
rationale  for  our  request  and  we  would  be  happy  to  answer  your 
questions,  sir. 

[The  prepared  statement  of  Mr.  Weiss  follows:] 
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DEPARTMEHT  OF  JUSTICE 
COMMUNITY  RELATIONS  SERVICE 

STATEMENT  OF  ACTING  DIRECTOR 

JEFFREY  L.  WEISS 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE 

ON  THE  DEPARTMENTS  OF  COMMERCE,  JUSTICE,  AND  STATE 

THE  JUDICIARY,  AND  RELATED  AGENCIES 

Mr.  Chairman  and  Members  of  the  Subcommittee: 

I  am  pleased  to  have  the  opportunity  to  testify  in  support  of 
the  1995  budget  request  for  the  Community  Relations  Service. 

For  1995,  the  Administration  is  recjuesting  a  total  of  116 
positions,  117  workyears  and  $20,417,000  for  the  two  major  budget 
activities  that  comprise  CRS:  Conflict  Prevention  and  Resolution; 
and  Reception,  Processing  and  Care  of  Cubans  and  Haitians. 

The  request  is  distributed  between  the  two  activities  as 
follows: 

•  93  positions,  100  workyears  and  $10,416,000  for  Conflict 
Prevention  and  Resolution  activities,  and 

•  23  positions,  17  workyears  and  $10,001,000  for  the 
Reception,  Processing  and  Care  of  Cuban  and  Haitian 
Entrants . 

CONFLICT  PREVEHTIOM  AMD  RBSOLUTIOM 

In  accordance  with  Title  X  of  the  Civil  Rights  Act  of  1964, 
CRS  provides  assistance  to  communities  and  persons  therein  in  the 
prevention  and  resolution  of  disputes,  disagreements,  and 
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difficulties  relating  to  perceived  discriminatory  practices  based 
on  race,  color  or  national  origin  which  impair  the  rights  of 
persons  under  the  Constitution  or  Laws  of  the  United  States. 

This  activity  operates  through  ten  regional  offices  located  in 
the  cities  designated  as  Federal  Regional  centers  and  three  field 
offices  located  in  Miami,  Detroit,  and  Houston.'  CRS  plans  to  open 
a  Los  Angeles  field  office  by  1995. 

CRS  renders  its  services  through  the  provision  of 
conciliation,  mediation,  training  and  technical  assistance.  We 
help  parties  to  identify  the  major  issues  in  conflict,  to  identify 
points  of  agreement  within  those  issues  and  to  define  the  actions 
necessary  for  the  resolution  of  the  conflict.  We  also  undertake 
programs  to  assist  local  communities  and  state  agencies  in 
establishing  and  improving  their  own  mechanisms  for  preventing 
racial  tension  or  disputes.   For  example: 

•  In  the  Spring  of  1993,  CRS  assisted  in  preventing  disturbances 
during  the  retrial  of  the  four  Los  Angeles  Police  Department 
officers  accused  of  excessive  use  of  force  in  the  Rodney  King 
case  by  participating  in  contingency  planning  with  law 
enforcement,  city  and  school  officials,  and  community  leaders. 
CRS  brought  together  Black  and  Korean  community  leaders,  and 
developed  and  conducted  a  rumor  control  workshop  for  Korean 
American  coalition  members;  assisted  in  establishing 
communications  between  police  and  gang   leadership;   and 
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mediated  racial  and  ethnic  disputes  between  community  leaders, 
gang  leaders,  and  the  LAPD. 


•  During  1993,  CRS  trained  over  700  Border  Patrol  staff  in  the 
El  Paso  area  in  cultural  diversity,  following  clashes  between 
the  Border  Patrol  and  the  Mexican  American  citizens  in 
communities  along  the  border. 

•  CRS  also  mediated  disputes  between  Blacks  and  Hasidic  Jews  in 
Crown  Heights;  between  Black  and  Korean  merchants  in  the 
Washington  Metropolitan  area;  and,  more  recently,  between  the 
Black  Coaches  Association  and  the  NCAA. 

•  Following  the  Los  Angeles  earthquake,  CRS  assisted  FEMA  in 
establishing  six  Disaster  Application  Centers,  mediating 
conflicts  regarding  support  services  being  provided  to 
minority  communities  and  participation  of  minority  contractors 
in  clean  up  and  rebuilding  efforts. 

Our  principal  efforts  in  conflict  prevention  during  the  past 
year  have  focused  on  racial  violence.  Attention  to  violence  is 
particularly  critical  when  it  comes  to  the  youth  in  our  nation's 
elementary  and  secondary  schools,  who  often  resort  to  violence 
before  considering  any  other  means  to  resolve  their  disputes. 
Accordingly,  this  has  been  the  other  principal  focal  point  of  our 
prevention  program  efforts  during  the  past  years.  Through  CRS 
training  activities,  student  conflict  management  teams  have  been 
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formed  in  schools  across  the  country  and  hundreds  of  teachers  in 
high  schools  and  elementary  schools  have  been  trained  in  problem 
solving. 

CRS  also  was  instrumental  in  facilitating  the  "Safeguarding 
Our  Youth"  Conference,  jointly  sponsored  by  DOJ  and  the  Department 
of  Education.   CRS'  involvement  was  driven  by  the  clear  need  to 
introduce  conflict  management  techniques  into  situations  which  have 
a  propensity  for  violence  that  disrupts  school  and  community  life. 

Law  enforcement  agencies  throughout  the  country,  as  well  as 
citizen  groups,  community  leadership,  and  local  political  and 
educational  leaders  turn  to  CRS  to  help  them  to  understand  and 
address  the  factors  leading  to  racial  conflict  before  they  escalate 
into  costly  violence  and  life  threatening  situations.  In 
addressing  these  matters,  CRS  has  provided  training  throughout  the 
country  in  alternative  dispute  resolution,  cultural  diversity,  and 
police  community  relations.  CRS  continues  to  be  at  the  vanguard  of 
proponents  of  community  policing,  and  has  made  this  activity  a 
principal  focus  of  its  prevention  program  for  combatting  violence. 

The  requested  increase  for  1995  for  this  activity  of 
5  positions,  5  workyears  and  $4  33,000  will  enable  CRS  to  continue 
to  emphasize  the  prevention  of  interethnic  conflicts  and  violence 
through  the  adoption  of  peaceful  conflict  resolution  skills  in 
addition  to  responding  to  racial  conflicts  as  they  erupt  around  the 
country.  These  efforts  conform  to  the  Administration's  desire  to 
attack  the  problem  of  escalating  violence  emerging  across  the 
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country,  a  problem  which  is  of  particular  concern  in  many  of  the 
communities  with  which  CPS  works  daily. 

RECBPTIOM.  PROCESSING  AMP  CARE  OF  CUBAM8  AND  HAITIANS 

For  1995,  the  Administration  is  proposing  to  transfer  the 
responsibility  for  certain  functions  of  the  Reception,  Processing 
and  Care  of  Cubans  and  Haitians  activity  to  the  Bureau  of  Prisons 
(BOP) .  These  programs,  operated  by  CRS  for  the  care  and 
outplacement  of  Mariel  Cuban  detainees,  are  similar  to  programs 
already  operated  by  BOP  for  other  classes  of  detainees  Thus, 
transferring  these  programs  to  BOP  will  consolidate  their 
administration  in  one  agency,  with  the  attendant  effect  of 
promoting  greater  consistency  and  efficiency  in  the  administration 
of  detainee  programs.  As  a  result  of  this  decision,  the  programs 
that  provided  outplacement,  resettlement,  medical,  and  mental 
health  care  services  to  Mariel  Cuban  detainees  paroled  by  INS  from 
INS  and  BOP  detention  facilities  and  from  St.  Elizabeths  Hospital 
will  be  administered  by  the  Bureau  of  Prisons  beginning  in  1995. 

Therefore,  the  $2,930,000  increase  requested  for  CRS'  Cuban 
and  Haitian  resettlements  in  1995  is  aimed  exclusively  at  new 
arrivals  reaching  our  shores.  At  present,  Cuban  entrants  are  being 
served  by  CRS  in  unprecedented  numbers.  In  FY  1995,  CRS  projects 
that  the  number  of  Cubans  entering  the  United  States  via  rafts, 
boats  and  planes  will  continue  to  increase  dramatically.  The 
increase  is  attributed  to:  social,  political  and  economic  changes 
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in  the  world  and  in  Cuba  since  1990,  including  the  fall  of  the 
Soviet  Union  and  the  end  of  its  enormous  subsidies  to  Cuba;  large 
shortages  of  food  and  fuel;  and  increasing  political  unrest  in 
Cuba.  Until  the  political  and  economic  problems  within  Cuba  are 
resolved,  more  and  more  people  will  risk  their  lives  to  reach  the 
United  States. 

With  the  increased  funding  requested  for  1995,  CRS  will  be 
able  to  provide  resettlement  services,  including  shelter  care, 
child  welfare,  and  family  reunification,  to  the  anticipated  7,885 
Cuban  and  Haitian  adults  and  minors  who  are  expected  to  enter  the 
country.  The  capacity  to  finance  these  resettlements  will  help  to 
alleviate  some  of  the  burden  with  which  state  and  local  governments 
must  otherwise  contend.  Such  burdens  have  recently  prompted  the 
Governor  of  Florida  to  seek  additional  support  to  provide  services 
to  new  entrants,  both  legal  and  illegal. 

CRS  is  in  its  30th  year  of  helping  the  Nation's  communities  to 
address  racial  and  ethnic  tensions,  conflict  and  even  violence.  No 
other  agency  has  a  comparable  record  of  direct  involvement  in  pull- 
ing America's  communities  together,  or  of  humanitarian  support  to 
new  entrants  fleeing  oppression.  It  is  a  record  in  which  we  take 
considerable  pride. 

This  concludes  my  statement,  Mr.  Chairman.  I  welcome  the 
opportunity  to  respond  to  questions. 
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MARIEL  CUBANS 

Mr.  MOLLOHAN.  Okay,  thank  you.  Tell  me  what  has  happened  to 
the  Mariel  Cubans.  Has  there  been  any  disposition  of  them  other 
than  their  custodial  care  at  St.  Elizabeth's,  or 

Mr.  Weiss.  Those  Mariel  Cubans  with  mental  health  conditions 
are  presently  at  St.  Elizabeth's.  The  Mariel  Cuban  part  of  the  pro- 
gram, the  halfway  houses  and  the  mental  health  programs  are  in 
1995  transfers  to  the  Bureau  of  Prisons.  Of  course  BOP  Director 
Hawk  will  be  here  next  week  and  it  will  be  part  of  her  request. 

TRANSFER  TO  BOP  OF  MARIEL  CUBAN  DETAINEE  PROGRAM 

Mr.  MOLLOHAN.  The  Bureau  of  Prisons  would  take  responsibility 
for  the  accommodation? 

Mr.  Weiss.  Yes. 

Mr.  MOLLOHAN.  Where? 

Mr.  Weiss.  I  know  they  are  examining  their  options  right  now 
and  the  hope  is  that  through  BOP,  which  has  a  number  of  facilities 
and  a  number  of  programs,  that  the  Department  can  realize  some 
cost  savings  through  this  move. 

Mr.  MOLLOHAN.  I  imagine  there  would  be  considerable  cost  sav- 
ings if  you  could  do  that.  You  haven't  thought  that  you  could  do 
that  in  the  past.  I  think  there  is  a  reason  to  keep  them  as  a  group 
in  this  custodial  care  environment  because  of  their  particular  men- 
tal conditions,  special  conditions,  but  now  you  are  concluding  that 
you  might  be  able  to  provide  for  them  in  some  other  way? 

Mr.  Weiss.  Yes,  and  that  is  BOP's  assessment  as  well.  Part  of 
the  reason,  Congressman,  is  that  most  of  these  folks  have — particu- 
larly the  non-list  Cubans  that  we  can't  repatriate  to  Cuba  right 
now 

Mr.  MOLLOHAN.  What  did  you  call  them? 

Mr.  Weiss.  They  are  not  on  a  list. 

Mr.  MOLLOHAN.  Non-list? 

Mr.  Weiss.  Right.  They  are  not  on  a  list  that  Castro  has  signed 
with  the  State  Department  to  allow  us  to  repatriate,  so  they  are 
with  us  and  the  Federal  Grovemment  is  responsible  for  their  care. 

They  have  been  in  and  out  of  these  institutions  now  for  over  10 
years,  and  the  Department  and  the  Bureau  feel  more  comfortable 
in  dealing  with  them  as  part  and  parcel  of  the  American  popu- 
lation. 

They  feel  there  has  been  sufficient  acculturation  and  experience 
with  them  so  that  they  can 

mentally  ill  mariel  CUBAN  POPULATION 

Mr.  MOLLOHAN.  But  you  have  some  real  mental  disturbances, 
mental  frailties,  I  guess  is  the  way  to  say  it,  don't  you,  in  this  pop- 
ulation? 

Mr.  Weiss.  We  do. 

Mr.  MOLLOHAN.  But  you  feel  like  they  can  be  accommodated  in 
the  regular  American  prison  population? 

Mr.  Weiss.  In  many  cases;  not  in  all  cases.  As  you  point  out. 
Congressman,  quite  wisely,  many  of  them  will  require  special  insti- 
tutional separate  facilities,  and  I  know  BOP  is 

Mr.  MOLLOHAN.  Give  me  some  examples. 
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Mr.  Weiss.  Maybe  Ken,  who  is  our  master  here  can. 

Mr.  MOLLOHAN.  You  are  going  to  hold  them  in  cell  block  5  down 
in  wherever?  What  are  you  going  to  do  with  them? 

Mr.  Leutbecker.  I  can't  say  exactly  how  BOP  is  going  to  deal 
with  it  operationally,  but  I  know  that  over  the  last  year  we  have 
looked  at  differing,  shall  we  say,  ways  to  serve  the  Mariel  Cuban 
population,  especially  those  that  are  mentally  ill  and  obviously 
BOP  has  considerably  more  resources  at  hand  within  their  mental 
institutions. 

Mr.  MOLLOHAN.  Mental  hospital  type  capabilities? 

Mr.  Leutbecker.  Yes,  exactly.  There  has  been  some  discussion 
about  possibly  contracting  it  out,  but  as  far  as  I  know,  there  have 
been  no  final  decisions  made  at  the  Bureau  as  to  exactly  how  they 
are  going  to 

Mr.  MOLLOHAN.  But  you  are  not  going  to  throw  them  into  a  pop- 
ulation that  they  are  not  going  to  be  able  to  deal  with  or  even  be 
safe  in 

Mr.  Leutbecker.  If  you  are  talking  about  the  mental  health  pop- 
ulation, no.  But  as  Jeff  said,  a  lot  of  the  Cubans  have  been 
mainstreamed  into  other  BOP  institutions. 

Mr.  MOLLOHAN.  A  lot  of  which  Cubans?  Not  this  Cuban  popu- 
lation we  are  talking  about? 

Mr.  Leutbecker.  Not  this  population,  correct. 

Mr.  Weiss.  The  prisoners,  but  not  those  with  severe  mental  con- 
ditions. But  you  are  correct.  Those  with  mental  health  conditions 
will  still  need  special  attention. 

Mr.  MOLLOHAN.  So  you  are  not  anticipating  putting  them  in  with 
the  regular  population?  You  don't  know  what  you  are  going  to  do 
with  these  people  at  this  point,  or  am  I  wrong  about  that? 

Mr.  Weiss.  The  Bureau  of  Prisons  will — I  know  they  are  study- 
ing that. 

Mr.  MOLLOHAN.  It  is  their  problem;  is  that  what  you  are  saying? 

Mr.  Weiss.  It  is  their  problem.  As  a  matter  of  fact,  it  is  formally 
with  them  in  1995,  but  they  are  actually  taking  it  as  an  oper- 
ational challenge  and  problem  along,  with  some  of  our  staff,  in  May 
of  this  year.  So  they  will  shortly  be  the  active  practitioners  of  the 
trade. 

REPATRIATION  OF  MARIEL  CUBANS 

Mr.  MOLLOHAN.  Have  there  been  any  new  developments  regard- 
ing "repatriation"  of  the  Mariel  Cubans  back  to  Cuba? 

Mr.  Weiss.  No,  there  haven't.  The  State  Department  is  still  try- 
ing to  negotiate  with  the  Castro  government  on  allowing  more  Cu- 
bans that  are  prisoners  to  be  repatriated  as  we  would  do  with  any 
other  nationality.  But  those  arrangements  haven't  been  negotiated 
as  of  yet  to  our  knowledge. 

CUBAN/HAITIAN  RESETTLEMENTS 

Mr.  MOLLOHAN.  Talk  to  us  a  little  bit  about  the  basis  of  your  re- 
quest for  a  40  percent  increase  for  Cubans-Haitian  Resettlement 
for  1995. 

Mr.  Weiss.  Sure,  I  would  appreciate  that  opportunity  because  it 
is  sheer  numbers.  In  fiscal  year  1993,  we  resettled  4,391  Cubans 
and  Haitians. 
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For  the  first  half  of  fiscal  year  1994,  that  is  October  through 
March  31st,  we  resettled  4,388  Cubans  and  Haitians.  So  the  num- 
bers are  up  dramatically. 

The  first  half  of  fiscal  year  1993,  just  to  compare  first  halves  and 
first  halves,  we  did  1,758  Cubans  and  Haitians  for  the  first  half  of 
fiscal  year  1993.  For  the  first  half  of  fiscal  year  1994,  we  did  4,388. 
That  is  an  increase  of  almost  150  percent.  And  again,  as  we  all 
know  from  the  papers  and  from  State  Department  reports  £ind 
CNN,  it  is  due  to  the  dramatically  deteriorating  conditions  in 
Cuba. 

Mr.  MOLLOHAN.  How  are  you  handling  that  in  1994?  We  didn't 
give  you  that  much  of  an  increase. 

Mr.  Weiss.  We  are  having  to  go  to  the  Department  and  hope  that 
they  will  be  able  to  find  us  funds  to  allow  us  to  complete  our  chal- 
lenges and  our  workload  through  the  end  of  the  year. 

So  we  are  in  the  process  of  getting  our  figures  together  and  going 
to  the  Department. 

Mr.  MOLLOHAN.  So  you  are  not  adequately  funded? 

Mr.  Weiss.  Pardon? 

Mr.  MOLLOHAN.  You  were  not  adequately  funded  for  1994? 

Mr.  Weiss.  No,  we  were  not.  We  didn't  have  sufficient  funds. 
Again,  as  you  know,  when  we  track  these  numbers  over  the  years, 
the  numbers  do  fluctuate  based  on  political  and  economic  condi- 
tions. But  they  have  gone  up  dramatically. 

We  also  have  an  X  account,  and  we  had  some  carryover  from  fis- 
cal year  1993  to  fiscal  year  1994,  but  we  don't  anticipate  that  be- 
tween fiscal  year  1994  and  1995. 

Mr.  MOLLOHAN.  Mr.  Weiss,  I  don't  have  any  more  questions  here. 
We  may  have  some  for  the  record.  We  appreciate  your  testimony 
and  your  appearance  here. 

Mr.  Weiss.  Thank  you  very  much.  Congressman. 

[The  following  questions  were  submitted  to  be  answered  for  the 
record:] 


79-997  O  -  94  -  28 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  DAVID  E.  SKAGGS 

Community  Relations  Service 

Conflict  Prevention  and  Resolution  Program 

QUESTION:  What  is  the  Department  of  Justice's  policy 
concerning  mediation  activities  in  cases  involving  religion 
or  sexual  orientation? 

ANSWER:  The  CRS  legislative  mandate  specifies  that  CRS  will 
provide  assistance  for  community  conflicts  arising  from 
race,  color  or  national  origin.  Unless  delegated  authority 
from  the  Attorney  General,  CRS  does  not  have  separate 
legislative  authority  to  address  matters  pertaining  solely 
to  religion  or  sexual  orientation.  The  Attorney  General 
issued  a  special  tasking  order  to  CRS  to  provide 
conciliation  and  mediation  services  to  a  conflict  in  Ovett, 
Mississippi,  involving  the  establishment  of  Camp  Sister 
Spirit.  This  tasking  was  pursuant  to  her  authority  under  28 
U.S.C.§§  509  and  510  to  exercise  all  functions  of  the 
offices  of  the  Justice  Department  and  delegate  those 
functions  to  any  agency  officer  or  employee. 

The  Department  is  currently  considering  whether  it  would  be 
appropriate  for  Congress  to  expand  CRS'  explicit  authority 
beyond  providing  assistance  in  preventing  and  resolving 
community  conflicts  due  to  race,  color,  and  national  origin. 
Matters  falling  outside  CRS'  explicit  authority  are  reviewed 
on  a  case  by  case  basis  as  conflicts  are  brought  to  the 
attention  of  the  Department  to  determine  whether  the 
Department  should  become  involved  in  attempting  to  resolve 
the  conflict. 

QUESTION:  Does  current  law  preclude  CRS  from  assisting 
communities  in  mediating  disputes  involving  religion  or 
sexual  orientation? 

ANSWER:  No.  CRS  may  be  tasked  by  the  Attorney  General  to 
assist  in  resolving  community  conflict  under  very  limited 
circumstances.  However,  delegation  of  authority  from  the 
Attorney  General  occurs  infrequently. 

QUESTION:  How  many  inquiries  do  you  receive  annually  for 
mediation  services  for  cases  involving  religion  or  sexual 
orientation? 

ANSWER:  CRS  does  not  keep  track  of  requests  for  services  in 
cases  involving  religion  or  sexual  orientation. 

QUESTION:  Has  CRS  gotten  involved  in  the  dispute  involving 
Camp  Sister  Spirit  in  Ovett,  Mississippi?  If  so,  could  you 
provide  an  update  on  your  work  there? 

ANSWER:  On  February  17,  1994,  the  Attorney  General  directed 
CRS  to  offer  conciliation  and  technical  assistance  services 
to  the  Ovett  community  for  the  dispute  arising  from  the 
establishment  of  Camp  Sister  Spirit.   Subsequently,  the  CRS 
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Atlanta  Regional  Office  identified  and  contacted  community 
group  leaders,  law  enforcement  leaders,  and  the  Camp  Sister 
Spirit  officials  to  offer  CRS  services,  identify  the  issues 
in  dispute,  and  to  determine  what  assistance  CRS  could 
provide  to  reduce  community  tension  and/or  resolve  the 
dispute.  Representatives  of  Camp  Sister  Spirit  were 
receptive  to  the  offer  of  CRS'  assistance.  However,  local 
community  leaders  have  not  responded  to  CRS.  CRS  assistance 
remains  available  subject  to  the  parties'  agreement  to 
consider  or  engage  in  CRS  facilitated  conciliation  and 
mediation  and  CRS  has  continued  to  monitor  the  situation. 
The  community  leaders  have  filed  suit  against  the  Attorney 
General  for  sending  CRS  to  Ovett.  No  further  contact  with 
the  plaintiffs  in  the  litigation  has  been  made. 

QUESTION:  Has  CRS  mediated  in  other  communities  in  cases  of 
alleged  discrimination  involving  religion  or  sexual 
orientation?  Are  there  any  other  current  cases  that  CRS  is 
aware  of  that  may  require  CRS  mediation  services? 

ANSWER:  Athough  CRS  has  not  successfully  mediated  any  cases 
where  the  only  issue  was  either  alleged  discrimination 
involving  religion  or  sexual  orientation,  it  has  been 
involved  in  a  case  involving  alleged  religious 
discrimination.  In  1985-1986,  CRS  was  given  a  special 
assignment  by  then-Attorney  General  Edwin  Meese  to  offer 
mediation  services  to  parties  in  a  conflict  involving 
alleged  religious  discrimination.  CRS  did  contact  the 
parties  and  offered  its  services,  but  the  parties  did  not 
wish  to  enter  mediation. 

In  addition,  CRS  has  mediated  cases  involving  alleged 
racial/ethnic  discrimination  where  there  were  also  issues  of 
religious  or  sexual  orientation  that  were  addressed  as  an 
ancillary  part  of  the  mediation.  Examples  include  cases 
where  CRS  mediated  agreements  to  resolve  conflicts  over  the 
conduct  of  demonstrations  at  national  political  conventions. 
Groups  wishing  to  demonstrate,  and  alleging  discrimination 
by  convention  officials  and  law  enforcement  officials  often 
included  religious  and  sexual  orientation  advocates  as  well 
as  racial  and  ethnic  advocates.  CRS  included  officials  from 
all  these  groups  as  parties  in  mediation. 

Another  example  is  the  case  in  Milwaukee  where  CRS  mediated 
conflicts  arising  out  of  law  enforcement  actions  in  the 
Jeffrey  Dahmer  case.  Parties  to  CRS  mediation  included  not 
only  representatives  of  racial  advocacy  groups  but  also 
representatives  of  advocacy  groups  for  sexual  orientation 
rights. 

Advocacy  groups  have  brought  a  number  of  conflicts  involving 
religion  or  sexual  orientation  to  the  attention  of  the 
Attorney  General  over  the  last  few  months.  CRS  has  not  been 
involved  in  those  cases. 

QUESTION:  Please  describe  cases  in  which  CRS  has  mediated 
beyond  its  mandate  of  race,  color,  and  national  origin. 
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ANSWER:  In  1985  or  1986,  Attorney  General  Edwin  Meese 
requested  that  CRS  offer  assistance  to  resolve  a  tax  status 
dispute  between  the  Church  of  Scientology,  the  Internal 
Revenue  Service  and  the  Department  of  Justice.  CRS  met  with 
Department  components  and  Church  officials.  However, 
neither  the  Church  nor  the  Department  components  agreed  to 
participate  in  mediation. 

In  the  late  1970 's  CRS  conciliated  another  conflict  which 
had  no  racial  or  ethnic  overtones.  The  conflict  arose  from 
Kent  State  University's  plan  to  construct  a  gymnasium  on  the 
site  where  students  had  been  shot  several  years  before  by 
state  national  guardsmen.  Students  were  actively 
demonstrating  and  attempting  to  damage  the  construction  site 
and  confronting  local  law  enforcement  officials.  Because  of 
CRS  intervention,  the  conflict  was  resolved  through 
negotiation  and  the  University  changed  the  planned  gymnasium 
location. 

QUESTION:  If  Congress  were  to  extend  CRS's  mandate  to 
include  sexual  orientation  and  religion,  what  would  it  cost 
to  accommodate  the  change?  How  many  more  mediators  and 
conciliators  would  need  to  be  hired  to  meet  the  new  mandate? 

ANSWER:  There  is  no  clear  way  to  predict  the  number  of 
sexual  orientation  or  religious  cases  that  would  benefit 
from  conflict  prevention  and  assistance  resolution  services 
if  CRS'  mandate  was  expanded.  However,  CRS  estimates  that 
an  additional  65  conciliation  specialists  would  be  needed  to 
begin  to  meet  the  new  mandate,  at  an  estimated  cost  of  $5.9 
million  in  the  first  year.  This  resource  level  would,  at 
least  initially,  provide  a  level  of  service  comparable  to 
that  being  currently  directed  toward  race,  color  and 
national  origin  cases.  It  should  be  noted,  however,  that 
present  CRS  current  resources  are  so  limited  that  services 
can  be  provided  to  only  the  most  serious  disputes. 

QUESTION:  Please  state  the  Department  of  Justice's  current 
position  on  extending  the  mandate. 

ANSWER:  The  Attorney  General  is  currently  considering  the 
question  of  how  best  to  address  the  need  to  update  the  CRS 
mandate  in  light  of  the  changing  nature  of  community 
conflicts  in  the  I990's. 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  HAROLD  D.  ROGERS 

Conflict  Prevention  and  Resolution  Program 

Los  Angeles  Field  Office 


QUESTION:  In  your  testimony  you  indicate  that  you  plan  on 
opening  an  additional  field  office  in  Los  Angeles  by  1995. 
What  is  the  justification  for  a  new  field  office? 

ANSWER:  CRS  presently  operates  a  Regional  Office  in  San 
Francisco  that  covers  all  of  California,  Arizona,  Nevada, 
Hawaii,  and  the  Trust  Territories.  This  is  a  staggering 
task.  California  is  over  one  thousand  miles  long  from  its 
northern  to  southern  boundaries.  Los  Angeles  County  has  a 
population  greater  than  that  of  42  States.  It  covers  a 
geographic  area  of  over  435  square  miles.  Furthermore,  the 
racial/ethnic  demographics  constitute  a  dynamic  mix, 
exacerbating  the  potential  for  conflict  based  on  race, 
color,  or  national  origin.  CRS  has  found  that  field  offices 
can  greatly  enhance  the  capability  of  the  agency  to  monitor 
racial  and  ethnic  tensions,  and  to  respond  in  an  effective 
and  expeditious  manner. 

The  CRS  caseload  in  Southern  California  fully  justifies  a 
field  office  in  Los  Angeles.  Approximately  55%  of  all  CRS 
case  activity  in  the  entire  Region  relates  to  activity  in 
Southern  California.  CRS  alerts  related  to  incidents  of 
racial  conflict  have  risen  over  10%  during  FY  1993.  These 
cases  are  typically  among  the  larger,  more  complex 
undertaken  by  CRS,  requiring  an  inordinate  level  of  staff 
preparation  and  follow  up. 

QUESTION:  Do  you  plan  to  start  this  office  in  FY  1994?  If 
so,  from  where  will  you  take  the  resources  to  fund  this  new 
office? 

ANSWER:  The  tentative  date  for  the  opening  of  the  Los 
Angeles  field  office  is  July,  1994.  The  individuals 
selected  to  serve  in  this  office  will  be  relocated  from  the 
San  Francisco  regional  office.  The  resources  supporting  the 
Los  Angeles  field  office  will  be  derived  from  a  proportion- 
ate reduction  in  the  office  expenses  of  the  San  Francisco 
regional  office. 

QUESTION:  How  much  funding  and  staffing  is  included  in  your 
FY  1995  budget  request  to  maintain  this  new  office?  What 
will  be  the  recurring  costs  for  this  office  in  future  years? 

ANSWER:  Staffing  and  resources  for  the  Los  Angeles  field 
office  are  included  in  CRS'  base  funding  for  FY  1995,  and 
will  be  acquired  by  a  proportionate  decrease  in  CRS'  San 
Francisco  regional  office  expenses.  CRS'  FY  1995  request 
for  an  increase  associated  with  five  new  mediator  positions 
will  be  applied  to  regional  office  locations  outside  of  Los 
Angeles.  The  estimated  yearly  cost  for  the  expenses  of  the 
Los  Angeles  field  office  is  approximately  $330,000. 
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QUESTIONS  SUBMITTED  BY  CONGRESSWOMAN  CARRIE  P.  MEEK 

Cuban  and  Haitian  Entrant  Program 

QUESTION:  I  understand  that  there  are  currently  record 
setting  arrivals  of  Cubans  to  the  shores  of  South  Florida. 
This  is  a  trend  that  has  been  in  existence  for  the  past  two 
years.  Did  you  anticipate  this  increase  at  the  time  of  your 
budget  presentation? 

ANSWER:  In  preparing  the  Community  Relations  Service's 
(CRS)  1995  budget  request,  CRS  did  take  into  consideration 
the  trend  of  increasing  numbers  of  Cubans  arriving  on  the 
shores  of  Florida.  The  President's  1995  budget  requests  an 
increase  of  $2,930,000  for  this  program.  This  represents  an 
increase  of  60  percent  over  what  will  be  available  at  base 
level  funding  and  was  consistent  with  the  increases  in  the 
arrival  of  migrants  we  were  seeing  at  the  time  we  developed 
CRS'  1995  budget  request. 

However,  since  that  time,  the  1994  arrivals  have  reached  a 
level  that  is  150  percent  over  the  number  of  migrants  who 
arrived  in  South  Florida  during  1993.  At  the  current  rate 
of  arrivals,  even  :  with  the  increase  requested  in  the 
President's  1995  budget,  CRS  would  not  be  able  to  provide 
adequate  resettlement  services. 

QUESTION:  Is  your  current  budget  adequate  to  respond  to 
this  increased  need?  If  CRS'  funding  is  not  adequate  to  meet 
the  need,  what  strategies  are  in  place  within  the  Department 
of  Justice  to  ensure  that  CRS  fulfills  its  mandate  to  serve 
arriving  Cubans  and  Haitians  this  fiscal  year  and  future 
fiscal  years?  If  more  funding  is  needed,  what  amount  do  you 
consider  necessary  to  meet  anticipated  arrivals  beyond  those 
projected  for  in  the  current  budget? 

ANSWER:  In  1994,  using  appropriated  funds  and  prior  year 
monies,  CRS  allocated  $6,108,960  to  provide  resettlement 
assistance  to  Cuban  and  Haitian  entrants.  These  funds  were 
expected  to  provide  services  to  5,585  clients.  However, 
due  to  the  large  numbers  of  Cubans  entering  South  Florida, 
by  the  end  of  April,  CRS  had  already  provided  resettlement 
assistance  to  4,959  arrivals.  This  is  nearly  89  percent  of 
the  number  of  arrivals  for  which  CRS  had  budgeted. 
Furthermore,  the  second  half  of  the  fiscal  year  has 
historically  seen  an  increase  in  the  volume  of  Cubans 
arriving  in  the  country. 

Using  resettlement  data  for  the  first  seven  months  of  1994 
and  data  from  the  last  seven  months  of  1993,  when  arrivals 
increased  dramatically,  CRS  now  estimates  that  by  the  end  of 
1994,  approximately  11,200  Cubans  and  Haitians  will  enter 
South  Florida  in  need  of  assistance. 

The  Department  has  already  received  approval  from  the  Office 
of  Management  and  Budget  to  allow  CRS  to  spend  $1.8  million 
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of  its  fourth  quarter  resources  in  the  third  quarter  to  meet 
CRS'  immediate  needs.  The  Department  is  working  to  identify 
$4.0  million  it  can  reallocate  to  CRS  to  address  the 
resettlements  it  currently  projects. 

QUESTION:  If  new  funds  are  not  made  available,  how  many 
additional  arrivals  would  you  expect  to  resettle  within  the 
current  budget?  Given  current  budget  realities  and  a 
continuation  of  a  higher  approval  rate,  for  how  much  longer 
can  the  resettlement  program  last  without  an  infusion  of  new 
monies? 

ANSWER:  CRS  budgeted  for  the  provision  of  assistance  to 
5,585  arrivals.  As  of  April  30,  1994,  CRS  has  provided 
resettlement  assistance  to  4,959  Cubans  and  Haitians.  Given 
the  current  trend  of  arrivals,  the  additional  $1.8  million 
will  provide  CRS  with  sufficient  resources  to  last  through 
the  end  of  May.  The  Department  is  working  expeditiously  to 
identify  $4.0  million  to  cover  resettlement  costs  through 
the  remainder  of  the  year. 

QUESTION:  If  there  is  a  budget  shortfall  and  arrivals  from 
Cuba  and  Haiti  continue,  what  are  the  consequences  of  such 
a  situation  for  the  State  of  Florida  and  for  the  arrivals 
themselves?  What  are  the  alternatives  available  to  see  that 
these  persons  are  adequately  served  and  local  and  state 
services  are  not  impacted? 

ANSWER:  The  Department  is  in  the  process  of  identifying 
resources  to  meet  the  budget  shortfall  that  would  occur 
based  on  CRS'  estimated  number  of  11,200  arrivals  for  this 
year.  If  it  appears  that  the  number  of  arrivals  will  exceed 
this  projection,  the  Department  will  attempt  to  fund  any 
additional  shortfall  by  identifying  available  funding  within 
its  own  appropriations. 

QUESTION:  We  understand  that  unmet  needs  are  currently 
resolved  with  a  transfer  of  funds  from  the  Immigration  and 
Naturalization  Service.  How  predictable  and  reliable  is 
that  process?  We  understand  that  there  has  been  frequent 
delay  in  the  process  which  has  put  the  progrzun  in  jeopardy. 

ANSWER:  In  1992  and  1993,  when  additional  resources  were 
needed  to  fund  Cuban  and  Haitian  resettlements,  the 
Department  reprogrammed  resources  from  the  Immigration  and 
Naturalization  Service's  Examinations  Fee  Account  to  address 
CRS'  funding  shortfall.  While  resources  in  the  Exams  Fee 
Account  were  used  in  these  instances,  the  Department 
reviews  expenditures  of  all  of  its  appropriations  in  order 
to  identify  funding  to  meet  unexpected  budget  shortfalls. 
Following  the  identification  of  budget  resources,  the 
Department  must  then  obtain  Office  of  Management  and  Budget 
aproval  and  provide  Congress  with  sufficient  notice  before 
it  can  reallocate  of  funds  within  appropriations. 


Friday,  April  15,  1994. 
GENERAL  ADMINISTRATION 
INDEPENDENT  COUNSEL 

FEES  AND  EXPENSES  OF  WITNESSES 

WITNESSES 

STEPHEN  R-  COLGATE,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMIN- 
ISTRATION 

MICHAEL  J.  ROPER,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL  AND 
CONTROLLER 

ADRIAN  A-  CURTIS,  DIRECTOR,  BUDGET  STAFF 

JACK  E.  PERKINS,  ACTING  DIRECTOR,  EXECUTIVE  OFFICE  FOR  IMMI- 
GRATION REVIEW 

RAYMOND  P.  THEIM,  DEPUTY  PARDON  ATTORNEY 

Mr.  MOLLOHAN.  The  hearing  will  come  to  order.  Continuing  our 
review  of  the  Department  of  Justice,  we  will  now  hear  testimony 
concerning  the  request  for  the  General  Administration  and  Fees 
and  Expenses  of  Witnesses  appropriations. 

For  fiscal  year  1995,  the  Department  asked  for  $121,842,000  for 
General  Administration  and  $78  million  for  Fees  and  Expenses.  We 
will  insert  in  the  record  at  this  point  the  fiscal  year  1995  budget 
justification  for  these  accounts. 

[The  justification  follows:] 
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Opening  Statement 

Mr.  MOLLOHAN.  The  committee  is  pleased  to  welcome  back  As- 
sistant Attorney  General  for  Administration,  Stephen  R.  Colgate. 
Mr.  Colgate,  we  will  place  your  written  testimony  into  the  record 
and  ask  you  to  proceed  with  your  statement. 

Mr.  Colgate.  Thank  you  very  much,  Mr.  Chairman. 

Mr.  Chairman,  I  am  delighted  to  have  the  opportunity  to  appear 
before  you  today  to  present  the  1995  budget  requests  for  three  of 
the  Department's  appropriations:  General  Administration,  Inde- 
pendent Counsel,  and  Fees  and  Expenses  of  Witnesses.  For  the 
past  year,  it  has  been  my  pleasure  to  work  with  the  subcommittee 
in  a  collaborative  effort  in  addressing  a  variety  of  issues  that  have 
arisen,  and  I  look  forward  to  working  with  the  subcommittee  in  ad- 
dressing the  challenges  facing  the  Department  in  the  months 
ahead. 

general  ADMINISTRATION  REQUEST 

I  would  like  to  begin  by  addressing  the  General  Administration 
request,  which  includes  a  total  of  $121,842,000  to  support  1,125  po- 
sitions and  1,218  directly  funded  work-years.  The  budget  rep- 
resents a  net  funding  increase  of  $2,752,000  above  the  1994  appro- 
priation anticipated,  with  a  net  decrease  of  31  positions  and  30  di- 
rectly funded  work-years  below  the  1994  appropriation  anticipated. 

This  request  reflects  the  Department's  commitment  to  reducing 
administrative  costs,  eliminating  unnecessary  and  redundant  pro- 
cedures, and  enhancing  cooperation  and  information  sharing 
among  the  Department  and  other  law  enforcement  agencies.  In  ad- 
dition to  adjustments  to  base,  the  General  Administration  appro- 
priation is  requesting  fiscal  year  1995  program  increases  within 
the  Administrative  Review  and  Appeals  budget  activity,  totalling 
16  positions,  10  workyears,  and  $1,363,000. 

Of  this  amount,  the  budget  includes  increases  of  four  positions, 
four  workyears,  and  $281,000  for  the  Office  of  the  Pardon  Attorney. 
This  increase  would  allow  the  Pardon  Attorney  to  respond  to  dra- 
matic and  unprecedented  increases  in  case  submissions  and  cor- 
respondence. 

Since  1982,  clemency  filings  have  averaged  under  400  petitions 
per  year.  However,  in  fiscal  year  1993,  the  Pardon  Attorney  re- 
ceived over  800  petitions,  and  if  current  trends  continue,  the  Par- 
don Attorney  projects  receipts  of  well  over  1,000  petitions  this  fiscal 
year. 

Next,  increases  of  12  positions,  six  workyears,  and  $743,000  are 
being  requested  for  the  Executive  Office  for  Immigration  Review — 
EOIR — to  support  the  increased  workload  related  to  employer-sanc- 
tion cases  based  on  anticipated  increases  in  INS — Immigration  and 
Naturalization  Service — investigations.  This  program  enhancement 
is  a  key  component  of  the  President's  immigration  initiative  and 
would  provide  resources  to  support  four  additional  ALJs — ^Adminis- 
tration Law  Judges — and  eight  support  personnel,  as  well  as  en- 
sure a  comprehensive  Federal  effort  toward  enforcing  employer- 
sanction  laws. 

Finally,  a  program  increase  for  $339,000  is  being  requested  to 
allow    EOIR    additional    funding    for    authorized    positions    and 
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workyears,  thereby  enabling  EOIR  to  accommodate  increased  case- 
load associated  with  INS  detention  and  deportation  activities. 

The  budget  request  also  reflects  program  decreases  totaling 
$3,123,000  and  36  positions.  Proposed  program  decreases  are  con- 
sistent with  Presidential  initiatives  to  reduce  administrative  costs 
and  the  number  of  employees  in  the  Federal  work  force,  and  will 
be  taken  across  all  General  Administration  programs. 

As  stated  in  the  Attorney  General's  testimony,  the  Department 
is  committed  to  getting  the  most  out  of  every  dollar  it  receives  and 
making  the  most  cost-effective  decisions  possible  regarding  the  ex- 
penditure of  those  resources.  Under  the  direction  of  the  Deputy  At- 
torney General,  the  Department  will  use  existing  resources  to  es- 
tablish a  joint  Automated  Booking  Station — ABS— to  eliminate  the 
tremendous  duplication  of  effort  currently  spent  in  booking  Federal 
prisoners.  This  effort  is  consistent  with  the  Vice  President's  Na- 
tional Performance  Review  and  is  anticipated  to  create  significant 
savings  in  future  years. 

The  Department  will  also  use  existing  resources  to  develop  a  doc- 
ument-processing system  to  deal  with  the  increasing  backlog  of 
Freedom  of  Information  and  Privacy  Act — FOI/PA — requests.  It  is 
anticipated  that  this  effort  will  serve  as  a  prototype  for  other  De- 
partment requirements  in  this  area.  The  new  FOI/PA  system  will 
help  the  Administration  implement  its  new  FOIA  policy,  which  en- 
courages disclosure  of  more  information  to  the  public. 

INDEPENDENT  COUNSEL  REQUEST 

Mr.  Chairman,  I  would  like  to  move  on  to  the  1995  budget  re- 
quest for  Independent  Counsel.  The  Department  is  requesting 
$2,800,000  to  cover  the  costs  of  ongoing  investigations  by  Independ- 
ent Counsel  Arlin  Adams  and  Independent  Counsel  Joseph 
diGenova.  Even  though  the  authorization  expired  December  15th, 
1992,  five  years  after  the  enactment  of  the  Independent  Counsel 
Reauthorization  Act  of  1987,  the  provisions  of  the  chapter  remain 
in  effect  for  ongoing  investigations  until  the  Counsel  determine 
that  the  pending  matters  have  been  completed. 

In  January,  the  Attorney  General  appointed  Robert  Fiske,  Jr.,  to 
investigate  what  has  become  known  as  "Whitewater".  Although 
this  appointment  was  made  after  the  sunset  of  the  Independent 
Counsel  Reauthorization  Act  of  1987,  the  Justice  Management  Di- 
vision's General  Counsel  issued  the  opinion  that  the  permanent,  in- 
definite Independent  Counsel  appropriation  is  available  to  pay  the 
costs  related  to  this  investigation.  However,  the  1995  estimate  does 
not  include  funding  for  the  newly  appointed  counsel. 

FEES  AND  EXPENSES  OF  WITNESSES  REQUEST 

Mr.  Chairman,  I  am  also  pleased  to  present  the  1995  budget  re- 
quest for  the  Fees  and  Expenses  of  Witnesses  appropriation.  The 
request  is  for  a  total  of  $78  million.  The  request  represents  a  de- 
crease of  $25,022,000  below  the  1995  base  of  $103,022,000.  The  re- 
quested 1995  funding  level,  along  with  the  anticipated  unobligated 
balances  carrying  forward  from  previous  years,  will  be  sufficient  to 
fund  the  various  activities  of  the  Fees  appropriation  in  1995. 

The  1995  request  includes  $1,400,000  for  the  Superior  Court  In- 
formant Program.  Last  year,  due  to  a  shortage  of  available  discre- 
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tionary  funding  authority,  the  Congress  was  unable  to  provide 
funding  for  this  program.  This  year,  with  the  support  of  the  Office 
of  Management  and  Budget,  we  are  seeking  base-level  funding  for 
the  Superior  Court  Informant  Program  as  a  mandatory  item. 

The  decentralization  of  the  Expert  Witness  Fund,  and  the  subse- 
quent allocation  of  these  resources  to  the  six  legal  divisions  and  the 
U.S.  Attorneys,  continues  to  produce  significant  results  through 
more  prudent  management  of  program  resources.  Specifically, 
these  efforts  to  better  manage  Expert  Witness  funding  generated  a 
1993  unobligated  balance  of  more  than  $10  million.  Similarly,  strict 
management  of  funding  allocated  for  Fact  Witness  expenses  pro- 
duced a  1993  unobligated  balance  of  approximately  $5  million.  Fur- 
ther, lower  than  anticipated  expenditures  in  1992  and  1993  for  the 
remaining  programs  have  also  resulted  in  significant  unobligated 
balances  brought  forward  into  1994. 

Based  on  our  efforts  to  better  manage  funding  provided  for  the 
Fees  appropriation,  we  believe  that  the  requested  funding  level  will 
be  sufficient  to  continue  paying  Fees  and  Expenses  of  Witnesses. 

APPRECIATION  FOR  FUNDED  LEGISLATION 

Mr.  Chairman,  this  concludes  my  prepared  statement.  I  will  be 
happy  to  answer  any  questions  that  you  or  the  Subcommittee  may 
have.  However,  I  would  like  to,  before  I  answer  any  questions, 
thank  the  Committee  for  its  support  in  some  very  significant  areas. 

Two  years  ago,  when  you  enacted  the  1992  appropriation,  it  real- 
ly was  this  Committee  that  was  very  instrumental  in  getting  the 
Department  some  new  authorities  that  have  been  very  important. 
Specifically,  you  gave  us  the  authority  to  retain  our  unobligated 
balances  from  our  other  appropriations,  or  prior  year  balances, 
within  the  Working  Capital  Fund.  That  has  given  the  Attorney 
General  a  tremendous  boost  in  these  very  difficult  times  to  really 
go  forward  with  some  very  significant  projects.  We  want  to  thank 
the  Committee.  It  really  was  this  Committee  that  was  instrumental 
in  getting  that  enacted. 

Finally,  I  would  like  to  thank  the  committee  for  your  efforts  in 
allowing  us  to  retain  3  percent  of  our  Civil  Debt  Collections  to  be 
deposited  in  a  special  fund  so  that  we  can  enhance  our  debt  collec- 
tion efforts.  If  it  wasn't  for  this  committee's  efforts,  we  wouldn't 
have  that  very  important  tool  right  now.  So,  I  really  do  want  to 
thank  you  and  the  staiff  of  this  committee  for  giving  us  those  au- 
thorities. 

[The  prepared  statement  of  Mr.  Colgate  follows:] 
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DEPARTMENT  OF  JUSTICE 
GENERAL  ADMINISTRATION 
INDEPENDENT  COUNSEL 
FEES  AND  EXPENSES  OF  WITNESSES 


STATEMENT  OF 

THE  HONORABLE  STEPHEN  R.  COLGATE 

ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINISTRATION 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON  THE 

DEPARTMENTS  OF  COMMERCE,  JUSTICE,  AND  STATE, 

THE  JUDICIARY,  AND  RELATED  AGENCIES 

Mr.  Chairman  and  Members  of  the  Subcommittee: 

I  am  delighted  to  have  the  opportunity  to  appear  before  you 
today  to  present  the  1995  budget  requests  for  three  of  the 
Department's  appropriations  —  General  Administration,  Independent 
Counsel,  and  Fees  and  Expenses  of  Witnesses.  For  the  past  year,  it 
has  been  my  pleasure  to  work  with  the  Subcommittee  in  a 
collaborative  effort  in  addressing  a  variety  of  issues  that  have 
arisen,  and  I  look  forward  to  working  with  the  Subcommittee  in 
addressing  the  challenges  facing  the  Department  in  the  months 
ahead. 

I  would  like  to  begin  by  addressing  the  General  Administration 
request,  which  includes  a  total  of  $121,842,000  to  support  1,125 
positions  and  1,218  directly  funded  workyears.  The  budget 
represents  a  net  funding  increase  of  $2,752,000  above  the  1994 
appropriation  anticipated,  with  a  net  decrease  of  31  positions  and 
30  directly  funded  workyears  below  the  1994  appropriation 
anticipated.  This  request  reflects  the  Department's  commitment  to 
reducing  administrative  costs,  eliminating  unnecessary  and 
redundant  procedures,  and  enhancing  cooperation  and  information 
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sharing  among  the  Department  and  other  law  enforcement  agencies. 
Additionally,  as  the  Department  implements  the  personnel  reductions 
reflected  in  this  budget  for  fiscal  year  1995,  we  will  work  toward 
implementing  the  recommendation  of  the  National  Performance  Review 
to  reduce,  by  half,  the  percentage  of  our  employees  that  are 
supervisors  or  managers,  by  the  year  1998. 

The  adjustments-to-base  contained  in  the  General 
Administration  request  total  $4,512,000,  and  include  allowances  for 
with-in  grade  increases,  a  1.6  percent  pay  raise  for  1995,  the 
annualization  of  14  additional  positions  (7  Immigration  Judges  and 
7  Interpreters)  provided  in  the  1994  appropriation  for  the 
Executive  Office  for  Immigration  Review's  (EOIR)  Institutional 
Hearing  Program  (IHP) ,  and  various  increases  and  decreases  for 
other  non-discretionary  costs.  The  adjustments-to-base  also 
reflect  the  transfer  of  Mail  Management  services,  currently  funded 
from  appropriated  resources  available  to  the  Justice  Management 
Division  (JMD) ,  to  the  Working  Capital  Fund  (WCF) .  The  transfer, 
which  has  no  net  effect  on  total  1995  Department  resource 
requirements,  will  allow  the  Department  to  enhance  the  operational 
efficiency  and  effectiveness  of  mail  operations  while  stimulating 
greater  response  to  customer  requirements.  Resources  totalling 
$659,000  are  being  transferred  from  JMD  to  other  appropriations 
within  the  Department,  and  11  positions  are  being  transferred  to 
the  WCF. 
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For  1995,  the  General  Administration  appropriation  is 
requesting  program  increases  within  the  Administrative  Review  and 
Appeals  budget  activity  totalling  16  positions,  10  workyears,  and 
$1,363,000.  Of  this  amount,  the  budget  includes  increases  of  4 
positions,  4  workyears,  and  $281,000  for  the  Office  of  the  Pardon 
Attorney  (OPA) .  These  increases  would  enable  OPA  to  respond  to  the 
dramatic  and  unprecedented  increase  in  case  submissions  and 
correspondence.  Since  1982,  clemency  filings  have  averaged  under 
400  petitions  per  year.  However,  in  fiscal  year  1993,  OPA  received 
over  800  petitions,  and  if  current  trends  continue,  OPA  projects 
receipts  of  well  over  1,000  petitions  this  fiscal  year.  The  niuober 
of  controlled  communications  referred  for  response  from  the 
Department's  Executive  Secretariat  and  the  White  House  has  also 
increased  by  approximately  40  percent.  The  workload  is  currently 
being  met  through  the  use  of  detailed  and  temporary  staff. 

Next,  increases  of  12  positions,  6  workyears,  and  $743,000  are 
being  requested  for  EOIR  to  support  the  increased  workload  related 
to  Employer  Sanction  cases  based  on  anticipated  increases  in  INS 
investigations.  This  program  enhancement  is  a  key  component  of  the 
President's  immigration  initiative  and  would  provide  resources  to 
support  4  additional  Administrative  Law  Judges  (ALJs)  and  8  support 
personnel,  as  well  as  ensure  a  comprehensive  Federal  effort  toward 
enforcing  employer  sanctions  laws.  Finally,  a  program  increase  of 
$339,000  is  being  requested  to  allow  EOIR  additional  funding  for 
authorized  positions  and  workyears,  thereby  enabling  EOIR  to 
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accommodate  increased  caseload  associated  with  INS  detention  and 
deportation  activities. 

The  budget  request  also  reflects  program  decreases  totalling 
$3,123,000  and  36  positions.  Proposed  program  decreases  are 
consistent  with  Presidential  initiatives  to  reduce  administrative 
costs  and  the  number  of  employees  in  the  Federal  work  force,  and 
will  be  taken  across  all  General  Administration  programs.  Of  these 
amounts,  a  decrease  of  $906,000  is  proposed  to  reduce 
administrative  expenses  to  assist  in  controlling  the  Federal 
deficit,  and  improving  the  Federal  Government's  administrative 
productivity.  To  meet  the  President's  goal  of  reducing  the  number 
of  Federal  employees,  decreases  of  $1,394,000  and  21  positions  are 
proposed.  Finally,  the  General  Administration  appropriation  will 
absorb  $823,000  and  15  positions  in  order  to  fund  the  1995 
requirement  for  the  Washington,  D.C.  area  (4.23  percent)  locality 
pay  adjustment.  The  reductions  will  be  achieved  through  fully 
utilizing  attrition,  increased  managerial  efficiency,  and  program 
effectiveness. 

I  would  like  to  assure  the  Subcommittee  of  my  personal 
commitment  to  the  spirit  of  the  Vice  President's  effort  to  reinvent 
the  Federal  Government.  In  June  1993,  I  established,  within  the 
Justice  Management  Division,  several  internal  reinvention  projects 
to  review  various  management  and  administrative  functions.  I  have 
implemented  several  recommendations  from  the  first  set  of  projects 
that  will  make  some  of  the  fundamental  changes  necessary  to  improve 
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our  services  and  reduce  our  costs.  As  we  enter  the  second  phase  of 
the  project,  we  will  be  taking  even  further  steps  in  identifying 
ways  to  perform  functions  more  efficiently  and  effectively. 

As  stated  in  the  Attorney  General's  testimony,  the  Department 
is  committed  to  getting  the  most  out  of  every  dollar  it  receives 
and  making  the  most  cost-effective  decisions  possible  regarding  the 
expenditure  of  those  resources.  Under  the  direction  of  the  Deputy 
Attorney  General,  the  Department  will  use  existing  resources  to 
establish  a  joint  Automated  Booking  Station  (ABS)  to  eliminate  the 
tremendous  duplications  of  effort  currently  spent  in  booking 
Federal  prisoners.  This  effort  is  consistent  with  the  Vice 
President's  National  Performance  Review  and  is  anticipated  to 
create  significant  savings  in  future  years. 

The  Department  will  also  use  existing  resources  to  develop  a 
document  processing  system  to  deal  with  the  increasing  backlog  of 
Freedom  of  Information  and  Privacy  Act  (FOI/PA)  requests.  It  is 
anticipated  that  this  effort  will  serve  as  a  prototype  for  other 
Department  requirements  in  this  area.  The  new  FOI/PA  system  will 
help  the  Administration  implement  its  new  FOIA  policy,  which 
encourages  disclosure  of  more  information  to  the  public. 

IKDEPENDENT  COUNSEL 
Mr.  Chairman,  I  would  now  like  to  move  on  to  the  1995  budget 
request  for  Independent  Counsel.   The  Department  is  requesting 
$2,800,000  to  cover  the  costs  of  ongoing  investigations  by 
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Independent  Counsel  Arlin  Adams  and  Independent  Counsel  Joseph 
diGenova.  Even  though  the  authorization  expired  December  15,  1992, 
five  years  after  the  enactment  of  the  Independent  Counsel 
Reauthorization  Act  of  1987,  the  provisions  of  the  chapter  remain 
in  effect  for  ongoing  investigations  until  the  Counsel  determines 
that  the  pending  matters  have  been  completed. 

In  January,  the  Attorney  General  appointed  Robert  Fiske,  Jr. 
to  investigate  what  has  become  known  as  "Whitewater".  Although 
this  appointment  was  made  after  the  sunset  of  the  Independent 
Counsel  Reauthorization  Act  of  1987,  the  JMD's  General  Counsel 
issued  the  opinion  that  the  permanent,  indefinite  independent 
counsel  appropriation  is  available  to  pay  the  costs  related  to  this 
investigation.  However,  the  1995  estimate  does  not  include  funding 
for  the  newly  appointed  Counsel. 

FEES  AND  EXPENSES  OF  WITNESSES  APPROPRIATION 
Mr.  Chairman,  I  am  also  pleased  to  present  the  1995  budget 
request  for  the  Fees  and  Expenses  of  Witnesses  appropriation.  The 
request  is  for  a  total  of  $78,000,000.  The  request  represents  a 
decrease  of  $25,022,000  below  the  1995  base  of  $103,022,000.  The 
requested  1995  funding  level,  along  with  anticipated  unobligated 
balances  carrying  forward  from  previous  years,  will  be  sufficient 
to  fund  the  various  activities  of  the  Fees  appropriation  in  1995. 
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The  1995  request  includes  $1,400,000  for  the  Superior  Court 
Informant  Program  (SCIP) .  Last  year,  due  to  a  shortage  of 
available  discretionary  funding  authority,  the  Congress  was  unable 
to  provide  funding  for  this  program.  This  year,  with  the  support 
of  the  Office  of  Management  and  Budget,  we  are  seeking  base  level 
funding  for  the  SCIP  as  a  mandatory  item. 

The  decentralization  of  the  Expert  Witness  Fund,  and  the 
subsequent  allocation  of  those  resources  to  the  legal  divisions  and 
the  U.S.  Attorneys,  continues  to  produce  significant  results 
through  more  prudent  management  of  program  resources. 
Specifically,  these  efforts  to  better  manage  Expert  Witness  Funding 
generated  a  1993  unobligated  balance  of  more  than  $10  million. 
Similarly,  strict  management  of  funding  allocated  for  Fact  Witness 
Expenses  produced  a  1993  unobligated  balance  of  approximately  $5 
million.  Further,  lower  than  anticipated  expenditures  in  1992  and 
1993  for  the  remaining  programs  have  also  resulted  in  significant 
unobligated  balances  brought  forward  into  1994.  Based  on  our 
efforts  to  better  manage  funding  provided  for  the  Fees 
appropriation,  we  believe  the  requested  funding  level  will  be 
sufficient  to  continue  paying  Witness  Fees  and  Expenses. 

Mr.  Chairman,  that  concludes  my  prepared  statement.  I  will  be 
happy  to  answer  any  questions  you  or  the  other  subcommittee  members 
may  have. 
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DEBT  COLLECTION  FUND 


Mr.  MOLLOHAN.  Thank  you,  Mr.  Colgate. 

With  regard  to  debt  collection,  have  you  moved  forward  to  initi- 
ate that  program? 

Mr.  Colgate.  We  set  up  the  special  fund,  I  believe,  the  day  that 
the  fund  was  authorized,  which,  I  think,  was  October  27th.  And  as 
of  yesterday,  we  have  collected  about  $12  million  in  that  fund. 

The  first  part  of  that  fund  will  be  used  to  pay  for  our  National 
Central  Intake  Facility  and  our  Debt  Collection  Accounting  Groups. 
We  have  recently  awarded  a  contract  to  expand  our  National  In- 
take Center  concept. 

After  we  cover  those  expenses,  we  have  a  plan  before  the  Attor- 
ney General  to  set  up  what  we  call  our  "Board",  so  that  we  can  pro- 
vide resources  to  our  litigating  components.  That  plan  is  with  the 
Deputy  Attorney  General  and  we  hope  that  it  will  be  approved 
shortly. 

Mr.  MOLLOHAN.  Well,  why  are  we  advised  that  there  is  a  signifi- 
cant delay  in  initiating  the  special  debt  collection  fund?  In  hearing 
your  testimony,  it  sounds  like  there  isn't  any  delay  and  that  you 
were  moving  forward.  I  was  just  wondering  why  we  would  be  ad- 
vised that  there  is  a  delay  in  doing  that. 

Mr.  Colgate.  Well,  the  special  fund  was  set  up  immediately  for 
deposits. 

Mr.  MOLLOHAN.  Have  you  collected  an3rthing? 

Mr,  Colgate.  Yes.  We  have  collected,  I  believe,  about  $12  million 
to  date. 

Mr.  MOLLOHAN.  What  was  your  estimate  last  year  that  you  pro- 
jected you  would  collect? 

Mr.  Colgate.  Mr.  Roper? 

Mr.  Roper.  Mike  Roper,  Controller. 

The  estimate  that  the  committee  had  was  around  $27  million. 
That  was  based  on  collections  in  fiscal  year  1993  of  about  $900  mil- 
lion. Our  estimate  was  that  we  would  at  least  collect  that  and 
maybe  more  in  succeeding  years. 

But  the  one  thing  you  should  know  is  that  since  the  Act  did  not 
get  enacted  until  October  27th,  over  $5  million  in  collections  were 
forgone  in  that  four-week  period,  at  the  beginning  of  the  fiscal 
year. 

Mr.  MOLLOHAN.  It  was  our  fault? 

Mr.  Colgate.  No,  not  at  all. 

Mr.  Roper.  I  am  just  saying  that  because  the  Act — that  pre- 
sumption of  $27  million  was  based  on  a  full  fiscal  year. 

Mr.  Colgate.  I  think  the  concern  that  you  are  raising,  Mr. 
Chairman,  is  that  we  have  not  set  up  this  mechanism  in  order  to 
provide  additional  funding  to  the  litigating  components.  We  realize 
that  the  first  portion  of  these 

Mr.  MOLLOHAN.  They  are  just  not  getting  out  there. 

Mr.  Colgate.  We  believe  that  the  first  portion  would  go  to  the 
accounting  and  the  management  activities  of  the  fund.  The  remain- 
ing portions  would  go  to  our  litigating  divisions.  That  plan  is  with 
the  Attorney  General,  and  I  expect  it  to  be  approved  shortly. 
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PROGRAM  INCREASE  FOR  EOIR 


Mr.  MOLLOHAN.  You  had  testified  that  you  are  requesting  12  po- 
sitions as  a  part  of  the  immigration  enhancement,  requesting 
$743,000  for  that.  Is  that  correct? 

Mr.  Colgate.  Yes,  sir. 

Mr.  MoLLOHAN.  Elaborate  on  the  rationale  for  that  request. 

Mr.  Colgate.  Basically,  that  would  be  used  to  address  the  en- 
hancements that  are  going  on  in  the  Immigration  and  Naturaliza- 
tion Service  for  employer  sanctions.  When  the  Immigration  and 
Naturalization  Service  enhances  its  efforts  regarding  employer 
sanctions,  that  results  in  more  cases  that  appear  before  the  Admin- 
istrative Law  Judges.  INS  is  going  to  double  their  efforts,  and  we 
believe  that  we  need  to  double  the  number  of  ALJs  who  would  be 
hearing  cases  as  a  result  of  INS  action. 

Mr.  MOLLOHAN.  At  the  same  time,  you  are  asking  for  a  14-posi- 
tion  reduction  for  FTE  cuts 

Mr.  Colgate.  Yes.  That  is  a  General  Administration 


Mr.  MoLLOHAN  [continuing].  Excuse  me — and  to  absorb  locality 
pay.  And  by  our  reckoning,  that  is  the  two-position  reduction  for 
the  immigration  function  which  you  justified  by  saying  it  was  very 
important.  Explain  that  to  us,  please. 

Mr.  Colgate.  This  is  a  general  reduction  that  we  believe  would 
be  in  the  administrative  and  support  area.  It  would  not  decrease 
the  number  of  Immigration  Judges  or  Administrative  Law  Judges 
who  actually  handle  the  cases. 

So  we  have  a  focused  increase  in  AUs  as  it  relates  to  employer 
sanctions. 

Mr.  MoLLOHAN.  Right. 

Mr.  Colgate.  And  then  we  have  a  general  reduction  against  our 
base  program. 

Mr.  MOLLOHAN.  Administrative? 

Mr.  Colgate.  That  is  correct,  sir. 

Mr.  MOLLOHAN.  Who  will  those  administrative  people  serve?  Be- 
cause if  you  are  ramping  up  with  ALJ,  every  ALJ  I  knew  wanted 
a  lot  of  administrative  personnel  employed. 

Mr.  Colgate.  Mr.  Roper? 

Mr.  Roper.  The  request  of  a  12-position  increase  for  the  ALJs  is 
for  four  ALJs;  there  are  eight  others  that  will  be  support  people. 

Mr.  MOLLOHAN.  So  the  support  reductions  are  coming  from  some 
other  area? 

Mr.  Roper.  There  are  other  parts  of  the  Executive  Office  for  Im- 
migration Review,  the  Immigration  Judge  function  and  the  Board 
of  Immigration  Appeals,  which  are  actually  the  larger  parts  of  the 
organization.  There  is  also  a  large  support  component  within  these 
two  functions. 

Mr.  MoLLOHAN.  Which  is  where  the  cuts  are  coming  from,  where 
the  positions  are.  Are  you  focusing  your  cuts  on — 

Mr.  Colgate.  May  I  ask  Mr.  Perkins,  the  Acting  Director  of 
EOIR  to  respond  to  that? 

Mr.  Perkins.  We  will  absorb  the  cuts  through  some  administra- 
tive positions  at  headquarters  and  some  clerical  staff  in  some  of 
our  field  offices. 

Mr.  MOLLOHAN.  Have  you  identified  those? 
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Mr.  Perkins.  Pretty  much,  yes,  sir.  We  have  the  abiUty  to  do 
that  without  impacting  on  the  proposed  new  initiative. 

EOIR  FUNDING  FROM  CRIME  FUND 

Mr.  MOLLOHAN.  I  understand  that  the  President's  crime  initia- 
tive assumes  that  a  large  increase  in  the  immigration  judges  will 
be  funded  out  of  the  Crime  Trust  Fund;  is  that  correct? 

Mr.  Colgate.  Yes,  sir. 

Mr.  MOLLOHAN.  What  if  the  crime  bill  either  doesn't  authorize 
these  additional  resources  or  the  Trust  Fund  is  used  up  for  other 
purposes,  which  is  possible?  Are  there  other  lower-priority  pro- 
grams in  the  Department  that  you  could  reduce  in  order  to  avoid 
the  net  reduction  in  immigration  judges? 

Mr.  Colgate.  This  is  a  significant  increase,  as  you  pointed  out; 
it  is  367  positions.  We  really  are  counting  on  the  resources  from 
the  trust  fund  to  initiate  the  President's  immigration  initiative.  At 
this  point  in  time,  I  really  couldn't  opine  on  where  we  would  find 
those  resources.  But  we  very  much  are  counting  on  the  trust  fund 
resources  to  be  available. 

Mr.  MOLLOHAN.  Sitting  here  right  now,  you  don't  see  a  way  to 
fund  it  other  than  getting  the  Trust  Fund  operational  money? 

Mr.  Colgate.  Not  at  this  point,  especially  when,  Mr.  Chairman, 
you  hear  next  week  what  we  are  doing  as  far  as  activations  of  new 
prisons,  which  is  really  almost  an  uncontrollable — I  wouldn't  know 
where  we  would  look  for  offsets  at  this  point. 

USE  OF  BALANCES  RETAINED  IN  WCF 

Mr.  MoLLOHAN.  You  testified  that  you  were  allowed  to  retain  un- 
obligated balances  and  that  the  Attorney  General  used  them  for 
certain  projects.  What  projects  did  she  move  forward  on? 

Mr.  Colgate.  Mr.  Roper. 

Mr.  Roper.  We  have  not  moved  forward  with  any  of  them  yet. 
The  requirement  in  law  is  that  we  notify  the  committee 

Mr.  MOLLOHAN.  That  was  Mr.  Colgate's  testimony,  because  I 
wrote  it  down.  I  made  notes.  Just  explain  to  me  what  you  mean 
by  that. 

Mr.  Colgate.  Mr.  Roper  is  correct.  Essentially,  we  are  allowed 
to  deposit  within  the  Working  Capital  Fund  our  prior  year  unobli- 
gated balances  from  other  Department  of  Justice  appropriations. 
Before  we  actuEilly  spend  $1 — and  I  would  like  to  correct  myself  if 
I  misstated — we  have  to  notify  the  committee  of  the  projects  that 
we  plan  to  use  from  those  unobligated  balances. 

We  will  be  submitting  next  week  to  the  Attorney  Greneral,  I  be- 
lieve, about  $90  million  worth  of  anticipated  projects  for  her  ap- 
proval. Once  she  approves  those  projects,  we  will  notify  0MB  and 
clear  it  with  them,  and  then  we  will  notify  the  Hill  under  our 
reprogramming  notification  requirements  before  we  obligate  one 
dime. 

We  have  not  obligated  any  of  the  funding.  We  do  anticipate  using 
it  for  two  items  that  I  have  identified  in  my  testimony.  One  of 
them  is  an  Automated  Booking  Station,  and  the  other  is  the  Auto- 
mated FOIA  Processing  system,  a  project  that  we  have  within  the 
FBI. 
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But  I  can  assure  the  Committee,  we  would  not  move  forward 
until  we  notified  the  Committee. 

Mr.  MOLLOHAN.  Have  you  requested  funding  for  those  two 
projects,  the  FOIA  and  the  Automated  Booking  Station,  in  the  1995 
budget  request? 

Mr.  Colgate.  No,  we  have  not,  because  we  are  using  these  unob- 
ligated balances. 

Mr.  MoLLOHAN.  And  that  is  the  way  you  intend  to  fund  them 
into  the  future,  with  unobligated  balances? 

Mr.  Colgate.  Right  now,  we  don't.  For  the  Automated  Booking 
Station,  we  believe  that  the  pilot  that  currently  is  operating  in 
DEA — and  that  it  would  be  expanded  to  the  FBI,  INS  and  U.S. 
Marshals — ^that  will  use  the  $5  million.  We  are  contracting  to  do 
a  requirements  analysis  to  come  up  with  what  the  future  costs 
would  be.  I  don't  know  what  it  is  right  now. 

As  far  as  the  FOIA  system,  we  believe  that  the  cost  for  1994  will 
be  about  $2.5  million,  with  the  continuation  requirement  of  about 
$2.5  milHon  in  1995. 

Mike,  where  did  the  1995  money  come  from? 

Mr.  Roper.  I  think  at  this  point  we  are  probably  still  looking  to 
this  unobligated  balance  fund  for  the  1995  funding  increment. 

Mr.  MOLLOHAN.  Thank  you. 

IMMIGRA>Pr  FINGERPRI^^^  CHECKS 

I  think  it  was  yesterday's  paper,  there  was  this  story  that  ap- 
peared in  the  Post,  I  guess  by  Roberto  Suro:  U.S.  Halts  Immigra- 
tion Fingerprint  Checks. 

Are  you  aware  of  that? 

Mr.  Colgate.  I  read  the  article,  yes. 

Mr.  MoLLOHAN.  Do  you  have  any  comment  on  that?  Would  you 
comment  on  that? 

Mr.  Colgate.  The  Attorney  General  also  read  that  newspaper 
article  and  has  directed  the  Deputy  Attorney  General  to  look  into 
this  issue  as  it  relates  both  to  INS  and  to  the  Department  of  State 
when  it  comes  to  what  our  policy  should  be  as  far  as  fingerprints, 
and  the  fee  issue  that  is  addressed  in  the  article. 

I  was  with  the  Deputy  yesterday,  and  she  has  directed  my  office 
as  well  as  the  Immigration  Service,  to  give  her  whatever  back- 
ground, on  this  fee  collection  issue  for  the  fingerprints,  as  well  as 
what  our  policy  is.  She  has  directed  that  we  very  expeditiously  get 
all  of  the  materials  together  so  that  she  can  review  and  make  a 
proper  determination  of  what  the  Department's  policy  will  be. 

Mr.  MOLLOHAN.  Well,  educate  me,  if  you  will. 

Should  INS,  before  making  such  a  decision,  submit  a 
reprogramming  to  this  Committee,  do  you  think? 

Mr.  Colgate.  It  is — this  is  in  our  Exam's  Fee  account  area,  this 
decision.  I  think  it  is  important  that  we  keep  the  committee  ap- 
prised of  any  significant  activities  within  any  of  our  fee  accounts. 
Once  the  Deputy  has  reviewed  this  area,  we  will  notify  the  commit- 
tee of  the  results  of  this  review. 

I  think  you  raise  a  very  valid  point.  When  we  make  a  change  in 
our  fees,  that  we  have  an  obligation  to  keep  the  committee  in- 
formed. 

Mr.  MOLLOHAN.  I  know.  But  that  wasn't  my  question. 
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Mr.  Colgate.  Okay. 

Mr.  MOLLOHAN.  My  question  was,  should  you  submit  a 
reprogramming  request  in  this  particular  instance?  And,  really,  I 
just  want  to  be  educated  from  your  perspective. 

Mr.  Colgate.  Mr.  Roper? 

Mr.  Roper.  In  my  opinion,  under  section  605b(2)  of  the 
reprogramming  language,  the  committees  are  owed  a  repro- 
gramming, because  that  section  talks  about  a  10  percent  reduction 
in  any  program,  project  or  activity  in  the  Department;  and  the 
reprogramming  criteria  was  changed  by  this  Committee  several 
years  ago  to  include  funds  that  are  raised  from  fee  accounts,  not 
only  direct  appropriations.  That  is  my  opinion. 

I  am  not  a  lawyer,  but  as  a  controller,  I  would  feel  that 

Mr.  MoLLOHAN.  That  is  all  I  am  asking  for.  I  think  we  feel  the 
same  way,  and  at  least  on  the  face  of  it,  not  being  professionals  in 
their  business,  the  decision  in  and  of  itself,  just  as  a  matter  of  pol- 
icy, doesn't  seem  wise.  Do  you  have  a  comment  on  that? 

Mr.  Colgate.  It  is  my  understanding  that  there  may  be  some  in- 
accuracies in  the  article  as  it  relates  to  what  our  policy — on  who 
we  fingerprint  and  who  we  do  not. 

To  be  honest  with  you,  Mr.  Chairman,  I  am  no  expert  in  who  we 
fingerprint.  I  really  look  at  it  more  as  to  what  our  collections  are 
and  how  we  spend  the  money.  So  there  does  need  to  be  a  clarifica- 
tion of  exactly  what  our  policy  is. 

What  I  would  like  to  do  is  submit  to  the  Committee — ^because  I 
don't  really  understand  all  of  the  intricacies,  what  our  policy  cur- 
rently is,  and  as  a  result  of  the  Deputy's  review,  what  it  will  be; 
and  to  also  comply  with  the  reprogramming  notification  require- 
ments as  far  as  the  fee.  But  I  wouldn't  want  to  sit  here  and  specu- 
late on  what  is  our  best  policy. 

[The  information  follows:] 

Immigration  and  Naturauzation  Service  Fingerprint  Policy 

The  Immigration  and  Naturalization  Service  (INS)  is  continuing  its  policy  of  sub- 
mitting fingerprint  cards  for  FBI  checks  for  all  applicants  for  benefits.  The  INS  is 
considering,  on  a  test  basis,  the  revision  of  this  policy.  This  test  would  apply  to  per- 
sons already  in  the  U.S.  seeking  adjustments  in  their  immigration  status.  However, 
because  no  empirical  data  currently  exists  to  support  an  immediate  change  to  this 
policy,  an  in-depth  analysis  is  now  being  conducted  to  determine  the  effect  of  this 
potential  change  in  policy.  Until  such  time  as  this  analysis  is  complete  and  all  inter- 
ested and  affected  parties  are  notified,  there  will  be  no  change  in  the  INS's  finger- 
print policy. 

Mr.  Mollohan.  Well,  I  guess  they  will  be  up  next  week,  so  we 
will  get  a  chance  to  talk  with  them  about  that.  It  is  interesting.  I 
could  be  easily  convinced  that  they  have  been  misquoted.  This 
story  doesn't  accurately  reflect  what  has  taken  place. 

The  Agency  hopes  to  save  $3  million  during  the  remaining  six 
months  of  the  fiscal  year  by  drastically  reducing  what  they  termed, 
"an  expensive,  labor-intensive  process." 

I  think  we  have  some  other  questions  for  the  record,  which  we 
will  submit;  and  we  would  appreciate  your  cooperation  in  answer- 
ing them.  Thank  you  for  your  testimony. 

Mr.  Colgate.  Thank  you  very  much. 

[The  following  questions  were  submitted  to  be  answered  for  the 
record:] 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  ALAN  B.  MOLLOHAN 

Automated  Booking  Station 

QUESTION:  Would  you  describe,  in  a  little  more  detail,  the 
need  for  an  Automated  Booking  Station,  how  it  will  benefit 
the  Department,  and  how  it  will  save  money? 

ANSWER:  I  would  first  like  to  say  that  the  Automated  Booking 
Station  (ABS)  program  was  selected  by  the  Attorney  General 
as  one  of  the  Department's  program  laboratory  initiatives 
under  the  Vice  President's  National  Performance  Review  (NPR)  . 

Law  enforcement's  prisoner  processing  procedures  have  not 
changed  significantly  in  over  half  a  century.  For  each 
arrest,  a  prisoner  moving  through  the  Federal  law  enforcement 
system  will  be  "booked"  by  each  agency  he/she  comes  into 
contact  with;  that  is,  a  single  arrest  results  in  numerous 
bookings.  This  current  Federal  system  is  replete  with 
duplication  of  effort  and  unnecessary  expenditure  of  resourc- 
es.  The  current  manual  process  involves  photographing, 
fingerprinting,  and  documenting  each  arrestee.  In  addition 
to  being  time  consuming,  the  process  is  inefficient  from  an 
information  availability/retrieval  perspective. 

Computer  technologies  have  made  the  automation  of  the  booking 
process  a  reality.  Recent  experience  with  a  prototype  ABS 
has  shown  advantages  in  reducing  duplication  of  effort  and 
reducing  the  amount  of  time  it  takes  to  process  a  person 
being  incarcerated.  A  typical  booking  takes  approximately 
one  hour.   The  ABS  has  reduced  that  time  to  15  minutes. 

Eventually,  the  ABS  will  allow  for  computer  storage,  organi- 
zation, linkage,  and  retrieval  of  information  during  the 
booking  process.  This  computer  system  will  also  assist  in 
the  timely  identification  of  arrestees. 

This  Laboratory  concept  will  result  in  the  following  catego- 
ries of  benefit: 

1)  short  term  benefits  attributed  to  the  elimination  of 
duplication  of  effort  in  the  processing  of  prisoners,- 

2)  medium  term  benefits  resulting  from  an  improvement  in  the 
ability  of  Federal  agencies  to  positively  identify  arrestees; 

3)  long  term  benefits  derived  from  the  promulgation  of 
standards  governing  the  compatibility  of  data  collected  by 
the  law  enforcement  agency  in  the  United  States;  and 

4)  long  term  benefits  resulting  from  the  creation  of  elec- 
tronic databases  of  mugshots,  fingerprints,  and  voice  samples 
that  would  be  available  for  searches  by  law  enforcement 
agencies  conducting  surveillance  and  wiretap  activities. 
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QUESTION:  How  much  do  you  require  for  this  project  in  FY 
1995  and  each  succeeding  years? 

ANSWER:  The  short  term  needs  of  the  ABS  project  are 
$5,000,000.  We  do  not  know  the  funding  requirements  for  the 
outyears  at  this  time.  The  Department  currently  has  a 
contract  with  Booz  Allen  Hamilton  to  do  a  requirements 
analysis.  Outyear  projections  should  be  available  at  the 
completion  of  this  analysis. 

QUESTION:   What  will  be  the  source  o£  £\inding? 

ANSWER:  The  short  term  funding  requirements  will  be  funded 
from  the  unobligated  balances  of  the  Working  Capital  Fund 
(WCF) . 

QUESTION:  Since  much  of  the  booking  information  will  be  used 
through  the  entire  law  enforcement  system,  are  you  coordinat- 
ing the  development  of  the  system  with  the  Courts  and  with 
State  and  local  officials  in  order  to  take  care  of  their 
needs? 

ANSWER:  The  Department  has  implemented  an  NPR  interagency 
ABS  Laboratory  to  explore  technical,  managerial,  legal,  and 
enforcement  issues  raised  by  the  ABS  and  its  related  technol- 
ogies. Ecjuipment  is  currently  installed  in  the  Drug  Enforce- 
ment Administration  (DEA)  and  United  States  Marshals  Service 
(USMS)  offices.  Once  the  notification  process  is  completed 
to  use  the  $5.0  million  from  the  Working  Capital  Fund  (WCF) , 
expansion  to  include  the  Bureau  of  Prisons  (BOP)  ,  Immigration 
and  Naturalization  Service  (INS) ,  and  the  Federal  Bureau  of 
Investigation  (FBI)  is  envisioned.  Inclusion  of  State  and 
local  enforcement  agencies  is  desired.  The  south  Florida 
area  has  been  selected  for  the  laboratory  site.  The  Miami 
area  includes  a  significant  Federal  presence  and  levels  of 
enforcement  activity.  Relations  between  the  Federal  Govern- 
ment and  State  and  local  authorities  are  good  both  at  the 
working  levels  and  leadership  levels.  The  Laboratory  would 
build  on  resources  already  allocated  by  the  separate  agencies 
to  south  Florida. 

QUESTION:  Do  you  envision  a  system  that  csoi  set  a  standard 
to  be  used  nationally  by  all  law  enforcement  offices? 

ANSWER:  Yes.  As  a  result  of  work  done  at  DEA,  the  Federal 
Government  is  currently  in  a  leadership  position  with  regard 
to  this  technology.  Appropriate  and  timely  action  will 
ensure  1)  that  minimum  standards  are  created  to  guarantee 
data  compatibility,  and  2)  that  Federal  law  enforcement's 
processing  regulations  and  enforcement  activities  are 
examined  in  light  of  this  new  technology.  Such  an  examina- 
tion will  permit  the  government  to  eliminate  the  majority  of 
the  current  prisoner  processing  duplication  and  allow  each 
agency  to  predict  the  effect  of  the  forthcoming  identifica- 
tion technologies  on  street  level  enforcement  activities. 
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Freedom  of  Information  Act 

QUESTION:  You  are  developing  a  document  processing  system 
to  help  the  Department  deal  with  the  increasing  backlog  for 
Freedom  of  Information  Act  (FOIA)  requests.  How  will  this 
help  the  Department  speed  up  the  processing  of  FOIA  requests? 

ANSWER:  The  Department  is  not  committed  to  using  a  document 
processing  system  as  a  long  term  method  for  dealing  with  the 
increasing  backlog  of  Freedom  of  Information  Act  (FOIA) 
requests.  We  have  undertaken  several  near  term  initiatives 
to  ease  the  problem  but  we  have  determined  that  the  long  term 
solution  requires  a  careful  review  of  the  administrative 
process  and  a  prudent  application  of  non-proprietary  technol- 
ogy. A  Freedom  of  Information  and  Privacy  Act  (FOIPA)  group 
has  been  convened  and  includes  participants  from  the  FBI, 
DEA,  INS,  Office  of  Information  and  Privacy  (OIP) ,  USMS,  BOP, 
Executive  Office  for  United  States  Attorneys  (EOUSA) ,  Civil 
and  Criminal  Divisions.  The  group  is  focusing  on  a  business 
re-engineering  approach  for  improving  future  processing.  The 
working  group  will  use  the  services  of  the  FBI  contract 
support,  Battelle  Laboratory,  to  assist  in  the  efforts.  This 
effort  was  recently  identified  as  a  National  Performance 
Review  (NPR)  laboratory  effort  for  the  Attorney  General. 

QXJESTION:  How  much  do  you  require  for  the  project  in  FY  1995 
and  each  succeeding  year,  and  what  will  be  the  source  of 
f\inding? 

ANSWER:  We  anticipate  a  requirement  of  $2,500,000  in  FY  1995 
to  expand  the  FOIPA  laboratory  efforts  beyond  the  initial 
installation  in  the  FBI  this  year.  We  anticipate  a  require- 
ment of  at  least  another  $2,500,000.  The  source  of  funding 
for  the  near  term  requirements  are  unobligated  balances  which 
have  been  transferred  into  the  Working  Capital  Fund  (WCF) . 

QUESTION:  Have  you  checked  with  other  Federal  agencies  to 
see  if  they  have  already  developed  such  a  system? 

ANSWER:  The  Department's  working  group  effort  is  making  use 
of  the  experience  the  FBI  had  with  an  earlier  FOIPA  prototype 
effort.  They  had  extensive  experience  with  other  agency 
efforts.  In  addition,  one  of  the  first  tasks  for  the 
contractor  will  be  to  conduct  a  survey  of  the  Federal  sector 
to  determine  availability  of  models  and  approaches,  particu- 
larly focused  on  commercial  and  government  off-the-shelf 
(COTS/GOTS)  technology  to  avoid  proprietary  solutions. 

Crime  Control  Trust  Fund 

QUESTION:  The  Administration  has  requested,  as  part  of  its 
Border  Security  initiative  for  the  Crime  Bill,  a  total  of 
$24.3  million  and  367  positions  for  additional  immigration 
judges,  staff  attorneys,  and  support  personnel.  In  FY  1994, 
the  Executive  Office  for  Immigration  Review  (EOIR)  has 
staffing  for  559  positions. 
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The  Administration's  request  for  an  additional  367  positions 
for  EOIR  from  the  Crime  Control  Trust  Fund  would  result  in 
a  6 6 -percent  increase  in  this  organization  in  one  year.  Is 
this  level  of  growth  realistic  in  one  year? 

ANSWER:  Yes .  In  recognition  of  the  concern  expressed  in 
your  question,  the  request  includes  181  workyears,  which 
represents  a  lapse  of  over  50  percent.  The  367  positions 
reflects  our  estimate  of  the  number  of  positions  that  will 
ultimately  be  required  to  support  the  President's  initiative 
on  an  annual  basis.  However,  the  workyears  requested 
reflects  our  view  that  it  will  take  a  concerted  effort, 
extending  throughout  FY  1995,  to  bring  all  the  positions  on- 
board. This  is  an  aggressive  plan,  as  required  by  the 
President's  initiative,  and  we  are  confident  in  our  ability 
to  make  it  happen. 

QUESTION:  How  can  any  agency  grow  that  quickly  in  a  respon- 
sible and  cost-effective  manner?  Where  are  you  going  to  come 
up  with  the  office  space  that  quickly  to  handle  these 
additional  personnel? 

ANSWER:  Again,  we  are  acutely  aware  of  the  challenges 
presented  by  the  initiative,  particularly  with  respect  to  the 
acquisition  of  necessary  space  and  facilities.  Regarding  the 
acquisition  of  permanent  office  space  for  the  long  term,  the 
Department  will  be  working  both  internally  and  in  concert 
with  the  General  Services  Administration  to  see  to  it  that 
these  projects  are  dealt  with  on  a  priority  basis. 

In  addition,  we  are  considering  several  alternatives  which 
will  address  our  needs  on  a  short  term  basis.  These  include: 
the  acquisition  of  temporary  space,-  the  modification  and  more 
creative  use  of  existing  space,-  extended  hours  of  operation; 
and,  optimal  planning  and  coordination  of  Immigration  Judge 
schedules.  As  an  example,  judges  currently  travel  to  some 
70  State  and  Federal  penal  institutions  to  hear  criminal 
alien  cases,  plus  an  additional  36  regular  detail  cities. 
This  requirement  for  travel  will  be  increased  as  a  result  of 
expansion  of  the  Institutional  Hearing  Program  contemplated 
as  part  of  the  President's  initiative.  While  these  judges 
are  on  travel,  the  courtrooms  located  in  their  home  offices 
would  remain  fully  operational  by  utilizing  the  additional 
judges  hired  as  a  result  of  the  increases  requested. 

QUESTION:  Are  you  concerned  that,  in  the  haste  to  hire  all 
these  new  personnel,  you  may  not  hire  the  best  qualified 
individuals? 

ANSWER:  No.  During  the  last  twelve  months,  EOIR  has  hired 
21  new  Immigration  Judges.  In  the  very  near  future,  we  will 
bring  aboard  another  nine  new  judges.  During  this  effort, 
we  have  been  pleased  to  see  a  very  large  number  of  highly 
qualified  applicants,  most  of  whom  have  indicated  their 
desire  to  be  considered  for  positions  that  may  become 
available  in  the  future.  Through  this  effort,  and  others  in 
the  past,  we  have  amassed  a  considerable  pool  of  qualified 
applicants.  This  will  greatly  assist  in  our  hiring  efforts. 
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Pardon  Attorney 

QUESTION:  Why  are  you  requesting  a  50-percent  increase  in 
the  staff  of  the  Office  of  the  Pardon  Attorney? 

ANSWER:  The  reason  for  the  requested  increase  in  staff, 
including  attorney  and  non-attorney  personnel,  is  the 
substantial  increase  in  the  Pardon  Attorney's  workload  that 
has  been  experienced  during  the  past  year.  For  the  past  20 
years,  annual  filings  have  rarely  exceeded  400  petitions. 
The  868  new  petitions  received  in  FY  1993  is  the  second 
largest  number  of  filings  in  a  single  year  since  1946,  and 
represents  a  125  percent  increase  over  the  previous  year  of 
379  petitions.  While  pardon  filings  increased  by  about  30 
percent  over  FY  1992  (from  174  to  236)  ,  the  bulk  of  the 
increase  was  in  commutation  petitions  (from  205  to  632)  .  The 
majority  of  the  new  commutation  petitions  were  filed  by  drug 
offenders  serving  non-parolable  sentences  imposed  under  the 
Sentencing  Guidelines,  or  statutory  mandatory  minimum 
sentences . 

QUESTION:  What  is  causing  the  increased  workload  in  the 
number  of  pardon  and  coxnmutation  cases? 

ANSWER:  While  we  are  aware  of  no  empirical  evidence  to 
demonstrate  why  the  increase  in  clemency  filings  has  oc- 
curred, we  believe  that  there  are  a  number  of  possible 
factors  contributing  to  the  increase  in  commutation  requests, 
including  the  increase  in  the  Federal  prison  population,  the 
abolition  of  parole,  and  the  length  of  time  to  be  served  for 
the  sentences  imposed. 

QUESTION:  Will  your  workload  be  increased  as  a  result  of 
Sentencing  Guidelines  and  minimtim-mandatory  sentencing,  since 
parole  will  no  longer  be  availedsle  to  prisoners? 

ANSWER:  It  is  reasonable  to  expect  that  the  increased 
imposition  of  prison  sentences  and  the  increased  length  of 
prison  sentences,  and  the  practical  unavailability  of 
alternative  release  mechanisms  under  current  law,  will  result 
in  a  continued  increase  in  the  clemency  workload. 

Justice  Department  Facilities 

QUESTION:  During  last  year's  hearing,  w;e  discussed  at  length 
the  issue  of  the  cost  of  office  space  for  the  various 
cos^onents  of  the  Justice  Department  in  the  Washington,  D.C. 
area.  Would  you  brief  the  Committee  on  what  the  Department 
is  doing  to  hold  down  those  costs? 

ANSWER:  The  Department  of  Justice's  Offices,  Boards,  and 
Divisions  are  in  19  locations  in  the  Washington  metropolitan 
area.  Each  of  the  litigating  divisions  is  fragmented  in 
multiple  buildings  as  follows:  Antitrust  (ATR)  -  five,-  Civil 
(CIV)  -  five;  Civil  Rights  (CRT)  -  six;  Criminal  (CRM)  - 
three;  Environment  and  Natural  Resources  Division  (ENRD)  - 
four;  and  TAX  -  four.  We  do  not  believe  that  it  is  function- 
ally feasible,  nor  programmatically  desirable,  to  relocate 
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portions  of  organizations  to  the  suburbs  while  leaving  other 
portions  at  multiple  locations  in  the  District  of  Columbia. 
It  is  the  Department's  current  philosophy  that,  at  a  minimum, 
each  litigating  division's  space  requirements  of  50,000 
square  feet  or  less,  have  a  delineated  area  defined  that  is 
in  proximity  to  the  Main  Justice  Building  and  the  additional 
locations  where  other  portions  of  that  division  with  which 
they  work  are  housed. 

Currently,  the  General  Services  Administration's  (GSA) 
National  Capital  Region  (NCR)  is  developing  consolidation 
options  for  the  Department.  These  options  are  expected  to 
be  finalized  in  early  May  and  will  be  presented  to  the 
Department  for  review  and  comment .  As  soon  as  GSA  presents 
the  consolidation  options,  the  Department  will  be  in  a  better 
position  to  address  the  fragmentation,  delineated  areas,  and 
cost  issues. 

QUESTION:  Is  the  Department  still  conmitted  to  holding  down 
office  costs  by  advertising  for  space  on  a  metro-wide  basis? 

ANSWER:  Yes,  we  are  committed  to  holding  down  office  costs, 
as  well  as  other  costs,  by  considering  all  facets  related  to 
the  acquisition  of  space.  However,  serious  consideration 
must  be  given  to  the  specific  organizational  program  require- 
ments and  efficiencies;  the  square  footage  needed  for  that 
organization,  or  portion  of  thereof;  and  whether  a  consolida- 
tion can  be  accomplished.  For  example,  we  have  revisited  the 
delineated  area  for  INS  and  BOP  and  have  determined  that  in 
order  to  effect  a  consolidation  it  is  feasible  to  expand  the 
delineated  area  to  the  Washington  metropolitan  area. 
However,  the  Department  will  need  additional  funds  to  pay  the 
required  up- front  costs  for  above  standard  construction 
items,  e.g.,  dedicated  electrical  outlets  for  computers  and 
additional  wallboard;  telecommunication  costs;  and  ADP  cable 
installation.  Also,  for  other  components'  space  currently 
located  in  the  suburbs,  such  as  the  Community  Relations 
Service,  we  plan  to  compete  their  expiring  leases  in  the  same 
general  suburban  area . 

QUESTION:  Last  year,  you  provided  the  Committee  with  a  list 
of  components  with  expiring  leases,  as  follows:  the  Civil, 
Criminal,  Tax,  Antitrust,  emd  Environment  and  Natural 
Resources  Divisions;  the  INS,  the  Community  Relations 
Service;  the  Bureau  of  Prisons;  and  the  U.S.  Trustees.  Are 
there  euiy  additions/subtractions  to  this  list? 

ANSWER:  In  FY  1995,  the  Environment  and  Natural  Resources 
Division  (ENRD)  and  the  Office  of  Justice  Programs  (OJP)  are 
the  only  components  with  expiring  leases  for  space  in  the 
District  of  Columbia.  The  other  components  identified  in 
your  question  do  not  have  expiring  leases  in  the  District  of 
Columbia  in  FY  1995. 
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QUESTION:  Is  there  a  reason  why  emy  o£  these  coaqponents 
should  not  be  advertised  on  a  metropolitan-wide  basis? 

ANSWER:  The  OJP  replacement  lease  is  being  competed  through- 
out the  metropolitan  area.  In  the  case  of  ENRD,  it  would 
still  have  multiple  downtown  Washington  locations  at  the  end 
of  the  current  lease  term.  Also,  three  of  the  ENRD  sections 
housed  at  601  Pennsylvania  Avenue  have  daily  contact  with  the 
Courts.  The  General  Litigation  Section,  the  largest  of  the 
staffs  at  601  Pennsylvania  Avenue,  has  multiple  daily  filings 
with  the  Claims  Court  and  the  Federal  Circuit  Court.  This 
section  also  has  jurisdiction  over  a  class  of  cases  which 
originate  in  the  Court  of  Appeals,  e.g.,  five-year  leasing 
plan  under  the  Outer  Continental  Shelf  Lands  Act;  sole 
jurisdiction  for  original  Supreme  Court  actions,  e.g.,  off 
shore  boundary  cases  under  the  Submerged  Lands  Act;  and 
intra-State  disputes,  e.g.,  Colorado  vs.  Nebraska;  all  of 
which  require  daily  contact  with  the  Office  of  the  Solicitor 
General.  The  Environmental  Crimes  Section  has  multiple  daily 
contacts  with  the  Environmental  Defense  Section  housed  in  the 
Main  Justice  Building  and  the  Environmental  Enforcement 
Section  located  at  1425  New  York  Avenue.  The  Land  Acquisi- 
tion Section,  DC  Unit  also  housed  at  601  Pennsylvania  Avenue, 
has  daily  filings  with  the  District  Court.  These  sections 
occupy  over  85  percent  of  the  space  at  601  Pennsylvania 
Avenue;  therefore,  we  are  not  considering  competing  this 
lease  replacement  on  a  Washington  metropolitan  area  basis. 

As  was  previously  mentioned,  we  will  be  in  a  much  better 
position  to  address  the  fragmentation,  delineated  areas,  and 
cost  issues  after  GSA  presents  its  consolidation  options  to 
us  in  early  May. 

Fees  amd  Expenses  of  Witnesses 

QUESTION:  According  to  your  justification,  average  fees  for 
expert  witnesses  decline  from  $10,690  in  FY  1992  to  $10,180 
in  FY  1994.   Ceui  you  explain  why  these  costs  are  going  down? 

ANSWER:  Unfortunately,  we  cannot  take  full  credit  for  the 
decrease  in  the  average  fee  paid  to  expert  witnesses .  The 
overall  costs  of  hiring  expert  witnesses  is  essentially 
uncontrollable  because  the  witnesses  tend  to  base  their  fees 
on  prevailing  market  conditions.  The  factor  most  responsible 
for  the  average  witness  expense  is  the  kind  of  cases  being 
tried.  That  is,  experts  in  highly  specialized  and  technical 
fields  such  as  avionics  and  toxicology  demand  more  for  their 
witness  services  than  experts  in  the  field  of  banking  and 
finance.  Thus,  these  costs  are  largely  determined  by  shifts 
in  the  Department's  caseload. 

However,  to  some  extent,  the  recent  decrease  in  expert 
witness  fees  may  be  partially  attributed  to  a  change  in  the 
way  some  of  our  experts  are  managed.  The  1993  DOJ  Appropria- 
tions Act  contained  new  authority  for  the  Department  to  begin 
using  "headhunters"  to  hire  and  manage  expert  witness. 
Instead  of  individual  negotiations  between  our  attorneys  and 
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prospective  witnesses,  we  contract  with  witness  management 
companies  that  are  knowledgeable  in  the  relevant  fields.  As 
such,  we  have  a  situation  where  experts  are  hiring  experts. 
Therefore,  they  are  better  equipped  to  negotiate  the  exact 
service  required.  Currently,  expert  witness  headhunters  are 
used  only  by  the  Environment  Division. 

QUESTION:  If  it  is  the  result  of  management  actions,  could 
you  apply  those  same  actions  to  other  progreuns? 

ANSWER:  Because  of  the  unique  nature  and  level  of  special- 
ization required  for  experts  who  testify  in  Environment 
Division  cases,  we  are  not  certain  that  other  DOJ  components 
will  benefit  from  this  kind  of  arrangement. 

QXTESTION:  If  the  crime  bill  passes,  especially  with  its  new 
death  penalty  provisions,  do  you  anticipate  a  need  for 
additional  fact  and  expert  witnesses? 

ANSWER:  To  the  extent  the  crime  bill  proposes  to  federalize 
a  number  of  crimes  that  are  currently  prosecuted  under  State 
and  local  jurisdiction,  the  demand  for  witnesses  is  likely 
to  expand  as  the  number  of  cases  increases.  The  effect  of 
the  death  penalty  provisions  is  too  speculative  to  predict 
at  this  point. 


Friday,  April  15,  1994. 
OFFICE  OF  THE  INSPECTOR  GENERAL 

WITNESSES 

RICHARD  J.  HANKINSON,  INSPECTOR  GENERAL 

MARCEL  H.  HILLS,  DEPUTY  ASSISTANT  INSPECTOR  GENERAL,  BUDG- 
ET AND  PLANNING 

STEPHEN  R.  COLGATE,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMIN- 
ISTRATION 

MICHAEL  J.  ROPER,  DEPUTY  ASSISTANT  ATTORNEY,  CONTROLLER 

ADRIAN  A.  CURTIS,  DIRECTOR,  BUDGET  STAFF 

Mr.  MOLLOHAN.  Continuing  with  our  review  of  the  Department 
of  Justice,  we  will  now  hear  testimony  concerning  the  Office  of  the 
Inspector  Greneral. 

The  request  for  fiscal  year  1995  for  the  IG  is  $30,582,000.  We 
will  insert  in  the  record  at  this  point  the  fiscal  year  1995  budget 
justification  for  this  account. 

[The  justifications  follow:] 
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Opening  Statement 

Mr.  MoLLOHAN.  We  are  pleased  to  welcome  back  Inspector  Gen- 
eral Richard  J.  Hankinson. 

Mr.  Hankinson,  as  you  know  by  now,  we  will  place  your  written 
statement  into  the  record,  and  we  would  appreciate  it  if  you  would 
proceed  with  your  oral  statement. 

Before  you  do,  we  have  noted  your  appearance  and  service  in  the 
past,  and  we  have  appreciated  your  cooperation  and  your  good 
service.  I  understand  this  is  will  be  the  last  time  you  testify  before 
this  Committee. 

Mr.  Hankinson.  That  is  correct,  Mr.  Chairman. 

Mr.  Mollohan.  Well,  we  just  want  to  note  that  and  express  our 
appreciation  for  your  commitment  to  us  in  the  past. 

Mr.  Hankinson.  Thank  you  very  much. 

OFFICE  OF  inspector  GENERAL  REQUEST 

It  is  my  pleasure  to  appear  before  you  today  in  support  of  the 
1995  budget  request  for  the  Office  of  the  Inspector  General.  I  would 
like  to  take  a  few  minutes  to  summarize  our  request  for  the  coming 
year  and  also  to  share  a  few  of  the  significant  accomplishments  of 
my  office  with  you. 

Our  resource  request  for  1995  totals  331  permanent  positions 
and  $30,582,000,  and  represents  an  increase  of  almost  $600,000 
over  our  1994  appropriation.  The  increase  will  fund  about  40  per- 
cent of  our  total  mandatory  increases  in  1995;  the  remaining  man- 
datory requirements  will  be  absorbed  within  our  appropriation. 

In  keeping  with  the  Administration's  commitment  to  streamline 
operations  and  reduce  the  size  of  government  while  improving  serv- 
ice, we  will  effect  reductions  of  four  positions  and  seven  workyears 
during  1995,  in  addition  to  the  nine  position  and  workyear  reduc- 
tions taken  in  1994.  Absorption  of  a  portion  of  our  projected  man- 
datory requirements  will  also  continue  in  1995. 

ACCOMPLISHMENTS 

I  would  like  to  share  with  you  some  recent  accomplishments  of 
the  OIG's  program  areas  for  two  reasons:  first,  to  highlight  the  im- 
pact on  Departmental  programs  and  activities  that  directly  result 
from  our  audits,  inspections  and  investigations;  and  second,  to  em- 
phasize the  importance  that  this  office  continue  to  receive  the  sup- 
port it  needs  to  detect  and  curtail  instances  of  wrongdoing  and  mis- 
management, and  preclude  future  occurrences. 

During  1993,  OIG  auditors  completed  17  major  internal  audits, 
451  U.S.  Trustee  audits,  and  six  financial  statement  audits,  and  is- 
sued 329  external  reports  covering  1,445  departmental  contracts, 
grants  and  agreements,  totaling  over  $677  million. 

During  a  recent  audit  entitled  Immigration  Services  and  Special 
Benefits,  For  Which  Fees  Have  Not  Been  Established,  it  was  deter- 
mined that  INS  could  enhance  existing  revenues  by  an  estimated 
$170  million  annually,  while  providing  more  efficient  services.  INS' 
efforts  to  date  have  resulted  in  the  proposal  of  additional  fees 
which  could  increase  revenues  by  $45  million  annually. 

The  INS  is  continuing  its  efforts  to  identify  other  areas  for  which 
fees  should  be  established.  These  actions  will  enable  the  INS  to 
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generate  additional  revenue  through  user  fees  and  provide  more  ef- 
ficient services. 

Our  Inspections  Division  provides  another  method  of  dealing 
with  issues  associated  with  fraud,  waste  and  mismanagement.  Dur- 
ing 1993,  the  Division  issued  14  final  inspection  reports. 

INS  INSPECTION 

A  recent  inspection  of  the  Immigration  Service  Management  of 
Delivery  Bonds  disclosed  weaknesses  at  every  level  and  stage  of 
tracking,  breaching,  billing  and  collection  for  surety  bonds.  Since 
1987,  an  estimated  $38  million  in  debts  have  been  waived  as  a  re- 
sult of  our  settlements.  Because  of  untimely  action,  five  INS  dis- 
trict offices  lost  the  ability  to  declare  bonds  breached  and  to  collect 
on  bonds  with  an  estimated  total  value  of  over  $750,000.  Addition- 
ally, actions  had  not  been  taken  to  declare  other  surety  bonds  with 
an  estimated  value  of  $540,000  breached  for  aliens  who  have  failed 
to  appear  at  Executive  Office  for  Immigration  Review  hearings  and 
whose  cases  had  been  administratively  closed. 

In  response  to  this  inspection,  the  INS  has  initiated  several  cor- 
rective actions,  including  upgrading  existing  ADP  systems  and  de- 
veloping new  systems  to  ensure  proper  management  of  bond  cases; 
developing  a  billing  cycle  for  surety  bonds;  and  performing  closer 
inspections  of  settlement  proposals  between  the  debtor  and  INS. 

FINGERPRINT  ISSUE 

In  addition,  Mr.  Chairman,  I  noticed  the  questions  that  were 
asked  regarding  the  fingerprint  issue.  We  have  finished  a  review 
of  that  entire  program  and  issued  a  report  and  I  would  be  glad  to 
discuss  it  with  you. 

Mr.  MOLLOHAN.  We  are  going  to  ask  you  to  do  that. 

Mr.  Hankinson.  Our  Investigations  Division  continues  to  make 
a  significant  impact  on  Departmental  operations.  During  1993,  our 
investigators  executed  119  arrests  and  conducted  investigations 
that  resulted  in  the  return  of  79  indictments  and  88  convictions. 

A  recent  OIG  investigation  of  a  private  contractor  revealed  that 
the  contractor  knowingly  billed  the  government  for  computers  that 
did  not  meet  contract  specifications.  When  notified  that  the  Depart- 
ment's Fraud  Section,  Civil  Division,  was  preparing  a  false  claims 
act  suit  based  on  our  investigation,  a  settlement  offer  was  made 
and  the  contractor  agreed  to  drop  additional  claims  under  the  con- 
tract. The  contractor  agreed  to  pay  the  U.S.  Government  $1.45  mil- 
lion and  dismissed  $9.3  million  in  contract  claims  against  the  DEA. 

The  accomplishments  of  my  office  clearly  impact  the  manner  in 
which  each  component  and  employee  conducts  their  responsibil- 
ities. Although  much  of  our  work  goes  unnoticed  by  Department 
entities  and  employees  who  have  not  been  the  subject  of  an  OIG 
review  or  investigation,  none  of  it  is  insignificant.  The  need  for  a 
strong  OIG  presence  is  essential  to  promote  and  support  the  fun- 
damental changes  that  this  Administration  has  worked  so  hard  to 
develop. 

I  strongly  support  this  Administration's  efforts  to  gain  control  of 
the  deficit,  to  improve  the  quality  of  service  provided  by  Federal 
agencies,  and  also  to  improve  and  streamline  the  internal  and 
management  control  systems  upon  which  the  government  so  heav- 
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ily  depends.  The  OIG  has  a  critical  role  to  play  in  realizing  these 
goals. 

Our  expertise,  flexibility  and  objectivity  have  enabled  us  to  insti- 
tute the  operational  changes  necessary  to  meet  the  challenges  set 
forth  by  this  Administration.  Our  experience  will  serve  the  Depart- 
ment well  as  we  provide  the  assistance  needed  to  achieve  these 
goals  Department-wide. 

I  appreciate  this  opportunity  to  present  my  statement,  and  I  will 
be  happy  to  answer  any  questions  you  may  have. 

[The  prepared  statement  of  Mr.  Hankinson  follows:] 


993 

DEPARTMENT  OF  JUSTICE 

OFHCE  OF  THE  INSPECTOR  GENERAL 

STATEMENT  OF  THE  INSPECTOR  GENERAL 

RICHARD  J.  HANKINSON 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE 

ON  THE  DEPARTMENTS  OF  COMMERCE,  JUSTICE, 
AND  STATE,  THE  JUDICIARY,  AND  RELATED  AGENCIES 

Mr.  Chairman  and  Members  of  the  Subcommittee: 

It  is  my  pleasure  to  appear  before  you  today  in  support  of  the  1995  budget  request 
for  the  Office  of  the  Inspector  General.  I  would  like  to  take  a  few  minutes  to 
summarize  our  request  for  the  coming  year  and  also  to  share  a  few  of  the 
signiflcant  accomplishments  of  my  office  with  you. 

Our  resource  request  for  1995  totals  331  permanent  positions  and  $30,582,000  and 
represents  an  increase  of  almost  $600  thousand  over  our  1994  appropriation.  The 
increase  will  fund  about  40  percent  of  our  total  mandatory  increases  in  1995;  the 
remaining  mandatory  requirements  will  be  absorbed  within  our  appropriation.  In 
keeping  with  the  Administration's  commitment  to  streamline  operations  and  reduce 
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the  size  of  government  while  improving  service,  we  will  effect  reductions  of  4 
positions  and  7  workyears  during  1995,  in  addition  to  the  9  position  and  workyear 
reductions  taken  in  1994.  Absorption  of  a  portion  of  our  projected  mandatory 
requirements  will  also  continue  in  1995. 

While  the  reductions  may  appear  to  be  of  little  magnitude,  the  requirement  to 
absorb  unfunded  mandatory  costs  coupled  with  reductions  in  position  and  workyear 
levels  results  in  a  steady— yet  subtle-erosion  of  our  capabilities.  The  overall 
impact  of  our  operations  will  be  affected  as  a  direct  result  of  the  reductions, 
however,  we  will  continue  our  endeavors  to  accomplish  critical  mission  objectives. 

I  would  like  to  share  with  you  some  recent  accomplishments  of  the  OIG's  program 
areas  for  two  reasons.  First,  to  highlight  the  impact  on  Dq)artmental  programs 
and  activities  that  directly  result  from  our  reviews  and  investigations,  and  second, 
to  enq)hasize  the  importance  that  this  office  continue  to  receive  the  support  it  needs 
to  detect  and  curtail  instances  of  wrongdoing  and  mismanagement,  and  preclude 
future  occurrences. 

During  1993,  OIG  auditors  completed  17  major  internal  audits,  451  U.S.  Trustee 
audits,  and  6  financial  statement  audits,  and  issued  329  external  reports  covering 
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1,445  Departmental  contracts,  grants  and  agreements  totaling  over  $677  million. 

•  Our  audit  staff  recently  completed  a  very  significant  audit  entitled  Immigration 
Services  and  Special  Benefits  for  Which  Fees  Have  Not  Been  Established. 
Although  the  INS  established  over  75  fees  for  various  services  and  special 
benefits  provided  to  identifiable  recipients,  the  audit  disclosed  that  INS  is 
providing  other  services  free  of  charge.  INS  charges  fees  for  less  than  9 
percent  of  the  inspections  performed  and  charges  no  fees  for  more  than  1 
million  applications  and  petitions  processed  annually.  The  audit  also  revealed 
inconsistencies  in  the  INS  fee  structure  for  other  services.  It  was  determined 
that  the  INS  could  establish  fees  that  would  substantially  enhance  existing 
revenues  while  providing  more  efficient  services.  An  estimated  $170  million 
annually  could  be  generated  by  establishing  fees  for  services  and  special 
benefits  rendered  to  identifiable  recipients. 

The  INS  has  initiated  several  corrective  actions,  including: 

•  establishing  a  Border  Toll  Working  Group  to  develop  an  implementation 
strategy  for  vehicle  and  pedestrian  inspection  fees  at  land  border  ports-of- 
entry; 
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•  establishing  a  centralized  inventory  of  the  individual  benefits  and  services 
provided  to  identifiable  recipients  and  the  applicable  fee  charged;  and, 

•  organizing  the  User  Fee  Subgroup  to  review  INS  programs  to  identify 
potential  products  or  services  for  which  the  INS  should  consider  imposing 
user  fees. 

INS  efforts  to  date  have  resulted  in  the  proposal  of  additional  fees  which  could 
increase  revenues  by  over  $45  million  annually.  The  INS  is  continuing  its  efforts 
to  identify  other  areas  for  which  fees  should  be  established.  These  actions  will 
enable  the  INS  to  generate  additional  revenue  through  user  fees  and  provide  more 
efficient  services. 

Our  Inspections  Division  provides  another  method  of  dealing  with  issues  associated 
with  waste,  fraud,  and  mismanagement.  OIG  Inspectors  have  the  ability  to 
perform  quick  reviews  of  Dq)artmental  programs  and  activities  and  provide  timely 
feedback  about  problems  as  well  as  potential  corrective  action.  During  1993,  the 
Inspections  Division  issued  14  final  inspection  reports. 
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One  of  the  most  significant  inspections  over  the  past  year  involved  the 
Immigration  and  Naturalization  Service's  Management  of  Delivery  Bonds. 
The  inspection  disclosed  weaknesses  at  every  level  and  stage  of  the  tracking, 
breaching,  billing,  and  collection  for  surety  bonds.  It  was  determined  that 
INS  attorneys  could  reduce  revenue  losses  to  the  government  by  reporting 
surety  companies  delinquent  in  their  debts  to  either  the  U.S.  Attorneys  or  the 
Department's  Civil  Division  in  a  more  timely  manner.  We  estimate  that  since 
1987,  debts  waived  as  a  result  of  settlements  totaled  about  $38  million. 
Because  of  untimely  action,  five  INS  district  offices  lost  the  ability  to  declare 
bonds  breached  and  to  collect  on  bonds  with  an  estimated  total  value  of  over 
$750,000.  Additionally,  actions  had  not  been  taken  to  declare  other  surety 
bonds  with  an  estimated  value  of  $540,000  breached  for  aliens  who  failed  to 
appear  at  Executive  Office  for  Immigration  Review  [EOIR]  hearings  and 
whose  cases  had  been  administratively  closed. 

Since  enactment  of  the  Department's  appropriations  act,  the  INS  has  resolved 
many  issues  raised  in  the  inspection  report.  Corrective  actions  include  the 
preparation  of  instructions  and  policies  on  the  management  of  bond  cases. 
Field  personnel  have  been  instructed  to  take  prompt  action  to  demand  the 
appearance  of  aliens,  declare  bonds  breached,  and  collect  breached  surety 
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bonds.  Existing  automated  data  systems  as  well  as  systems  currently  being 
developed  will  provide  the  necessary  tools  for  management  of  bond  cases. 
The  INS  has  also  developed  a  billing  cycle  for  surety  bonds  to  ensure  that  its 
offices  bill  surety  companies  for  breached  bonds  within  the  time  specified  in 
the  Treasury  Financial  Manual.  In  an  effort  to  strengthen  the  debt  collection 
process,  the  INS  will  continue  to  scrutinize  settlement  proposals.  If  an 
acceptable  agreement  cannot  be  reached  with  the  debtor,  the  INS  will 
promptly  refer  the  item  to  the  U.S.  Attorneys  Office  or  the  Civil  Division. 
INS  will  no  longer  accept  global  settlements  with  surety  companies. 

As  a  further  means  of  improving  the  OIG's  responsiveness  and  effectiveness,  a 
Special  Inquiry  Section  [SIS]  was  recently  established  within  the  Inspections 
Division.  The  SIS  is  responsible  for  reviewing  selected  non-criminal  complaints 
received  over  the  OIG  HOTLINE  and  also  for  conducting  studies  responsive  to 
other  internal  and/or  external  concerns. 

•  For  exan^)le,  in  response  to  a  request  from  Senator  Glenn,  the  SIS  reviewed 
the  Drug  Enforcement  Administration's  [DEA]  use  of  a  contractor  to  perform 
employee  background  investigations.  The  review  validated  DEA's  claim  that 
it  could  achieve  significant  benefits  in  terms  of  cost  savings  and  timeliness  by 
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continuing  to  contract  for  background  investigations  instead  of  using  the 
investigative  services  of  the  Office  of  Personnel  Management.  Total  cost 
savings  for  1993  and  1994  were  estimated  at  about  $5.2  million. 

The  SIS,  established  in  April  1993  and  comprising  4  employees,  opened  25  special 
inquiries  and  closed  15  durmg  1993. 

Our  Investigations  Division  continues  to  make  a  significant  impact  on 
Departmental  operations.  During  1993,  OIG  investigators  executed  119  arrests 
and  conducted  investigations  that  resulted  in  the  return  of  79  indictments  and  88 
convictions. 

•  A  recent  OIG  investigation  of  a  private  contractor  revealed  that  the  contractor 
billed  the  DEA,  and  caused  another  corporation  to  bill  the  U.S.  Coast  Guard, 
for  computers  it  falsely  represented  as  being  protected  against  sophisticated 
eavesdropping  techniques.  The  OIG  investigation  showed  that  the  contractor 
knowingly  billed  the  Government  for  computers  that  did  not  meet  contract 
specifications.  The  Department's  Fraud  Section,  Civil  Division,  notified  the 
contractor  that  it  was  preparing  a  False  Claims  Act  suit  based  on  the  OIG 
investigation.    As  a  result,  a  settlement  offer  was  made  and  the  contractor 
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agreed  to  drop  additional  claims  under  the  contract.  The  contractor  agreed  to 
pay  the  U.S.  government  $1.45  million  and  dismiss  $9.3  million  in  contract 
claims  against  the  DEA. 

These  are  only  a  few  examples  of  the  type  of  work  performed  by  the  OIG  and  the 
positive  impact  that  we  have  on  Department  of  Justice  activities.  Although  much 
of  our  work  goes  unnoticed  by  Departmental  entities  and  employees  who  have  not 
been  the  subject  of  an  OIG  review  or  investigation,  none  of  it  is  insignificant. 
Many  of  the  audit  and  inspection  reports  result  in  improved  programs  and 
operations  and  strengthen  the  management  control  systems  over  these  activities. 
Although  all  of  this  cannot  be  quantified  in  dollars,  they  create  operational  savings 
and  have  a  significant  impact  on  helping  the  Department  reach  its  goals.  The 
consistently  high  conviction  rate  resulting  from  our  investigations  is  an  indication 
of  the  quality  of  investigative  casework  performed  by  our  special  agents. 

The  accomplishments  of  my  office  clearly  are  impacting  the  manner  in  which  each 
Departmental  component  and  employee  conducts  their  responsibilities.  The  need 
for  a  strong  OIG  presence  is  essential  to  promote  and  support  the  fundamental 
changes  that  this  Administration  has  worked  so  hard  to  develop.  I  believe  that  the 
responsibilities  inherent  in  every  Office  of  Inspector  General  are  synonymous  with 
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the  basic  objectives  that  are  just  now  being  developed  and  implemented  throughout 
government.  Where  the  OIG  audits,  inspects,  and  investigates  programs  and 
activities  to  ensure  proper  management  controls  and  operational  integrity, 
efficiency,  and  economy,  the  government  is  working  to  establish  a  framework  to 
reduce  or  eliminate  unproductive  and/or  obsolete  programs  and  eliminate  wasteful 
spending.  The  primary  goal  for  both  entities  is  to  establish  and  support  an 
operation  where  waste  and  inefficiency  are  on  a  steady  decline  and  services  and 
productivity  increase. 

I  strongly  support  this  Administration's  efforts  to  gain  control  of  the  deficit,  to 
improve  the  quality  of  service  provided  by  Federal  agencies,  and  also  to  improve 
and  streamline  the  internal  and  management  control  systems  upon  which  the 
government  so  heavily  depends.  The  OIG  has  a  critical  role  to  play  in  realizing 
these  goals.  Our  expertise,  flexibility  and  objectivity  have  enabled  us  to  institute 
the  operational  changes  necessary  to  meet  the  challenges  set  forth  by  this 
Administration.  Our  experience  will  serve  the  Department  well  as  we  provide  the 
assistance  needed  to  achieve  these  goals  Department-wide. 

I  appreciate  the  opportunity  to  present  my  statement  and  I  will  be  happy  to  answer 
your  questions. 
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EFFECTS  OF  REDUCTION  IN  THE  OIG 

Mr.  MOLLOHAN.  Thank  you,  Mr.  Hankinson. 

Your  1995  request  reflects  another  decrease,  and  there  have  been 
several  in  the  past,  I  am  advised.  It  reflects  a  total  reduction  of 
$851,000  below  your  base  as  a  result  of  FTE  reductions,  adminis- 
trative savings  and  absorption  of  locality  pay.  Your  workload  sta- 
tistics, though,  reflect  that  that  is  increasing 

Mr.  Hankinson.  Yes,  we  do  show  an  increase  in  workload. 

Mr.  Mollohan  [continuing].  Which  makes  it  appear  that  you  are 
doing  a  good  job  of  absorbing  these  cuts. 

Do  you  think  that  is  true  and  do  you  think  these  cuts  in  the  past 
have  not  adversely  affected  your  ability  to  perform  your  respon- 
sibilities? 

Mr.  Hankinson.  Any  absorption  of  mandatory  requirements  or 
any  cuts  whatsoever  have  an  impact  on  the  work  we  do.  For  exam- 
ple, in  conducting  an  audit  or  inspection  of  the  Department's  debt 
collection  activities  instead  of  going  to  10  United  States  Attorneys' 
offices  to  ascertain  how  they  are  really  carrying  out  this  function, 
we  only  go  to  five. 

We  do  for  all  audits  and  inspections.  So  the  depth  of  the  review 
would  not  be  as  great.  Statistically,  we  may  look  as  good,  and  the 
work  is  of  high  quality,  but  we  just  simply  wouldn't  have  the  same 
depth  as  in  the  past. 

We  are  operating  with  a  deficit  at  this  moment,  and  really  have 
reached  the  end  of  further  absorption.  Any  further  absorption  re- 
quired now,  and  into  the  next  fiscal  year,  is  simply  going  to  come 
from  personnel  cuts  over  and  above  which  have  been  mandated. 

I  don't  say  that  with  any  great  trepidation,  because  I  support  the 
Administration's  effort  to  trim  the  Federal  workforce,  but  these  are 
facts. 

OIG  INVESTIGATIONS  STATISTICS 

Mr.  Mollohan.  Well,  you  are  sitting  in  the  office.  You  are  the 
one  best  able  to  judge  whether  it  is  affecting  your  ability  to  perform 
your  mission,  and  I  guess  your  testimony  here  is  up  until  this 
point,  no,  it  hasn't;  that  reducing  the  inspections  from  ten  to  five, 
as  you  described,  is  still  adequate.  Is  that  correct? 

Mr.  Hankinson.  That  is  correct.  But  it  will  impact  the  Division 
of  Investigations  with  regard  to  workload.  I  am  very  proud  of  the 
work  we  do  there. 

We  made  119  arrests.  Forty-five  of  those  people  were  DO  J  em- 
ployees; 29  were  INS  employees, 

Mr.  Mollohan.  Out  of  how  many? 

Mr.  Hankinson.  We  executed  one  hundred  and  nineteen  arrests 
in  fiscal  year  1993;  45  of  those  were  DO  J,  29  were  INS. 

We  place  a  great  deal  of  effort  upon  INS  activities.  The  majority 
investigative  workload  is  in  INS,  mainly  because  of  corruption 
along  the  border.  In  short,  mandatory  absoption  and  reductions 
have  a  significant  impact  upon  the  work  we  do  in  investigations. 

Mr.  Mollohan.  I  am  curious.  You  had  119  arrests? 

Mr.  Hankinson.  That  is  correct. 

Mr.  Mollohan.  My  question  was,  out  of  how  many  employees? 
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Mr.  Hankinson.  DOJ  today  has  approximately  90,000  employees. 
While  it  is  an  insignificant  number  totally,  any  arrest  of  an  em- 
ployee of  the  Department  of  Justice  is  significant. 

U.S.  TRUSTEE  AUDITS 

Mr.  MOLLOHAN.  You  are  showing  a  decrease  in  the  level  of  U.S. 
Trustee  audits  in  fiscal  year  1995,  when  you  are  being  reimbursed 
for  a  larger  amount  for  those  services  by  the  Trustees;  is  that  cor- 
rect? 

Mr.  Hankinson.  Yes.  That  is  correct. 

Mr.  MoLLOHAN.  Why  is  that? 

Mr.  Hankinson.  The  issue  with  the  U.S.  Trustees  is  one  in 
which  I  have  been  involved  personally.  The  reimbursable  amount 
is  based  on  amount  of  work  that  we  do  with  each  Trustee.  It  de- 
pends on  how  many  work  papers  we  look  at  and  how  many  cases 
we  look  at  with  an  individual  Trustee. 

If  we  are  going  to  look  at  50  percent  of  each  Trustee's  work  that 
we  review,  then  we  would  do  fewer  individual  Trustee  audits.  If  we 
are  going  to  look  at  25  percent  of  the  caseload,  then  we  could  do 
more.  The  agreement  that  we  have  reached  with  the  U.S.  Trustees 
is  to  look  at  a  certain  percentage  of  each  individual  Trustee's  work- 
load. 

That  then  reflects  upon  the  total  amount  of  work  that  we  do  na- 
tionwide, by  agreement  with  them,  and  that  is  a  continuing  issue. 

We  have  a  meeting  scheduled  with  them  in  the  next  week  or  so 
to  look  at  the  work  that  we  have  done  the  first  half  of  this  fiscal 
year  and  what  we  will  do  the  second  half  of  the  year. 

OIG/OPR  CONSOLIDATION 

Mr.  MOLLOHAN.  Last  year,  I  think  you  recommended,  did  you 
not,  that  the  Office  of  Professional  Responsibility  be  placed  under 
the  Inspector  Greneral's  Office,  so  there  is  one  office  responsible  for 
these  investigative  functions. 

Do  you  still  feel  that  way? 

Mr.  Hankinson.  Yes.  Mr.  Chairman,  I  have  always  felt  that 
there  should  be  only  one  OIG  in  the  Department  of  Justice,  and  I 
felt  that  a  consolidation  of  the  two  offices,  which  is  permitted  under 
the  law,  would  be  appropriate. 

Mr.  MoLLOHAN.  But  the  Attorney  General  disagrees  with  that? 

Mr.  Hankinson.  That  is  correct.  And  the  Attorney  General  has 
advised  that  she  will  maintain  two  separate  offices. 

Mr.  Mollohan.  What  is  your  rationale,  and  what  are  her  best 
arguments? 

Mr.  Hankinson.  The  basic  rationale  that  I  have  always  pre- 
sented is  that  there  should  be  one  statutory  organization — the  Of- 
fice of  the  Inspector  General — that  is  responsible  for  all  of  the  mis- 
conduct matters  within  the  Department  of  Justice.  OPR  is  not  stat- 
utory; it  is  an  entity,  so  to  speak,  or  an  establishment  by  the  Attor- 
ney General's  Office,  answerable  only  to  the  Attorney  CJeneral. 

We  are,  of  course,  answerable  to  both  branches  of  government. 
I  think  that  is  important.  The  decision  to  maintain  two  separate 
entities  is  one  that  only  she  could  explain. 

Mr.  Mollohan.  Do  you  have  jurisdiction  over  all  matters  that 
the  OPR  would  have  jurisdiction  over? 
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Mr.  Hankinson.  No,  I  do  not.  This  is  a  very  involved  issue  which 
is  very  difficult  to  explain  and  to  understand,  because  there  is  a 
difference  even  as  to  meanings  of  terms. 

OIG/OPR  JURISDICTIONAL  ISSUE 

Mr.  MOLLOHAN.  Well,  let  me  ask  it  this  way.  Does  OPR  have  ju- 
risdiction and  investigative  responsibilities  outside  the  investiga- 
tive responsibilities  and  jurisdiction  that  you  have? 

Mr.  Hankinson.  Yes,  they  do. 

Mr.  MoLLOHAN.  Well,  okay.  And  do  you  think  those  areas  should 
be  investigated,  whatever  they  are;  it  just  doesn't  matter? 

Mr.  Hankinson.  OPR  has  investigative  jurisdiction  for  attorney 
misconduct,  for  example.  I  do  not. 

Mr.  MOLLOHAN.  I  see.  Do  you  think  that  attorney  misconduct 
should  be  investigated? 

Mr.  Hankinson.  It  is  investigated  by  OPR. 

Mr.  MoLLOHAN.  I  understand.  But  do  you  think  it  ought  to  be 
investigated? 

Mr.  Hankinson.  Absolutely. 

Mr.  MOLLOHAN.  I  am  not  making  anybody's  argument  here;  I  am 
just  trying  to  understand. 

Are  you  suggesting  that  OPR  be  absorbed  into  your  office,  or  are 
you  suggesting  that  it  still  retain  the  jurisdictions  that  it  brings 
with  it  that  you  don't  have? 

Mr.  Hankinson.  There  are  various  ways  of  consolidating  the  two. 
I  suggest  bringing  OPR  intact,  into  my  office  where  it  would  be  an- 
swerable to  the  Inspector  General. 

Mr.  Mollohan.  Although  they  would  have  jurisdictions  other 
than  what  are  statutorily  prescribed  for  you? 

Mr.  Hankinson.  Essentially,  that  is  one  way  of  doing  it.  There 
are  some  practical  issues  here.  We  have  about  410  people  (includ- 
ing reimbursable  positions)  around  the  country.  The  Office  of  In- 
vestigations has  offices  in  12  different  cities  and  the  Audit  Division 
has  offices  in  eight  different  cities.  We  have  the  people  across  the 
country  to  carry  out  these  investigations  on  a  timely  basis. 

As  a  practical  matter,  OPR  has  an  office  here  in  Washington  of 
about  10  people.  There  are  a  lot  of  issues  in  our  favor.  We  can 
carry  these  investigations  out. 

Mr.  Mollohan.  So  what  you  are  impljdng  is  that  your  range 
would  be  a  lot  broader  geographically? 

Mr.  Hankinson.  That  is  correct. 

Mr.  Mollohan.  How  do  other  agencies  deal  with  this?  Do  other 
agencies  have  Offices  of  Professional  Responsibility  in  addition  to 
IGs?  Is  there  something  unique  about  Justice  that 

Mr.  Hankinson.  This  is  the  only  department  in  government  that 
I  am  aware  of  that  has  this  set-up. 

Mr.  Mollohan.  Do  they  exist  just  to  look  at  attorneys,  lawyers? 

Mr.  Hankinson.  No.  And  this  is  where  it  becomes  very  involved. 

Essentially,  they  have  jurisdiction  over  the  law  enforcement  per- 
sonnel in  the  Department  of  Justice.  It  becomes  very  involved  as 
to  what  that  really  means.  The  FBI  and  DEA  essentially  have  ju- 
risdiction over  themselves,  with  some  oversight  by  OPR. 

Mr.  Mollohan.  You  don't  have  jurisdiction  over  those  two  agen- 
cies? 
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Mr.  Hankinson.  We  do  not.  However,  we  have  had  input  in  re- 
cent days  on  a  proposed  order  to  be  issued  by  the  Attorney  Greneral 
which  would  further  delineate  the  duties  between  the  OPR  and  the 
OIG.  Based  on  the  recommendations  that  my  office  has  made  and 
what  I  have  seen,  it  would  be  fairly  favorable  to  the  Office  of  the 
Inspector  Greneral. 

This  is  not  final,  and  I  only  make  that  comment  to  be  fair  to  the 
Attorney  Greneral  in  this  particular  issue. 

Mr,  MOLLOHAN.  Sure.  So  the  Attorney  Greneral  has  seriously 
looked  at  it,  and  to  the  extent  that  she  feels  your  concerns  are  le- 
gitimate, she  is  trying  to  accommodate  them? 

Mr.  Hankinson.  That  is  correct. 

Mr.  MoLLOHAN.  Are  there  significant  savings  associated  with  in- 
corporating OPR  within  the  Office  of  the  Inspector  Greneral? 

Mr.  Hankinson.  No,  I  don't  believe  savings  would  be  an  issue  ei- 
ther way.  I  don't  think  there  would  be  any  greater  cost  or  lesser 
cost. 

INS  FINGERPRINT  ISSUE 

Mr.  MOLLOHAN.  You  have  read  this  article,  I  guess? 

Mr.  Hankinson.  Yes,  I  have.  I  read  it  with  a  great  deal  of  inter- 
est. 

Mr.  MoLLOHAN.  Could  you  comment  on  this  article  and  any  other 
issues  that  come  out  of  the  investigation?  You  indicated  earlier  in 
your  testimony  that  you  were  just  completing 

Mr.  Hankinson.  Our  Inspections  Division  reviewed  some  core  is- 
sues here.  I  have  had  a  full  briefing  on  it  and  my  people  have 
briefed  INS  on  it.  And  now,  what  that  means,  is  that  they  have  30 
days  to  give  us  their  impressions  of  our  report  prior  to  final  issu- 
ance. 

There  are  a  couple  of  disturbing  issues,  without  really  comment- 
ing on  the  press  report,  and  maybe  some  inaccuracies  in  it.  But  let 
me  go  back  to  some  areas  that  weren't  even  covered. 

INS  is,  in  one  particular  aspect,  giving  fingerprint  cards  to  immi- 
grants and  saying  to  them,  have  yourself  fingerprinted  and  bring 
them  in  or  send  them  in. 

Mr.  MOLLOHAN.  I  can't  believe  that. 

Mr.  Hankinson.  I  can  give  the  fingerprint  card  to  someone  else 
who  has  no  criminal  record  anywhere,  have  them  printed  and  then 
turn  them  in  as  my  prints. 

We  have  criticized  the  management  of  this  program.  However,  I 
think  we  have  to  go  back  and  look  at  more  than  the  cost  of  it.  Al- 
though cost  is  important,  I  think  we  need  to  determine  the  purpose 
of  the  program  and  what  we  hope  to  gain  by  the  program. 

For  instance,  once  you  ascertain  there  is  a  criminal  record  by  an 
applicant  or  an  immigrant,  then  what  do  you  do  with  it?  Is  it  time- 
ly? Do  you  take  action  on  it?  Is  it  even  the  individual's  finger- 
prints? 

Mr.  MoLLOHAN.  Let  me  ask  you,  what  is  the  purpose  of  the  pro- 
gram? What  is  the  purpose  of  taking  the  fingerprint  to  begin  with? 

Mr.  Hankinson.  The  purpose  is  to  determine  if  these  individuals 
are  eligible  for  the  benefits  that  they  are  asking  for,  whether  it  be 
entry  into  the  country,  or  application  to  stay  in  the  country. 
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Mr.  MOLLOHAN.  To  find  out  for  some  reason  this  is  an  undesir- 
able person;  is  that  correct? 

Mr.  Hankinson.  That  is  correct. 

Mr.  MOLLOHAN.  So  for  the  program  to  be  effective,  obviously  that 
fingerprint — that  identification  would  have  to  be  run  in  real  time. 

Mr.  Hankinson.  That  is  correct.  INS  used  to  run  this  program 
and  they  did  their  own  fingerprinting.  They  did  away  with  it. 

Mr.  MOLLOHAN.  Let  me  just  ask  two  more  questions,  and  then 
I  am  going  to  let  you  elaborate  on  it,  just  so  I  understand  the  basis 
here.  So  it  would  have  to  be  run  immediately;  I  don't  understand 
this. 

You  take  the  fingerprint,  you  run  it  through  an  identification. 
Say  it  looks  like  you  are  not  a  bad  person,  so  all  other  things  being 
acceptable,  you  are  admitted  into  the  country;  is  that  correct? 

Mr.  Hankinson.  That  is  correct. 

Mr.  MoLLOHAN.  But  you  are  suggesting  it  doesn't  happen  that 
way? 

Mr.  Hankinson.  It  does  not. 

Mr.  MOLLOHAN.  Okay. 

Mr.  Hankinson.  You  have  hit  the  high  points. 

Mr.  MOLLOHAN.  Okay. 

Mr.  Hankinson.  Again,  timeliness  is  the  real  issue — is  it  the  per- 
son's fingerprints?  Once  you  get  the  prints,  are  you  taking  action 
upon  this  individual  in  a  period  of  time  which  is  acceptable? 

Mr.  MOLLOHAN.  I  guess  you  are  spending  a  lot  of  money  on  this. 

Mr.  Hankinson.  Yes.  I  don't  really  recall  all  of  the  facets  of  the 
money.  We  do  know  from  the  report  that  INS  has  indicated  they 
are  running  out  of  money  to  run  this  program.  They  also  have  to 
pay  the  FBI  to  run  the  fingerprints  through  the  processes  within 
the  Bureau.  INS  has  told  us  that  they  do  not  have  money  to  do 
this.  That  is  really  the  genesis  of  this  article  in  the  press. 

Mr.  MOLLOHAN.  Well,  do  they  get  a  turnaround  time  on  these 
fingerprints  that  allows  them  to  make  these  decisions? 

Mr.  Hankinson.  We  found  in  many  cases  that  the  FBI  is  doing 
a  pretty  good  job. 

Mr.  MOLLOHAN.  I  guess  someone  makes  an  application  and  then 
they  take  the  fingerprints,  and  then  they  run  them,  and  then  they 
let  them  know;  is  that  correct?  Your  concern  is  that  they  take  the 
fingerprint  card  out  and  get  it 

Mr.  Hankinson.  Yes.  But  we  found  in  some  cases  that  INS 
would  get  the  fingerprint  cards  back  and  they  didn't  even  use  them 
in  the  adjudication  process.  In  some  cases,  a  person  could  have  a 
record  and,  one,  the  adjudication  officer  didn't  even  know  they  had 
a  record;  or  two,  that  it  was  never  sent  to  the  Bureau  for  process- 
ing. So  it  did  no  good  anjrway. 

The  management  of  the  program  basically  must  be  improved  in 
conjunction  with  the  purpose  of  the  entire  program. 

Mr.  MOLLOHAN.  The  staff  has  asked,  the  fee  that  is  charged  in 
the  process,  does  that  include  running  the  fingerprint  check? 

Mr.  Hankinson.  Yes  it  does. 

Mr.  MOLLOHAN.  So  really  there  is  a  fundamental  question  of 
whether  this  whole  program  is  effective  to  begin  with? 

Mr.  Hankinson.  Yes.  That  is  the  basic  question. 
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We  have  criticized  INS  extensively  in  the  past,  to  their  dismay, 
and  I  have  testified  before  committees  here  in  Congress  that  they 
do  not  properly  determine  the  cost  of  these  services  that  they  pro- 
vide to  the  immigrants.  In  this  particular  case,  we  feel  that  there 
is  a  real  question  whether  they  are  charging  the  correct  amount  of 
money. 

Mr.  MOLLOHAN.  Okay.  INS  is  going  to  be  up  here,  so  they  can 
speak  for  themselves.  But  do  you  have  anything  to  say  in  their  de- 
fense? What  would  be  their  best  arguments? 

Mr.  Hankinson.  They  are  overwhelmed. 

Mr.  MoLLOHAN.  Would  they  say,  **Well,  listen,  this  whole  finger- 
print program  is  ineffective  an3rway,  so  why  shouldn't  we  stop  it?" 

Mr.  ILysTKiNSON.  I  can't  really  say,  because  they  have  not  for- 
mally smswered  our  draft,  so  I  have  not — ^but  I  do  want  to  say  in 
their  defense,  I  am  not  here  to  bash  INS,  and  maybe  sometimes 
they  think  when  I  testify  I  do. 

[Clerk's  note. — ^The  following  information  was  provided  subse- 
quent to  the  hearing:] 

INS  has  reviewed  our  report  and  concurs  with  our  recommendations.  They  issued 
a  fingerprint  control  policy  in  late  March;  fingerprinting  will  continue. 

Mr.  Hankinson.  They  are  overwhelmed,  and  a  tremendous  bur- 
den has  been  placed  upon  them,  especially  over  the  last  few  years. 
This  is  one  very  small  area  that  we  have  looked  into. 

Mr.  MOLLOHAN.  What  do  you  mean,  this  is  a  very  small  area? 

Mr.  Hankinson.  We  have  looked  into  asylum  issues. 

Mr.  MOLLOHAN.  What  is  the  small  area,  taking  the  fingerprint 
program? 

Mr.  Hankinson.  That  is  correct,  it  is  a  very  small  area  compared 
to  some  of  the  issues  we  have  looked  at.  We  have  looked  exten- 
sively at  INS  and  made  an  awful  lot  of  recommendations  to  them, 
not  all  of  which  they  appreciated. 

ins  preinspection  program 

Mr.  MOLLOHAN.  Could  you  share  some  of  those  concerns  with  us? 

Mr.  Hankinson.  We  have  reviewed  INS'  preinspection  program. 
INS  will  place  people  overseas  which  will  enable  them  to  ascertain 
and  make  decisions  regarding  people  entering  the  country.  When 
we  looked  at  the  program,  we  found  that  in  some  cases  the  plan- 
ning was  horrific. 

Mr.  MOLLOHAN.  The  what  was  horrific? 

Mr.  Hankinson.  The  planning  was  horrific.  INS  was  planning  to 
put  a  preinspection  unit  in  an  airport  in  a  country.  People  could 
simply  go  to  another  airport  in  that  same  country  where  there  were 
no  INS  personnel  and  come  in. 

ins  fee  revenues 

Mr.  MoLLOHAN.  You  mean  prescreening? 

Mr.  Hankinson.  That  is  correct.  They  are  two  different  areas.  It 
is  something  that  we  heavily  criticized,  and  we  told  them  that  we 
thought  they  should  review  this. 

It  is  a  planning  issue  and  a  management  issue. 

We  told  INS  that  we  did  not  feel  that  they  were  adequately 
charging  immigrants  for  the  costs  that  were  being  placed  upon  INS 
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for  providing  various  services.  We  estimate  an  increase  in  revenues 
of  $170  million. 

I  have  testified  before  another  committee  on  this  and  they  were 
S3mipathetic  to  our  views.  The  issues  were  that  INS  was  permitted 
to  charge  fees  for  services  under  the  law,  but  they  were  not  charg- 
ing fees  at  all.  In  some  areas,  they  were  undercharging.  For  exam- 
ple, if  their  cost  was  $10  they  were  charging  $5.  That  was  a  major 
report. 

To  their  credit,  they  are  reviewing  this  issue  and  they  have  come 
up  with  a  proposal  for  $45  million  extra  they  can  generate  in  fee 
revenues  now. 

Mr.  MOLLOHAN.  They  can  generate  themselves? 

Mr.  Hankinson.  That  is  correct.  We  looked  at  the  issue  of  people 
crossing  the  border,  how  it  is  done,  timeliness  and  so  forth.  Wash- 
ington is  one  example  where  INS  is  doing  a  very  good  job  regarding 
how  people  are  handled  when  they  come  across  the  border,  because 
you  have  people  working  from  both  countries  on  either  side  of  the 
border. 

Mr.  Chairman,  we  do  receive  approximately  $5  million  a  year  in 
reimbursable  funds  from  INS  to  conduct  audits,  inspections,  and 
investigations  of  various  fee-related  activities.  I  would  like  to  bring 
to  the  attention  of  this  Committee  that  INS  is  going  to  cut  that  re- 
imbursement amount  by  $345,000.  We  were  recently  advised  of 
this. 

Such  a  reduction  would  have  a  dramatic  effect  on  the  work  that 
we  can  do.  I  believe  INS  would  suggest  that  we  shouldn't  receive 
one  penny  for  our  work  in  fee-related  activities. 

Mr.  MOLLOHAN.  Any  other  thoughts  about  your  investigation  of 
INS? 

Mr.  Hankinson.  INS  has  a  very  difficult  job.  The  work  that  this 
office  does  in  INS  is  very  important  to  the  Department  of  Justice, 
to  INS,  to  the  Congress,  and  to  the  United  States.  The  rec- 
ommendations that  we  make  are  not  only  feasible,  they  are  prac- 
tical. 

We  are  not  living  in  a  dream  world.  It  is  important  that  we  con- 
tinue to  review  these  matters  and  to  work  with  INS  in  the  future. 

Mr.  MOLLOHAN.  I  look  forward  to  seeing  your  report  and  we  ap- 
preciate your  testimony. 

Mr.  Hankinson.  Thank  you. 


Friday,  April  15,  1994. 
FOREIGN  CLAIMS  SETTLEMENT  COMMISSION 

WITNESSES 

DAVID  E.  BRADLEY,  CHIEF  COUNSEL 

STEPHEN  R.  COLGATE,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMIN- 
ISTRATION 

MICHAEL  J.  ROPER,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL  AND 
CONTROLLER 

ADRIAN  A.  CURTIS,  DIRECTOR,  BUDGET  STAFF 

Mr.  MOLLOHAN.  Continuing  with  our  review  of  the  Department 
of  Justice,  we  will  now  hear  testimony  from  the  Foreign  Claims 
Settlement  Commission,  which  requests  $835,000  for  fiscal  year 
1995. 

We  will  insert  in  the  record  at  this  point  the  commission's  fiscal 
year  1995  budget  justification. 

[The  justification  follows:] 
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Mr.  MOLLOHAN.  The  Committee  welcomes  Chief  Counsel  David 
E.  Bradley. 

Mr.  Bradley,  we  will  place  your  biography  and  written  testimony 
in  the  record  and  ask  you  to  proceed  with  your  oral  statement. 
Your  written  statement  will  be  made  a  part  of  the  record. 

Mr.  Bradley.  Thank  you,  Mr.  Mollohan.  Thank  you  very  much. 

I  appreciate  this  opportunity  to  appear  before  the  Subcommittee 
in  support  of  the  Foreign  Claims  Settlement  Commission's  1995 
budget  request.  With  the  office  of  Commission  Chairman  vacant,  I 
am  here  to  present  the  request. 

As  you  stated,  the  request  for  1995  is  $835,000.  This  is  for  nine 
permanent  employee  positions  and  nine  work-years.  This  includes 
$614,000  for  personnel  costs  and  benefits,  and  $221,000  for  support 
costs.  The  request  represents  a  net  decrease  of  $105,000  compared 
to  1994. 

This  reduction  is  required  because  of  the  completion  of  the  Com- 
mission's Iran  claims  adjudication  program  and  the  lack  of  any  au- 
thorized program  for  1995  to  justify  maintaining  our  staff  at  its 
current  level.  In  fact,  we  have  already  taken  the  first  painful  step 
of  conducting  a  reduction  in  force. 

Although  there  is  a  strong  possibility,  we  believe,  that  in  1995, 
the  Commission  will  have  a  substantial  new  program  involving  fi- 
nancial claims  against  Iraq;  the  authorizing  legislation  has  not  yet 
been  enacted.  Unless  that  new  program  is  enacted,  the  Commis- 
sion's activities  in  1995  will  primarily  involve  its  residual  respon- 
sibilities of  assisting  the  Department  of  State  in  the  negotiation  of 
lump  sum  settlements  of  claims  adjudicated  in  previous  Commis- 
sion programs,  including,  in  particular,  the  Vietnam  program,  and 
helping  with  other  foreign  claims  issues  in  the  government. 

Also,  the  Commission  will  have  the  responsibility  to  act  on  any 
additional  claims  which  U.S.  armed  forces  personnel  and  civilians 
or  their  survivors  may  file  under  Public  Law  91-289.  As  more  serv- 
icemen's remains  are  returned  from  Southeast  Asia,  we  expect  to 
have  to  deal  with  more  such  claims.  In  fact,  there  was  one  on 
which  the  Commission  issued  a  final  decision  just  last  fall. 

Finally,  the  Commission  will  continue  to  be  responsible  for  pro- 
viding information  out  of  its  World  War  II,  Korean  War  and  Viet- 
nam War  era  claims  records  to  veterans  and  their  families  who 
apply  for  benefits  under  various  State  and  Federal  veterans  pro- 
grams, and  information  and  documents  from  its  international 
claims  programs  records  that  are  requested  by  other  agencies, 
former  claimants,  and  heirs  and  interested  members  of  the  bar  and 
the  public. 

That  is  all  I  have,  Mr.  Chairman.  I  will  be  pleased  to  answer  any 
questions. 

[The  biographical  sketch  and  prepared  statement  of  Mr.  Bradley 
follow:! 
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BIOGRAPHICAL  STATBMENT 

David  E.  Bradley,  Chief  Coiinsel 
Foreign  Claims  Settlement  Commission  of  the  United  States 

Department  of  Justice 

David  E.  Bradley  has  worked  as  a  staff  attorney  with  the 

Foreign  Claims  Settlement  Commission  since  1979,  and  has  served  as 
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degree  from  the  George  Washington  University  National  Law  Center  in 
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Court.   He  is  married  amd  has  two  sons. 
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DEPARTMENT  OF  JUSTICE 
FOREIGN  CLAIMS  SETTLEMENT  COMMISSION 

STATEMENT  OF  DAVID  E.  BRADLEY,  CHIEF  COUNSEL 
BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON  THE 
DEPARTMENTS  OF  COMMERCE,  JUSTICE,  AND  STATE, 
THE  JUDICIARY,  AND  RELATED  AGENCIES 
APRIL  15,  1994 

Mr.  Chairman  and  Members  of  the  Subcommittee: 

I  appreciate  the  opportunity  to  appear  before  you  in  support 
of  the  fiscal  year  1995  budget  request  for  the  Foreign  Claims 
Settlement  Commission.  I  am  the  acting  administrative  head  of  the 
Commission,  as  the  position  of  Chairman  of  the  Commission  has  been 
vacant  since  November  26,  1993,  when  the  term  of  the  previous 
Chairman's  recess  appointment  expired. 

The  Administration  is  requesting  $835,000  in  1995  for  nine 
permanent  employee  positions  and  nine  workyears .  This  represents 
a  net  decrease  of  $105,000  compared  to  the  fiscal  year  1994 
appropriation.  The  $835,000  requested  includes  $614,000  for 
personnel  costs  and  benefits  and  $221,000  for  support  costs. 

During  1995,  the  Commission's  main  activity  will  be  to 
continue  to  consult  with  and  provide  technical  assistance  to  the 
Department  of  State  in  negotiating  agreements  with  foreign 
governments  to  provide  lump-sum  settlements  of  claims  adjudicated 
in  previous  Commission  programs.  Negotiations  were  opened  with 
Vietnam  in  February  1994,  to  settle  claims  adjudicated  under  Public 
Law  96-606,  and  negotiations  with  the  government  of  the  fonr.er 
Soviet  Union  were  begun  in  1988,  focusing  on  claims  arising  around 
the  time  of  the  Bolshevik  Revolution.  In  addition,  a  settlement 
agreement  remains  to  be  negotiated  with  Cuba.  We  also  anticipate 
that  the  Commission  will  continue  to  provide  assistance  on  claims 
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issues  involving  other  countries,  including  Albania  and  Iraq,  in 
the  coming  fiscal  year. 

With  respect  to  Iraq,  in  particular,  I  wish  to  call  to  the 
Subcommittee's  attention  that  the  Commission  will  be  faced  with  a 
major  new  claims  adjudication  program  if  the  Congress  proceeds  with 
legislation  now  under  consideration.  If  the  legislation  (H.R. 
3221)  is  enacted,  we  anticipate  that  it  will  be  necessary  to  come 
back  to  the  Subcommittee  to  ask  for  an  increase  in  the  1995  funding 
request . 

Finally,  during  fiscal  year  1995  the  Commission  will 
adjudicate  any  additional  claims  which  United  States  Armed  Forces 
personnel  and  civilians,  or  their  survivors,  may  file  for 
compensation  based  on  inadequate  food  rations  and  inhumane 
treatment  received  while  held  as  prisoners  of  war  or  internees 
during  the  Vietnam  conflict,  as  mandated  by  Public  Law  91-289. 
While  it  may  seem  unlikely  that  any  claims  remain,  our  Government's 
renewed  efforts  to  account  for  MIA' s  in  Southeast  Asia  undoubtedly 
will  bring  additional  filings. 

In  addition,  as  part  of  its  responsibilities  with  respect  to 
prisoner-of-war  claims,  the  Commission  will  continue  to  provide 
information  from  its  records  on  World  War  II,  Korean  War  and 
Vietnam  War- era  claims  to  veterans  and  their  families  seeking  to 
qualify  for  benefits  under  various  state  and  Federal  programs. 

Mr.  Chairman,  this  concludes  my  statement  in  support  of  the 
fiscal  year  1995  budget  request.  I  will  be  happy  to  answer  any 
questions  which  you  or  the  other  Members  of  the  Subcommittee  may 
have. 
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Mr.  MOLLOHAN.  Okay.  Thank  you. 

You  recommended  a  reduction  of  four  positions  and  $126,000  for 
the  Commission? 

Mr.  Bradley.  Yes,  sir. 

Mr.  MOLLOHAN.  Because  you  completed  the  claims  against  Thai- 
land? 

Mr.  Bradley.  Yes. 

Mr.  MOLLOHAN.  Where  do  those  positions  come  from?  That  is  out 
of  13? 

Mr.  Bradley.  Yes.  There  are  four  attorney  positions,  and  actu- 
ally, there  are  five  people.  We  have  two  part-time  Commissioners 
and  a  part-time  career  employee  that  make  up  one  FTE. 

Mr.  MOLLOHAN.  Okay.  And  these  four  positions  are  lawyer  posi- 
tions? 

Mr.  Bradley.  Yes. 

Mr.  MOLLOHAN.  What  is  left? 

Mr.  Bradley.  Well,  there  is  the  Chief  Counsel,  myself. 

Mr.  MOLLOHAN.  Not  much? 

Mr.  Bradley.  Not  much,  no,  sir, 

Mr.  MOLLOHAN.  What  is  left? 

Mr.  Bradley.  The  Chief  Counsel  and  Deputy  Chief  Counsel,  and 
part-time  Administrative  Officer,  her  assistant,  and  one  clerical 
employee,  and  then  the  Chairman's  position  and  his  assistant, 
which  are  currently  vacant,  and  two  part-time  Commissioners.  It 
would  be  a  skeleton  st£iff. 

Mr.  MOLLOHAN.  I  would  like  to  get  your  reaction  to  this  state- 
ment. It  appears  that  you  now  have  a  surplus  of  senior  personnel 
and  supervisors  and  few  workers.  In  fiscal  year  1994,  you  had  five 
personnel  over  the  grade  of  GS-13  and  eight  under  GS-13. 

If  in  fiscal  year  1995  you  propose  to  still  have  five  at  GS-13  or 
higher,  while  reducing  to  four  the  number  of  personnel  below  GS- 
13.  Does  that  not  fly  against  the  spirit,  if  not  the  intent  of  the  Vice 
President's  National  Performance  Review  of  reducing  the  levels  of 
middle  and  senior  management? 

Mr.  Bradley.  I  think  I  would  take  issue  with  how  you  have  stat- 
ed it,  Mr.  Chairman.  In  fact,  one  of  the  positions,  GS-13  or  above 
that  is  referred  to  is  the  Chairman's  confidential  assistant  position, 
which  is  vacant — and  which  was  overgraded  in  the  past,  I  believe — 
and  I  would  recommend  to  any  new  Chairman  that  he  reassign  it 
to  GS-11  level,  which  it  historically  was. 

And  then  three  of  the  other  positions  are  Executive  Level  V,  by 
statute.  So  that  leaves  a  GS-13  Administrative  Officer,  who  is 
part-time;  and  she  in  fact  has  been  identified  as  eligible  for  retire- 
ment under  the  buy-out  legislation.  So  that  is  an  option  we  would 
exercise. 

Mr.  MOLLOHAN.  Would  you  replace  her  if  she  retired? 

Mr.  Bradley.  We  wouldn't  be  allowed  to,  no,  sir. 

Mr.  MOLLOHAN.  Oh,  I  see. 

Mr.  Bradley.  So  we  are  certainly  aware  of  the  performance  re- 
view requirements. 

Mr.  MOLLOHAN.  I  know  you  would  like  to  stay  here  longer,  but 
we  appreciate  very  much  your  testimony. 

Mr.  Bradley.  Thank  you,  sir. 

Mr.  MOLLOHAN.  Thank  you.  The  Committee  is  adjourned. 
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